
CITY OF KERRVILLE 
MAYOR AND CITY COUNCIL 

800 Junction Highway 
Kerrville, Texas 78028 

830-257-8000 / www.kerrvilletx.gov . 

' 
RESOLUTION OF COMMENDATIQM 

WHEREAS, Ben Modisett has served as a member of the Economic 
lmprovement Corporation with the date of service beginning June 
13, 2006; and expiring March 22, 2010. 

WHEREAS, Ben Modisett has served faithfully and dutifully on said board; 

NOW, THEREFORE, BE IT RESOLVED BY THE ClTY COUNCIL OF THE 
ClTY OF KERRVILLE, KERR COUNTY, TEXAS: 

That Ben Modisett be recognized for outstanding service as a 
member of the Econo.rmic lmprovement Corporation, and that on 
behalf of the citizens of Kerrville as wei! as for ourselves 
individually, we wish to express our sincere appreciation for 
contributions to the city and the community. 

PASSED AND APPROVED, this the \3 day of or', \ ,2010. 

ATTEST: 

ddLt4.A dL/Q ' 

Brenda G. ~ r & ,  City ~&etary Todd A. Bock, Mayor 



CITY OF K E ~ V I L L E  
h&iYOR AND CITY COUNCIL 

800 Junction Highway 
Kerrville, Texas 78028 

830-257-8000 / www.kerrvilletx.gov 

PROCLAMATION 

WHEREAS, The'Kerrville Public School Foundation, is holding the Great 
Duck Race, on April 17th, 2010 at Louise Hays Park in Kerrville, 
Texas, where 5,000 yellow rubber ducks adopted by individuals and 
companies will race down the Guadalupe River; and 

WHEREAS, Kerwille Public School Foundation, provides financial assistance 
not available through state or local funding by awarding teacher 
grants, AP Scholarships to high-scoring seniors on AP exams, 
college scholarships, and the Exemplary Education Endowment 
Campaign; and 

WHEREAS, Nelson Puett Foundation, MG Building Materials, Security State 
Bank & Trust, Randolph-Brooks Federal Credit Union, The City of 
Kerrville, Hill Country Community Journal, Rose Radio-FM 99.9, 
Denny & Sons Electronics, Moore's Home Furnishings, H.E.B, 
Cecil Atkission Motors, Ranchers ATV & Tractor, Lemon Tree 
Cleaners, Kerrville Auto Body, and MacDonald& Associates have 
generously sponsored the race and underwritten the prizes for the 
Kerrville Public School Foundation Great Duck Race; and 

WHEREAS, The Kerrville Public School Foundation Great Duck Race will 
raise monies with emphasis on the Exemplary Education 
Endowment Campaign which will benefit all KISD school children 
without regard for race, age, scholastic level or income. 

NOW, THEREFORE, I, Todd A. Bock, Mayor of the City of Kerrville, 
Texas, on behalf the Kerrville City Council and the City of Kerrville, do hereby 
proclaim the week of April 12'~ through April 17'~, 2010 "Kerrville Public School 
Foundation Week", and Saturday April 17'~, 2010 "Kerrville Public School 
Foundation Day" for their ongoing efforts to benefit this community. 

IN  WITNESS WHEREOF, 

->%!, I have hereunto set my hand and caused the 
,/ ' v Seal of the City of Kerrville to be affixed * 

> hereto, the 1 3'h day of April, 20 10. 
> 









































































TO BE CONSIDERED BY THE ClTY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: Authorization for the City Manager to execute a contract with Nelson Lewis 
Construction in the amount of $363,417.50 for construction of the Landfill 
Water Main Extension and authorize the City Manager to execute 
contingency change orders in an amount not to exceed $36,582.50. 

FOR AGENDA OF: April 13, 201 0 / DATE SUBMITTED: April 5,2010 

w' 
YE. CLEARANCES: Kristine Ondrias && SUBMITTED BY: Mike Wellborn, 

Director of Engineering Assistant City ~ a n i g e r  

EXHIBITS: Contract, Bid Tabulation, Aerial Exhibit 

APPROVED FOR SUBMITTAL BY ClTY MANAGER: /)la 
Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$400,000.00 $425,600.00 $450,000.00 W89 

PAYMENT TO BE MADE TO: Nelson Lewis Construction 
PO Box 235 
Marble Falls, TX 78654 

REVIEWED BY THE FINANCE DIRECTOR: 

SUMMARY STATEMENT 

The scope of Landfill Water Main Extension project is to provide fire flow to the new solid 
waste transfer station being constructed by Allied Waste on the city's landfill property. In 
order to meet the fire flow requirements, approximately 3,100 linear feet of 12-inch water 
main, fire hydrants, and other appurtenances must be installed from Veterans Highway 
(Loop 534) to the new transfer station. 

On December 8, 2009, Council awarded a professional services agreement to Matkin- 
Hoover Engineering to prepare the civil construction plans and specifications for the 
Project. The plans were completed and a sealed bid process commenced on March 5, 
2010 and ended on March 23,2010 when the bids were opened publicly. The low bidder 
was Nelson Lewis Construction in the amount of $363,417.50. 

Funding for this project originated from the Landfill Post Closure Fund through penalties 
paid by Allied Waste resulting from delays in the construction of the new transfer station. 



RECOMMENDED ACTION 

The Director of Engineering recommends that Council authorize the City Manager to 
execute a construction contract for the Landfill Water Main Extension to Nelson Lewis 
Construction in an amount of $363,417.50 and authorize the City Manager to execute 
contingency change orders in an amount not to exceed $36,582.50. 



Section 070 

CITY OF KERlIVILLE 

CONSTRUCTION CONTRACT 

This agreement made this day by and between the City of I<errville, 'Texas, called "City," and the 
undersigned "Contractor" as follows: 

1. 'THE WORK 

The Contractor shall perform all the work as required by this contract for: 

Base Bit1 
This portion of work includes the construction of approximately 3 120 L. I?. of public 
water main. The main will include a bore under Loop 534 and a bore under a creek. 'I'he 
project will also include several fire hydrants, pavement repairs and a concrete saddle. 

The following ase incorporated herein: 

a. General Provisions 
b. Technical Specifications 
c. Addenda issued prior to receipt of Bid 
d. Plans 
e. Instructions to Bidders 
f Proposal 

Some of such documents may not be physically attached hereto but are on file at City I-Xall, and 
copies may be obtained upon request. 

2. TIME 

Construction completion time will be 90 working days from the date of written notice to proceed. 
Wosking days are defined in specification section 123.20. The project shall not be considered 
complete until all improvements have bee11 accepted and is operational and performing to its intended 
purpose. The Contractor's obligations to the project however, are not complete and retainage will not 
be released until all disturbed areas have been re-vegetated to the satisfaction ofcity ofI<errville and 
owner of property. 

3. LIQUIDATED DAMAGES 
Liquidated damages are hereby established for work which is not substantially complete in the 

amount of Three Hundred Dollars ($300.00) per working day for each working day after the 
date established in the Notice to Proceed. The City may offset any such liquidated damages 
against any sums fiom time to time due by the City to Contractor. 



'The colnpletion time assulnes that fifteen percent ofthe working days are "bad weather days," days 
on which the work cannot proceed; therefore, the time for completion shall not be extended on 
account of bad weather until the said number of assumed "bad weather days" has been exceeded. 

The time for colnpletion shall not be extended except by written memorandum executed by the 
Contractor and the City Engineer. Contractor shall make written application to the City not later than 
ten (I 0)'days after the day, event, or cause clai~ned by Contractor to be a delay. Failure to make such 
written claim within such time shall result in a waiver by Contractor of an extension based on those 
particular days, events, or caoses. If, for example, this contract assumes twenty (20) bad weather 
days and Contractor desired a one-day extension for the twenty-first day of rain, Contractor shall 
make a written claim not later than ten (10) days after the occurrence of such twenty-first day. 

The said amount per day is not a penalty but an agreed amount of actual damages which are difficult 
to calculate. Such damages include loss of staff time, answering colnplaints by citizens who have 
been inconvenienced by the work, City Council time, loss of use, and other damages difficult to 
reasonably anticipate or calc~~late. 

4. PAYMENTS 
The City shall pay the Contractor ninety-five percent (95%) of the portion of Contract Sum properly 
allocable to labor, materials, and equipment incorporated in the Work and ninety-five percent (95%) 
ofthe portion of the Contract Sum properly allocable to materials and equipment suitably stored at 
the site or at some other location agreed upon in writing, less the aggregate of psevious payments 
made by the City, and, upon substantial completion ofthe entire Work, a slim sufficient to increase 
the total payments to ninety-five percent (95%) of the Contract Sum. All retainages fi-om progress 
payments shall be withheld without liability for interest. Upon acceptance, the City shall make 
payment to Contractor such that one hundred percent (I 00%) of the Contract Sum has been paid. 

The City may choose to award a contract for the amount of the base bid plus no or any combination 
of additive alternates. 
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5. LIABILITY INDEMNITY 

'THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND, AND HOLD I-IARMLESS THE 
CITY OF KBRRVILLE, TEXAS, AND ALL OF TI-IEIR RESPECTIVE OFFICERS, AGENTS 
AN11 EMPLOYEES FROM ALL SUITS, AC'I'IONS, CLAIMS, DAMAGES, PERSONAL, 
INJURIES, I,OSSES, PROPERTY DAMAGES, AND EXPENSES OF ANY CHARACTER 
WHATSOEVER, INCLUDING ATTORNEY'S FEES BROUGHT FOR OR ON ACCOUNT OF 
ANY INJURIES OF DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR 
PROPEItTY ON ACCOUNT OF ANY NEGLIGENT ACT OF TI-IE CONTRACTOR, THE CITY 
OF KERRVILLE, TEXAS, OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES, 
AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS IN 'THE EXECUTION, 
SUPERVISION, AND OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED 
WITH THE PERFORMANCE OF TI-11s AGREEMENT, WHETHER OR NO?' 'TI-IE ACT OR 
OMISSION OF THE crry OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES, OR 
AGENTS WAS TI-IE SOLE PROXIMATE CAUSE 01: TIIE INJURY OR DAMAGE OR A 
PROXIMATE CAUSE JOINTLY AND CONCURRENTLY WITH TI-IE NEGLIGENCE OF 'THE 
CON'TRAC'TOR OR ITS OFFICERS, EMPLOYEES, AGEN'I'S, CONTRACTORS, OR 
SUBCONTRACIOIIS, IN 'Tt-IE EXECUTION, SUPERVISION AND OPERATIONS GROWING 
OUT OF OR IN  ANY WAY CONNECTED WI'TI-I TI-IE PERFORMANCE OF 'rtrIs 
AGREEMENT. 

6. LIABII.,ITY INSURANCE 

Prior to the colnmencelnent of any work and not later than fifteen (15) days following the execution 
of this contract, the Contractor shall fi~rnish the City copies of paid-up policies (to the City Risk 
ManagerICity I-Iall) providing Liability and Worktnan's Co~npensation Coverage as follows n~inimum 
limits): 

TYPE OF INSURANCE LIMITS 

a. Wol.kman's Co~npensatiol~ covering all 
e~nployees Statutory 

b. Employer's Liability S lO0,OOO.OO 
c. Cotnprehensive General Liability 

Bodily Injury & Property Damage (per occurrence) $1,000,000.00 
Aggregate $I ,000,000.00 
(Premises/Operations ProductsICompleted OperationsIIndependent 
Contractors/Contractual LiabilityICoverages may not be excluded). XCU must be 
supplied if any exposure. 

d. R~lsiness Automobile Liability covering owned vehicles, rented and non-owned 
vehicles and e~nployee non-ownership 
Bodily Injury Property Damage (per occurrence) $1 .OOO,OOO.OO 
Aggregate $ I,000.000.00 
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The Comtnercial General Liability and the Automobile Liability policies shall name the City of 
Kessville, Texas, as additional insured and all policies shall provide for a waiver of subrogation in 
favor of the City of Kerrville. The policy and any renewal certificate shall provide that the City be 
notified thirty (30) days prior to cancellation or modification ofany coverage. Language to the effect 
that the colnpany will "Endeavor" or "Attempt" to so notify thc City of I<errville is not sufficient. 
Renewal certificates must be received by the City at least ten (1 0) days prior to any cancellation date. 
Policies will be in effect until final acceptance or cancellation of this contract, unless otherwise 

specified. 'The City may, at its sole option, terminate this agreement and file a claim on the 
Contractor's bid bond ifthe Contractor fails to deliver the required policies and certificates within 15 
days after execution of this contract. 

It  shall be the responsibility ofthe Contractor to insure that all Si~bcontractors coinply with the satne 
insurance requirements as the said Contractor, 

7. CASUALTY INSURANCE 

In the event the work includes structures or buildings susceptible to damage by fire, windstorm, or 
other casualty, then the Contsactor before being authorized to begin work shall fiwnish the City a 
duplicate original of an insurance policy naming the City of Kerrville as an additionally insured. 
Such insurance shall insure both the City of I<errville and Contractor, during the term of the work, 
against loss by fire, windstortn, vandalism, thelt, or other casualty. Such policy shall be in the total 
amount of this contract. 

8. QUALITY OF WORK 

All work shall be of good workmanship. Contractor shall colnply with all applicable City of 
Kerrville Codes as well as all applicable professional and technical standards. Materials shall be 
of first quality. 

9. CI-IANGES AND EXTRAS 

No change of this Contract, whether for additional work, additional compensation, or other, shall 
be effective ilnless prior thereto a written change order has been authorized by the City Engineer. 
Employees of the City other than the City Engineer or Public Works Dil.ectoia do not have the 
authority to issue change orders. 

10. ADDENDA 

Contractor acknowledges the receipt of the following addenda: 

I .  Dated: $k'//O 

2. Dated: Acknowledged by: 
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Addendum No.1 

March 1 7,20 10 

Re: Landfill Water Main Extension 

To: All contractors bidding above referenced job. 

Bid Date: Wednesday March 23,2010,3:00 PM 

The following items have been changed or should be noted: 

1.  Will crossing at driveway (in TXDOT ROW) and crossing at City Farm Road be a bore with 
casing or will they be open cut? 
Both locations will consist of a bore using 24" steel casing. The driveway crossing will consist of 
16 L.F. of casing and the crossing at City Farm Rd will consist of 25 L.F. of casing. See sheet 
C4.0 for details. 

2. Is the contractor responsible for construction staking? 
Yes, the contractor is responsible for construction staking. See bid tab item # 20. 

3. Will there be any special requirements for reseeding disturbed areas within the scope of the 
project? 
On sheet C5.0 note #9 states, '211 grass seed mix shall be approved by city inspector prior to 
application. " In addition at the field, east of the creek crossing, the disturbed area will be 
reseeded with Coastal Bermudagrass. 

CIVIL ENGINEERS SURVEYORS LAND PLANNERS CONSTRUCTION MANAGERS CONSULTANTS 

8 Spencer Road, Suite 100-P.O. Box 54 Boerne, Texas 78006. Office: 830.249.0600 Fax: 830,249,0099. www.rnatkinhoover.com 

- 
L 



1 1. CONTRACT SUM 

The following is [he .schedrde ofprices for /l?e LANDFILL WA'I'ER MAIN EXTENSION project, in 
uccorc/ance will? the Contrcrcf llocznnents. Ridder rrr~st cornplete Il7e entbe .schec/rrle. 

Itent Unit 
No. DescrQf ion Unit Qly Price Arnotrnt 

1 Mobilization LS 1 $ib:ooo.co $ I b ,om 00 

2: Clearing / R.0.W. Preparation Ls 1 $ 4 z ~ ~ , ~  $ 4.000. oo 
3. 12" C-900 Pipe, Class 200 LF 3,079 $___12.,oo $..,~.%+-sL.-w- 
4. 12" Gate Valve, MJ wlvalve Box E A I9 $2!2oac2e $ + ~ o . o o  
5. Standard Fire Hydrant Asselnbly E A 5 $3!500.00 $ ~7:500m 

6. Cast Iron Fittings Tons 3.1 $ L),ooo ,LO $LZ+_YOO.OO 

7. 2" Perlnatlent Blow Off E A 1 $ . - ! L C & ? ?  $_.LSQD-- 
8. Bore under Mern. Pkwy. w/ Casing LF 87 $ 35u.00 $30.4m.oo 
9. Bore under Creek "A" w/ Casing LF 247 $ 3w.cro $ 8t, 4m.m 
10. Colicrete Saddle 4'Wx30tLx2'D LS 1 $ ( , ~ , m  $ 1 , D o . o ~ -  
1 1. D~.iveway Repair LS 1 $-.&,.,xw.~>o $-!4~-d~-  
12. City Fat-m Road Repail- L,S 1 $_G&Z~O.QO $-~-~*>Lo_L?_ 

13. Trench Excavatioll Protection LF 3,079 $-,z_D_ $_.-~~-89*-  
14. Hydrostatic Testing LS I .% 7Q.00 $ 7D.00 
15. Revegetation LS 1 $%SDo-*$. J).SUOdd 
16. S WPPP Plan LS I $4 -0.- $ a ,  S V O . ~  

17. S WPPP lnspections/Controls LS I $- 4 00d.m $- /, OOCJ,OO_ 

18. Traffic Control LS 1 $-&?QQLo_o_ 

19. Material Testing LS I $ / ~ s ~ , u . o o  $ / , w . o d  
20. Construction Staking LS 1 $ /, m ~ ) . d  /, -P.OC.J 

2 1. contingency2 AA 1 $25,000.00 $25,000.00 

Total Improvemen fs: $363,4/7. sp 

Bidders Signature & Title 
Firm Name (Type or Print) 
Firtn Address 2 ! ~ 4 ! ! . . ~ & - ~ ~ / / 5 ,  7E 71YCO&Y 
Firin Phone Number /SW> bS3-BS74 

Notes: 
1. Total bid price inclttdes costs forfrrrnishing all roofs, eqlrQ)aretK ntaterials, supp1ie.r and rnat1zfacntrrd 
arlicles andfi~r.ni.~hing all labor, trattsportaf ion, nnc/services, including $ref po\ver, wafer and essential 
cor~m~zinicutiort and performing all the ~vorck, or. other operalions reqrrb.er(far the con!rac[ in sfrict accordance 
with lire uonlruct docrrnrents. Any ilem no[ specijcully callecl ozrl rmcler. each bid iletn sl7ull be ir~clrrcled under a 
bid ilem listed Ihal is closely I-elaled lo u rrrissing ifetn. Cotrtruclor is directed lo lhe Measurenrerrf (md Pnyrrrent 
seciion of /his docrrrt~ent for ( I  cle.rcription of each bid iteni. 

070 - 5 
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Signed this ~ 3 '  day of /l&,y& , 2OB a Secretary a By: 

(if bid by a Corporation) 
Title: V:Y,  

SEAL 
Business Address: 

ACCEPTED TI-IIS 

day of - ,20- 

By: 
Todd Parton, City Manager 
City of Kerrville, Texas. 

ATTEST: 

Brenda Craig, City Secretary 

CITY SEAL, 
APPROVED AS TO FORM: 

Mike Hayes 
City Attorney 



Kerrville Landfill Water Main Bid Tabulation 
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TO BE CONSIDERED BY THE CITY COUNCIL 
CITY OF KERRVILLE. TEXAS 

SUBJECT: Purchase (8) Arbitrator digital audiolvideo in-car camera systems including 
support and maintenance. 

FOR AGENDA OF: April 13,201 0 DATE SUBMITTED: March 25,2010 

SUBMITTED BY: Chief John Y CLEARANCES: Todd Parton, City Manager 

EXHIBITS: PCS Quote 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY CITY MANAGER: * f l  
Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$ 38,344 $1 10,652 $237,736 07-802-503 
PAYMENT TO BE MADE TO: 
REVIEWED BY THE FINANCE DIRECTOR: 

SUMMARY STATEMENT 

The police department will be replacing all digital audiolvideo in-car camera systems currently 
installed in patrol vdhicles, as the current system is no longer vendor supported. The police 
department purchased eight (8) Arbitrator digital audiolvideo in-car camera systems including 
support and maintenance from Portable Computer Systems, a TX DIR contractor (DIR-SDD-531). 
The Department of Information Resources (DIR) does the procurement work to competitively bid 
contracts. Funding for this purchase is programmed in CJD grant 21 98301 that was approved by 
council on May 26,2009. CJD grant 21 98301 end date is 413012010, and funds not expended by 
this date will need to be reallocated through grant adjustments. 

RECOMMENDED ACTION 

I recommend that the council ratify the purchase of eight (8) Arbitrator digital audiolvideo in-car 
camera systems utilizing CJD grant funds in the amount of $38,344.00. 



CITY OF KERRVILLE 
PURCHASING ORDER 

DATE: Marc :HECK REQUI 

ALRE IRDEREu: ves 

0 $38,344.00 

ACCOUNT NUMBER: 

VENDOR 1 Portable C V I I I ~ U L C ~  3YSLCII1 

1200 W. Mississippi Aven 
Denver. CO 80223 

VENDOR 2 

NITCO,. ,, TOTAL 
8 
8 

8 
8 

0 - Arbi 
MAIY - 

DESCRIPTION OF EXPENDITURL 
ARBTR-KIT-3 61 
CF-SVCARB2A 
Maint. 
CBLMS-00200 - Lind Siren Adaptor ass: 
CN258 1R-P - Arbitrator rear seat IR cam 

[ \ . 1 I-! 

DIR-SDD-53 1 

trator M 
- Arbitr: 

State exact p u ~  )r materials or : 
Arbitrator 350 Sys~em - CJD Grant, Project #PO1 

K2.0 M: 
itor Ann 

iin unit 1 

ual Sup1 

rpose fc 
-.-A 

service. 

Date requested: March 11. 201 0 

Requested by: Capt. David Knight 

Vendor # 

oved by: e-. \ 
Clue# ~ohirlCI:Ybun~, Jr. 



TO BE CONSIDERED BY THE CITY COUNCIL 
CITY OF KERRVILLE, TEXAS 

SUBJECT: Council authorization to amend the existing professional services agreement 
with Hewitt Engineering, Inc. from $28,940.00 to $42,820.00 to address the 
final design modifications associated with the realignment in the Oak Hollow 
Drainage Project. 

FOR AGENDA OF: April 13,201 0 DATE SUBMITTED: April 1, 201 0 

@+" 
SUBMITTED BY: Mike Wellborn, P.E. CLEARANCES: Kristine Ondrias 

Director of Engineering Assistant City Manager 

EXHIBITS: Scope of Services, Storm Sewer Alignment Exhibit 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY CITY 
Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$1 3,880.00 $351,736.75 $395,000.00 G83 

PAYMENT TO BE MADE TO: Hewitt Engineering, Inc. 
I 00  Horseshoe Ridge 
Kerrville, TX ,78028 

REVIEWED BY THE FINANCE DIRECTOR: I& 
.? 

SUMMARY ST k TEMENT 

In March of 2009 Council authorized a professional services agreement with Hewitt 
Engineering, Inc. (Consultant) for the preparation of the final design plans and 
specifications for the Oak Hollow Drainage project in the amount of $28,940.00. The 
project was created in an effort to address the drainage concerns raised by the Oak Hollow 
Estates Home Owners Association. 

In accordance with the preliminary engineering report, the Consultant commenced with the 
design of the recommended storm sewer alignment. Concurrently with the design efforts, 
survey data, geotechnical investigations, and easement documents were prepared for five 
(5) affected property owners. Attempts to secure these easements proved to be 
unsuccessful. The design was in the final stages of review at the time it was determined 
the realignment would be necessary. During the fall retreat in 2009, staff asked Council to 
authorize an alternate alignment of the storm sewer system and use funds from the 
Remedial Drainage project in addition to the Oak Hollow drainage funds to design and 
construct the alternate alignment. Council authorized the realignment and the Consultant 
prepared a preliminary design which required securing one easement. The easement 
acquisition was finalized on March 11, 201 0. 



Staff is requesting Council approval to increase the contract amount with Hewitt 
Engineering, Inc., by $13,880.00 for the preparation of the final design plans and 
specifications associated with the realignment of the Oak Hollow Drainage Project. 
Although the original plans had reached the final review phase, it is now necessary for the 
Consultant to perform additional design services, survey and geotechnical data for the 
modified storm sewer alignment. Included in the attached Scope of Services from the 
Consultant is an additional scope of work for construction phase services in the amount of 
$4,500.00 which Staff does not believe to be necessary for completion of the project and is . 
not recommending awarding this portion of the contract. 

The Director of Engineering recommends that Council amend the existing professional 
services agreement with Hewitt Engineering, Inc., from $28,940.00 to $42,820.00 to 
address the final design modifications associated with the realignment in the Oak Hollow 
Drainage Project. 



Hewitt Engineering, Inc. 
- . -  - 

Consulting Engineering Services 

March 24.20 10 

Mr. Michael Wellborn, P.E. 
City Engineer 
City of Kerrville 
800 Junction I-lighway 
Kerrville, 'rX 78028-5069 

Re: Oak Hollow Drainage Improvements - Revised Alignment-Final Design Fee Estimate 

Dear Mike, 

Per your request, I have prepared a scope and fee schedule for the preparation of final dcsign plans and 
specifications associated with the revised alignment ofthe Oak I-lollow Drainage Iniprovements. The 
proposed services include field surveying by Texas Land Boundaries for the rcviscd storm sewer 
alignment along tlie alley, Nugent Street and recently acquired drainagc casement behveen Nugent and 
the City Park. The scope of services includes the following tasks: 

1 .  Finalize Hydraulic Design Calculations and Analysis of Drainage lmprovcmcnts 
2. Preparation of revised Plan t2 Profile Sheets (approximately 3 sheets) 
3. Design Ootfi~ll Detail for Storm Sewer at City Park 
4. Update Technical Specifications and Bid Docirments 
5. Update Pro-ject Scheduling, Phasing, and Cost Estimates 
6. Coordination with City staff, I-lomeowner's Association and S u ~ e y o r  
7. Provide topographic survey, soil borings and gcotechnical analysis 
8. Attend Prcbid conference 

The final result ofthis project will be one set of signed and sealcd drawings and two sets orblack linc 
copies of the drawings and tcclinical specifications for the purpose of providing bid documer~ts to 
potential contractors. We propose to perror~n these tasks including Basic and Additional Services 
including all expenses for a lump sum amount of $1 3,880. This fee consists of$10,400 for basic services 
and $3,480 for additional services which consists of surveying. Exhibit "A" provides a detailed man hour 
estimate of the fees associated with each of the individual design and coordination tasks. l'he 
subconsultant proposal is attached. 

I havc also attachcd a proposal for construction phase scrviccs. This portion of the proiect would inclr~de 
attending the preconstruction meeting, reviewing submittals, periodic site observation visits and 
preparation of as-built drawings. The fee for this phase of the projcct would be $4,500 with a detailed 
Inall hour estiniate provided in Exhibit "By'. ' If this proposal is acceptable, please complete the atlactied 
Approved in Form docu~nent and return one copy for my files. Please reel free to contact me at 285-7925 
or by email atjmhewitt@stx.rr.com if yo11 have any questions. 

A V achments 

100 Horseshoe Ridge Kerrrille, Texas 7802s *, 830-255-7925 j1~~hecuiff@s'sts.r7:cotn 



EXHIBIT A 
REVISED DESIGN FEE SUMMARY 

3/24/2010 

escriptior Total 
Hours 

20 

20 

16 

20 

4 

6 

8 

2 

96 

Sht 

1 

2 

3 

4 

5 

6 

7 

8 

Total Labor 
Cost 

$1,940 

$1.940 

$1,600 

$2,020 

$500 

$750 

$1,000 

$250 

$400 

S10,400 

D I 

Stonn Sewer Plan & Profile design(olong alley) 

Storm Sewer Plan & Profile design(along alley and Nugent Street) 

Storm Sewer Plan & Profile design(a1ong Nugent and easement) 

O~~tfall Detail at City Park 

Coordination, Meetings \v/City StalFand Hon~eowners & Surveyor 

Revise Hydraulic Calculations 

Specifications/Contract Documents Update 

Attend Prebid 

Expenses (PlansISpecs Reproduction and Mileage) 

TOTAL 

Eng 
Hours 

6 

6 

6 

8 

4 

G 

8 

2 

46 

CADD 
Hours 

14 

14 

10 

12 

50 



PROPOSAL 

Texas Land Boundaries 
A Diviuion ol'Tri-'I'ccll Surveying Compnn~ L.P. 

March 24,20 10 

This Proposal is between John Hewitt Engineering and Texas Land Boundaries, a Division of Tri- 
Tech Surveying Company, L.P. 

Company: Hewitt Engineering Inc. 
Contact Name: John Hewitt 
Address: 100 Horseshoe Ridge 
City: Kerrville State: TX I Zip: 1 78028 
Phone: (830) 285-7925 Fax: 
E - a :  jmhewitt@,stx,n.com 
Web Address: 

X, Y, Z control ibr engineering reference1 add alternative routc 

utilities 
Sanitary sewer flow lines 
Control points 
Drawing Templates 

2616 Junction Highway Kerrville, Texas 78028 * Phone 830357.3839 * Fax 830.896.6317 
Page 1 of 2 



PROPOSAL .~ ~~ - -. - 

unless Client is a tax exempt 
entity. 

If tax exempt, exemption certificate must be submitted upon executing this proposal or prior to 
commencing work; otherwise, sales tax will be charged. 

1. This proposal must be executed within 15 days of the date above; otherwise, a new proposal 
may be required. 

2. If project is cancelled, full payment must be made within the above terms if work has already 
been performed and completed. If cancelled prior to work commencing or during work, you 
will be invoiced a prorated portion of the total amount. All cancellation notices must be 
provided to company in writing. 

3. Our work is to be as specified herein. Any alteration or deviation from the above 
specifications involving extra costs will be executed only upon written change orders and will 
become an extra charge over and above this proposed estimate. 

4. All agreements are contingent upon strikes, accidents, or delays beyond our control, including 
acts of nature. 

5. Our employees are covered by Workers ~om~ensat io 'n  Insurance. 
6. We reserve the right to request additional fees for unforeseen extenuating circumstances or 

additional scopes of work and we also reserve the right to terminate this contract at any time 
at our sole discretion. 

7. Client deliverables will include six (5) signed & embossed originals. Additional signed & 
embossed originals will be an additional charge. Deliverables include electronic AutoCADD 
files or survey work. 

X 

2616 Junction Highway Kerwille, Texas 78028 * Phone 830.257.3839 * Fax 830.896.6317 
Page 2 of2 

Net 30 days 
% or $ Down payment and remaining balance due upon completion 
Due upon completion 

VISA and Mastercard accepted 

Under the lien laws of Texas, the authorized signer of this proposal may be personally liable and the 
property subjected to a lien until the invoice is paid in full. 



EXHIBIT B 
CONSTUCTTON PHASE FEE SUMMARY 

3/24/2010 

Sht 

1 

2 

3 

4 

5 

Description 

Attend Preconslruction Meeting 

Submittal Reviews 

Periodic Site Visits (4 visits) 

Coordination, Meetings \v/City Staff and Homeowners 

Prepare As-Built Drawings 

Expenses (PlansISpecs Reproduction and Mileage) 

TOTAL 

Total Labor 
Cost 

$250 

$1,000 

$1,000 

$500 

$1,430 

$320 

$4,500 

Eng 
Hours 

2 

8 

8 

4 

6 

28 

CADD 
Hours 

8 

8 

Total 
Hours 

2 

8 

8 

4 

14 

36 





TO BE CONSIDERED BY THE ClTY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: Public Hearing and Resolution to repurpose the Martin Pool property from 
use as public parkland to use as a portion of the City utility service center. 

FOR AGENDA OF: April 13, 201 0 DATE SUBMITTED: March 30, 2010 

SUBMITTED BY: Malcolm Matth CLEARANCES: Kristine Ondrias A!& 
Director of Par Assistant City Manager 
and Recreation 

EXHIBITS: Survey, resolution, Utility service center master plan 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY ClTY MANAGER: 
Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$0 $0 $0 NIA 

PAYMENT TO BE MADE TO: NIA 
REVIEWED BY THE FINANCE DIRECTOR: 

SUMMARY STATEMENT 

The use of the Martin Pool property (0.307 acres, located at 61 5 Paschal St.) is being 
transitioned to best serve the community. The pool was closed permanently in 2009 and to 
mitigate that closure, a sprayground is being constructed in nearby Carver Park as a more 
efficient alternative to the pool. The closure of the pool and the addition of the 
sprayground in Carver Park were previously discussed with the community during the 
preparation of the Carver Park master plan. The renovation of Carver Park is in the final 
phase of construction, scheduled for completion this summer. Demolition of Martin Pool 
and bathhouse has commenced. 

The Martin Pool property is strategically located on Paschal St., being directly 
adjacent to the City utility service center. The utility service center master plan includes 
utilization of the Martin Pool property as the best location for the service center's public 
entrancelparking area for the utility administrative offices and conference rooms. The 
property entrance on Paschal St. will be landscaped and properly signed when the service 
center is completed. 

State Statute Requirement. The action associated with transitioning the Martin 
Pool property from park use use connected with the service center requires specific 
actions by the City. The Texas Parks and Wildlife Code, Chapter 26, Protection of Public 
Parks and Recreational Lands, stipulates that all public parklands of the state, a county, or 



a municipality, must follow specific steps for the parkland to be repurposed to another 
public use. Included in this process is the requirement that the municipality's governing 
body make the determination that there is no feasible and prudent alternative to the 
planned use and all reasonable planning has been performed to minimize any harm to the 
land resulting from use. As mentioned, the pool property is no longer functional as a 
recreational facility and its location on Paschal St. is critical to the efficiency of the utility 
service center. Because of the property's proximity to Carver Park, the Martin Pool 
property is not required to meet parkland needs in this area, as Carver Park provides 
sufficient parks space to serve the public. It is also a requirement that the City Council 
hold a public hearing prior to any action taken by the governing body. Finally, sufficient 
public notice must be made through the local newspaper regarding the public hearing. All 
required notices for the public hearing were completed in conformance with the state 
requirement, having been printed in the Kerrville Daily Times on March 22"d, March 3oth, 
and April 61h. The Martin Pool property and the utility service center will all remain pubic 
property owned by the City of Kerrville. 

In order to properly inform the residents, City staff conducted a neighborhood 
meeting at the Doyle School Community Center on March 2gth to review all of the plans 
and improvement projects occurring in and near the neighborhood, including an update on 
the Martin Pool property transition to service center use and the schedule for the public 
hearing. 

RECOMMENDED ACTION 

Staff recommends a public hearing be conducted and action be taken to approve the 
repurposing of the park property at 61 5 Paschal St. 
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CITY OF KERRVILLE, TEXAS 
RESOLUTION NO. - -2010 

A RESOLUTION MAKTNG FINDINGS PURSUANT TO THE 
REQUIREMENTS OF TEXAS PARKS AND WILDLIFE 
CODE CHAPTER 26; THAT THERE IS NO FEASIBLE AND 
PRUDENT ALTERNATIVE TO THE CITY'S CHANGE IN 
USE OF AN APPROXIMATELY 0.307 ACRE TRACT 
CURRENTLY KNOWN AS MARTIN POOL FROM ITS USE 
AS A PUBLIC PARK TO THAT OF AN ENTRANCE TO THE 
CITY'S PUBLIC WORKS SERVICE UTILITY YARD; AND 
THAT THIS PROJECT INCLUDES ALL REASONABLE 
PLANNING TO MINIMIZE HARM TO THE LAND AS A 
PARK OR RECREATION AREA RESULTING FROM THE 
PROPOSED USE 

WHEREAS, the City owns an approximately 0.307 acre tract located at 61 5 Paschal Street 
that was previously operated by the City as Martin Pool, which was open to the public; and 

WHEREAS, following a study, a neighborhood meeting and local survey, and the review 
and adoption of the Carver Park Master Plan by both the City's Parks and Recreation Board and City 
Council, the City closed Martin Pool in 201 0 and has decided not to open it again as a public pool; 
and 

WHEREAS, as a substitute for the pool and to mitigate its closure, the City is currently 
constructing and will open a sprayground within Carver Park, which is located on Paschal Street, 
approximately '/4 mile north of the Martin Pool site; and 

WHEREAS, the City held a public meeting on March 3 1,201 0, to gather input and local 
preferences from neighborhood residents and other citizens interested in the improvement and 
development of Carver Park, and interested persons have indicated support of the sprayground 
project as well as other improvements to Carver Park; and 

WHEREAS, notice was printed in the Kerrville Daily Times on March 22,20 10, March 30, 
201 0, and April 6,201 0, as to this change in use of Martin Pool and the consideration of this issue by 
City Council at its April 13,201 0, meeting; and 

WHEREAS, the City Council of the City of Kenville, Texas, believes it to be in the public 
interest to make the following findings with respect to the City's change in use of its property known 
as Martin Pool; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KERRVILLE, KERR COUNTY, TEXAS: 

In accordance with Section 26.001, Texas Parks and Wildlife Code, the City Council makes 
the following findings: 



1. That there is no feasible and prudent alternative to the change in use of an approximately 
0.307 acre tract, known as Martin Pool and located at 615 Paschal Street, from its use as a public 
park to its use as an entrance to the City's Service Utility Yard; and 

2. That this change of use includes all planning to minimize harm to the Martin Pool site 
resulting from the entrance to be created to the City's Service Utility Yard use. 

PASSED AND APPROVED ON this the day of , A.D., 2010. 

Todd A. Bock, Mayor 
ATTEST: 

Brenda G. Craig, City Secretary 

Michael C. ~ G e s ,  ~ i w ~ t t o r n e ~  



BUSINESS OF THE ClTY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: Action Item - Consider a resolution pursuant to Article 11-I-4(f) of the 
Zoning Code establishing a Local Utility Service facility, owned by the 
City of Kerrville as a permitted use. 

FOR AGENDA: April 13,2010 DATE SUBMITTED: March 31,201 0 

SUBMllTED BY: Gordon Browning, Senior Planner 

EXHIBITS: Location Map, Resolution 

APPROVED FOR SUBMITTAL BY ClTY MANAGER: 

Mail Agenda Bill to: 

Article 11-1-4 (f) of the Zoning Code lists the uses permitted in any zoning district in the 
City. ltem 9 under that heading states the Major Utility Facilities and Local Utility 
Services constructed and owned by the City are allowed in any zoning district pursuant 
to a resolution approved by the City Council. 

The resolution attached identifies and establishes the City's service yard at 320 
McFarland Street. 

At their April 1, 2010 meeting, the Planning and Zoning Commission recommended 
approval and adoption of the resolution. 

RECOMMENDED ACTION 

Approve the resolution as presented. 



CITY OF KERRVILLE, TEXAS 
RESOLUTION NO. -2010 

A RESOLUTION CONCERNING AN APPROXIMATELY 9.842 ACRE 
TRACT OF LAND OUT OF THE J. S. HAYS SURVEY NO. 117, ABSTRACT 
NO. 182, WITHIN T m  CITY OF KERRVILLE, KERR COUNTY, TEXAS, 
ANDGENERALLYLOCATEDNORTHOFMCFARLANDSTREETAND 
BETWEEN HAYS STREET AND PASCHAL AVENUE, OTHERWISE 
KNOWN AS 310 MCFARLAND STREET, AND LOCATED WITHIN THE 20- 
C ZONING DISTRICT; BY PERMITTING SAID CITY-OWNED PROPERTY 
TO BE USED FOR MAJOR UTILITY FACILITIES AND LOCAL UTILITY 
SERVICES PURPOSES 

WHEREAS, the City of Kerrville, Texas ("City"), currently owns an approximately 9.842 
tract (the "Tract") that it currently uses for a variety of municipal purposes, including a vehicle 
maintenance garage and utility construction activities; and 

WHEREAS, the City is also repurposing an adjacent City-owned property to be used as part 
of the Tract; and 

WHEREAS, the Tract is located within the 20-C (Central City) Zoning District; and 

WHEREAS, Article 1 1-I-4(f) of the City's Zoning Code (the "Code") provides that "major 
utility facilities and local utility services" that are constructed and owned by the City are permitted 
within any zoning district, pursuant to a resolution approved by the City Council; and 

WHEREAS, the City's Planning Director believes the use of the Tract closely meets what is 
intended by the use of the term "major utility facilities and local utility services" within the Code and 
thus, recommends the adoption of a resolution, in accordance with the Code, that permits the use of 
the property for these purposes; and 

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public 
interest to permit the Tract to be used by the City for "major utility facilities and local utility 
services" in accordance with the Code; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KERRVILLE, KERR COUNTY, TEXAS: 

The City Council permits the following described property, which is owned and operated by 
the City, to be used for "major utility facilities and local utility services" in accordance with Article 
1 1 -I-4(f) of the Zoning Code: 

An approximately 9.842 acre tract of land out of the J. S. Hays 
Suwey No. 117, Abstract No. 182, within the City of Kerrville, 
Kerr County, Texas, and as more specifically described and 
depicted at Exhibit A. 



PASSED AND APPROVED ON this the day of ,2010. 

Todd A. Bock, Mayor 

ATTEST: 

Brenda G. Craig, City Secretary 

APPROVED A W O  FORM: 

Michael ~ . ( ~ a ~ e s ,  City Attorney 

T:\LegaRDEVELOPMENT SERVlCES (planning)UoningU(eso\Authorizing City's use of Utiity Yard-032610.doc 
I 



















































TO BE CONSIDERED BY THE ClTY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: A resolution of the City of Kerrville adopting and approving the 
definition of "competitive matter" and the exceptions for disclosure of 
"competitive matters." 

FOR AGENDA OF: April 13,2010 DATE SUBMITTED: April 8,2010 

SUBMITTED BY: Todd Parton CLEARANCES: NA 
City Manager 

EXHIBITS: City of Kerrville Resolution 
KPUB Letter Dated March 22,2010 
KPUB Resolution No. 10-05 
City of Kerrville Resolution No. 042-2001 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY ClTY MANAGER: 
Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$0 $0 $0 NA 
PAYMENT TO BE MADE TO: 
REVIEWED BY THE FINANCE DIRECTOR: 

SUMMARY STATEMENT 
At its meeting of March 22, 2010, the Kerrville Public Utility Board (KPUB) passed 
and approved Resolution No. 10-05. This resolution established a revised 
definition of "Competitive Matters" and amended those items that are excepted 
from disclosure as "Competitive Matters." The purpose of this resolution is to 
allow KPUB to discuss certain matters in open session that are currently required 
to be addressed in executive session. 

Resolution No. 10-05 removes some items from the definition of "Competitive 
Matters." The specific items removed from the definition include financial 
information, purchasing information (including bids, proposals and contracts), 
several items regarding business operations information, and load forecasts. 

As a result of these changes, more information will be discussed in open 
sessions and will be available to the community as public information. 

RECOMMENDED ACTION 
Staff recommends ratification of KPUB Resolution No. 10-05. 



CITY OF KERRVILLE, TEXAS 
RESOLUTION NO. - -2010 

A RESOLUTION DETERMINING WHAT ISSUES, ACTIVITIES, AND 
MATTERS CONSTITUTE "COMPETITIVE MATTERS" RELATING T O  
THE MANAGEMENT AND OPERATION OF THE CITY OF KERRULE 'S  
ELECTRIC UTILITY WITH RESPECT TO THE APPLICATION OF 
EXCEPTIONS TO DISCLOSURE OF PUBLIC INFORMATION AND 
DELIBERATION OF PUBLIC BUSINESS IN OPEN MEETING PURSUANT 
T O  CHAPTERS 551 AND 552 OF THE TEXAS GOVERNMENT CODE 

WHEREAS, the City of Kerrville, Texas owns and operates a municipal electric utility 
which is managed and operated on behalf of the City by the trustees of the Kerrville Public Utility 
Board ("KPUB"); and 

WHEREAS, in enacting Senate Bill 7 during its 1999 regular legislative session, the Texas 
Legislature recognized that municipally owned utilities require an additional degree of flexibility in 
connection with their operations under the Texas Open Meetings Act (Texas Government Code, 
Chapter 551) and the Texas Public Information Act (Texas Government Code, Chapter 552), in 
connection with the competitive wholesale electric market; and 

WHEREAS, effective September 1,1999, the Texas Public Information Act was amended 
by adding Section 552.13 1, which was later renumbered as Section 552.133; and 

WHEREAS, Section 552.133 authorizes an exception to disclosure ofpublic information of 
matters related to the operation of a public power utility, which are determined in good faith by the 
governing body of the publicly owned utility to constitute "competitive matters", the disclosure of 
which could provide an advantage to its competitors; and 

WHEREAS, effective September 1,1999, the Texas Open Meetings Act was amended by 
adding Section 55 1.086 to authorize a public utility governing body to deliberate, vote, and take final 
action on any competitive matter as defined by Texas Government Code §551.086(b) in a closed 
meeting as defined in the Texas Open Meetings Act; and 

WHEREAS, KPUB has adopted a resolution defining "competitive matter" for the purpose 
of protecting the competitive position of the City's electric utility as provided for by state law; and 

WHEREAS, the City Council of the City of Kerrville, Texas, which by virtue of its 
ownership of the electric system managed by the KPUB trustees also constitutes a public power 
utility governing body as defined by Senate Bill 7, concurs with the KPUB trustees desire to protect 
the public's interest by adopting a definition of "competitive matters" for the purposes set forth by 
the KPUB trustees and the above stated recitals; 



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF KERRVILLE, KERR COUNTY, TEXAS: 

SECTION ONE. The City Council, in the exercise of good faith and cognizant of its 
fiduciary duty in managing and operating the City's electric system, determines that for the purpose 
of application of Texas Government Code Section 552.133, and Texas Government Code Section 
55 1.086, the following categories of information with respect to the management and operation of 
the City's municipally owned utility by, through, and/or in conjunction with the KPUB trustees, 
constitute competitive matters, the disclosure of which would give advantage to competitors or 
potential competitors: 

(A) Purchasing and Contract Information, including: 

(1) Power supply pricing, proposals, and contracts; 
(2) Power sales pricing, proposals, and contracts; 
(3) Fuel contracts and proposals; 
(4) Fuel transportation pricing and contracts; 

(B) Business Operations Information, including: 

(1) Personnel compensation. 

(C) GenerationISystem Operations Information, including: 

(1) Generating unit operating and performance data, including 
heat rates; 

(2) Engineering and design of generation units; 
(3) Control system design and capabilities; 
(4) Maintenance schedules; 
(5) Unit outage information; 
(6) Generation system improvement plans and work papers; 
(7) Generation unit and system audits. 

(D) Competitive Customer Information, including: 

(1) Customer lists or identification data, consumption data, or 
billing/account data. 

SECTION TWO. Information or records of KPUB and the City that are reasonably related 
to a competitive matter as defined in Section One, above, are excepted from the disclosure 
requirements of Chapter 552 of the Texas Government Code. 



SECTION THREE. The City Council, reserves the right to supplement or amend the list of 
competitive matters set out in this Resolution from time to time or case-by-case determination as 
may be appropriate and desirable in order to continue to operate and manage the City's electric 
system by, through, and/or in conjunction with, the KPUB trustees, in a manner consistent with the 
interest of the City and its electric ratepayers. 

SECTION FOUR. Resolution No. 042-2001, which was adopted by City Council on 
February 27,2001, is repealed. 

PASSED AND APPROVED ON this the day of , A.D., 2010. 

Todd A. Bock, Mayor 
ATTEST: 

Brenda G.  Craig, City Secretary 

APPROVED AS TQ FORM: 

Michael C .  ~ a ~ e s ,  City ~ C o r n e ~  

T:\Legal\KPUB\Reso\Competitive Matters-Chs 55 1, 552, TLGC-0409 10.doc 



EERRWULLE 
DUEIL0G 
@%'DLUUV 
B@ABD 
2250 Memorial Blvd. P.0. Box 294999 Kerwille, Texas 78029-4999 830-257-3050 FAX 830-257-8078 

March 22,2010 

Mr. Todd J. Parton 
City Manager 
City of Kerrville 
800 Junction Highway 
Kenville, Texas 78028 

Dear Todd, 

At a Special Called Meeting held earlier today, the Kerrville Public Utility Board approved 
Resolution 10-05: Adopting and Approving the Definition of "Competitive Matter" and the 
Exceptions for Disclosure of "Competitive Matters." This Resolution will allow KPUB to 
discuss certain matters in the Open Session of its meetings that heretofore were discussed in 
Executive Closed Session. 

The Board understands that the City of Kerrville City Council will need to approve a new City 
Resolution consistent with KPUB Resolution 10-05. I have enclosed a scanned copy of KPUB 
Resolution 10-05 and City of Kerrville Resolution 042-2001 for your information. 

Please let me know if you have any questions or need additional information. 

Yours truly, 

Tracy L. McCuan 
General Manager and CEO 

cc: Mike Hayes, City Attorney 
Dwaine Machann, KPUB Counsel 

Enc: KPUB Resolution 10-05 
City of Kerrville Resolution 042-2001 



Sec. 552.133. EXCEPTION: PUBLIC POWER UTILITY 

COMPETITIVE MATTERS. (a) In this section: 

(1) "Public power utility" means an entity 

providing electric or gas utility services that is subject 

to the provisions of this chapter. 

(2) "Public power utility governing body" means 

the board of trustees or other applicable governing body, 

including a city council, of a public power utility. 

(3) "Competitive matter" means a utility-related 

matter that the public power utility governing body in good 

faith determines by a vote under this section is related to 

the public power utility's competitive activity, including 

commercial information, and would, if disclosed, give 

advantage to competitors or prospective competitors but may 

not be deemed to include the following categories of 

information: 

(A) information relating to the provision 

of distribution access service, including the terms and 

conditions of the service and the rates charged for the 

service but not including information concerning utility- 

related services or products that are competitive; 

(B) information relating to the provision 

of transmission service that is required to be filed with 

the Public Utility Commission of Texas, subject to any 

confidentiality provided for under the rules of the 

commission; 

(C) information for the distribution system 

pertaining to reliability and continuity of service, to the 

extent not security-sensitive, that relates to emergency 

management, identification of critical loads such as 

hospitals and police, records of interruption, and 

distribution feeder standards; 

(D) any substantive rule of general 

applicability regarding service offerings, service 

regulation, customer protections, or customer service 

adopted by the public power utility as authorized by law; 



(E) aggregate information reflecting 

receipts or expenditures of funds of the public power 

utility, of the type that would be included in audited 

financial statements; 

(F) information relating to equal 

employment opportunities for minority groups, as filed with 

local, state, or federal agencies; 

(G) information relating to the public 

power utility's performance in contracting with minority 

business entities; 

(H) information relating to nuclear 

decommissioning trust agreements, of the type required to 

be included in audited financial statements; 

(I) information relating to the amount and 

timing of any transfer to an owning city's general fund; 

(J) information relating to environmental 

compliance as required to be filed with any local, state, 

or national environmental authority, subject to any 

confidentiality provided under the rules of those 

authorities; 

(K) names of public officers of the public 

power utility and the voting records of those officers for 

all matters other than those within the scope of a 

competitive resolution provided for by this section; 

(L) a description of the public power 

utility's central and field organization, including the 

established places at which the public may obtain 

information, submit information and requests, or obtain 

decisions and the identification of employees from whom the 

public may obtain information, submit information or 

requests, or obtain decisions; or 

(M) information identifying the general 

course and method by which the public power utility's 

functions are channeled and determined, including the 

nature and requirements of all formal and informal policies 

and procedures. 



(b) Information or records are excepted from the 

requirements of Section 552.021 if the information or 

records are reasonably related to a competitive matter, as 

defined in this section. Excepted information or records 

include the text of any resolution of the public power 

utility governing body determining which issues, 

activities, or matters constitute competitive matters. 

Information or records of a municipally owned utility that 

are reasonably related to a competitive matter are not 

subject to disclosure under this chapter, whether or not, 

under the Utilities Code, the municipally owned utility has 

adopted customer choice or serves in a multiply 

certificated service area. This section does not limit the 

right of a public power utility governing body to withhold 

from disclosure information deemed to be within the scope 

of any other exception provided for in this chapter, 

subject to the provisions of this chapter. 

(c) In connection with any request for an opinion of 

the attorney general under Section 552.301 with respect to 

information alleged to fall under this exception, in 

rendering a written opinion under Section 552.306 the 

attorney general shall find the requested information to be 

outside the scope of this exception only if the attorney 

general determines, based on the information provided in 

connection with the request: 

(1) that the public power utility governing body 

has failed to act in good faith in making the determination 

that the issue, matter, or activity in question is a 

competitive matter; or 

(2) that the information or records sought to be 

withheld are not reasonably related to a competitive 

matter. 

(d) The requirement of Section 552.022 that a 

category of information listed under Section 552.022(a) is 

public information and not excepted from required 

disclosure under this chapter unless expressly confidential 



under law does not apply to information that is excepted 

from required disclosure under this section. 

Added by Acts 1999, 76th Leg., ch. 405, Sec. 46, eff. Sept. 

1, 1999. Amended by Acts 2001, 77th Leg., ch. 1272, Sec. 

7.02, eff. June 15, 2001. Renumbered from Sec. 552.131 by 

Acts 2001, 77th Leg., ch. 1420, Sec. 21.001(52), eff. Sept. 



CITY OF KERIIWLLE, TEXAS 
RESOLUTION NO. 0 4 2 -2001 

A RESOLUTION DETERMINING WHAT CONSTITUTES A "COMPETITIVE 
MATTER" RELATING TO THE MANAGEMENT AND OPERATION OF THE 
CITY OF KERRVILLE'S ELECTRIC UTILITY WITH RESPECT TO THE 
APPLICATION OF EXCEPTIONS TO DISCLOSURE OF PUBLIC 
WORMATION AND DELZBERATION OF PUBLIC BUSMESS IN OPEN 
MEETING PURSUANT T0,CHAPTERS 551 AND 552 OF THE TEXAS 
GOVERNMENT CODE 

WHEREAS, the City of Kernrille, Texas owns and operates a municipal electric utility 
which is managed and operated on behalf of the City by the trustees of the Kerrville Public Utility 
Board ("KPUB"); and 

WHEREAS, the City Council of the City of Kernrille, Texas, ("the City Council") 
recognizes that the operations of its electric utility will be affected by the impending changes to the 
retail electric market and by competitive pressures from new electric suppliers, whether or not the 
KPUB trustees and the City Council elect to implement customer choice on and after January 1, 
2002; and 

WHEREAS, in enacting Senate Bill 7 during its 1999 regular legislative session, the Texas 
Legislature recognized that municipally owned utilities require an additional degree of flexibility in 
connection with their operations under the Texas Open Meetings Act (Texas Government Code, 
Chapter 551) and the Texas Public Information Act (Texas Government Code, Chapter 552), in 
connection with the existing competitive wholesale electric market and impending competitive retail 
market as the transition to the era of retail competition occurs; and 

WHEREAS, effective September 1, 1999, the Texas Public Information Act was amended 
by adding Section 552.13 1 to provide new exceptions to disclosure of public information of matters 
related to the operation of a public power utility, including commercial information, which are 
determined in good faith by the governing body of the publicly owned utility to constitute 
"competitive matters", the disclosure of which could provide an advantage to its existing or 
prospective competitors; and 

WHEREAS, effective September 1, 1999, the Texas Open Meetings Act was amended by 
adding Section 551.086 to authorize a public utility governing body to deliberate, vote, and take 
final action on any competitive matter as defined by Texas Government Code $551.086(b) in a 
closed meeting as defined in the Texas Open Meetings Act; and 

WHEREAS, the Kerrville Public Utility Board has adopted a resolution defining 
"competitive matter" for the purpose of protecting the competitive position of the City's electric 
utility as provided for in Senate Bill 7; and 



WHEREAS, the City Council of the City of Kemille, Texas, which by virtue of its 
ownership of the electric system managed by the KPUB trustees also constitutes a public power 
utility governing body as defined by SenateBill 7, concurs with the KPUB trustees desire to protect 
the public's interest by adopting a definition of "competitive matters" for the purposes set forth by 
the KPUB trustees and the above stated recitals; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
KERRVILLE, KERR COUNTY, TEXAS: 

SECTION ONE. That the City Council of the City of Kerrville, Texas, in the exercise of 
good faith and cognizant of its fiduciary duty in managing and operating the City of Kerrville's 
electric system, hereby determines that for the purpose of application of Texas Government Code 
$552.131, as amended, and Texas Government Code $551.086, as amended, the following 
categories of information with respect to the management and operation of the City of Kemille's 
municipally owned utility by, through, andlor in conjunction with the KPUB trustees, constitute 
competitive matters, the disclosure of which would give advantage to competitors or potential 
competitors: 

(A) Financial Information, including but not limited to: 

(I.) Strategic and business plans; 
(2) Rate and pricing strategies and studies; 
(3) Revenue and expense projections and targets; 
(4) Fuel pricing and usage; 
(5) Fuel hedgingfrisk management strategies; 
(6) Cost of service studies. 

(B) Purchasing and Contract Information, including 

(1) Power supply pricing, proposals and contracts; 
(2) Power sales pricing, proposals and contracts; 
(3) Fuel contracts and proposals; 
(4) Fuel transportation pricing and contracts; 
(5) Purchasing information, including bids, proposals and contracts. 

(C) Business Operations Information, including 

(1) Work management studies; 
(2) Benchmarking information; 
(3) Market plans and strategies; 
(4) Personnel staffing levels and compensation. 



@) GenerationISystem Operations Information, including 

Generating unit operating and performance data, including heat rates; 
Engineering and design of generation units and transmission/distribution system; 
Control system design and capabilities; 
Maintenance schedules; 
Unit and system outage information; 
Load forecasts; 
GenerationrDistribution system improvement plans and work papers; 
Generation unit and system audits. 

(E) Competitive Customer Information, including: 

Customer lists or identification data, consumption data, or billing/account data. 

SECTION TWO. That information or records of the Kerrville Public Utility Board and the 
City'of Kemille, Texas, that are reasonably related to a competitive matter as defined in Section 
One, above, are excepted from the disclosure requirements of Chapter 552 of the Texas Government 
Code. 

SECTION THREE. That the City Council of the City of Kemille, Texas, reserves the right 
to supplement or amend the list of competitive matters set out in this resolution from time to time by 
addition or deletion or case-by-case determination as may be appropriate and desirable in order to 
continue to operate and manage the City of Kerrville's electric system by, through, andlor in 
conjunction with, the KPUB trustees, in a manner consistent with the interest of the City and its 
electric ratepayers. 

PASSED AND APPROVED ON this the 27  da 

~ t e ~ l , & n  'PI Fine, Mayor 
ATTEST: 

~ h G l a  L. Brand, City Clerk 

APPROVED AS TO FORM: 

4?/3 
Kevin B. Laughl~n, City Attorney 



RESOLUTION NO. 10-05 

A RESOLUTION OF THE KERRWLLE PUBLIC 
UTILITY BOARD ADOPTING AND APPROVING 
THE DEFINITION OF "COMPETITIVE MATTER" 
AND THE EXCEPTIONS FOR DISCLOSURE OF 
"COMPETITIVE MATTERS". 

WHEREAS, Senate Bill 7 enacted into law by the 76" Session of Texas 
Legislature and signed by the Governor on June 18, 1999, with an effective date of September 1, 
1999, amends Subchapter C, Chapter 552, Government Code, by adding Section 552.133 to 
provide new exception to disclosure for public power utility competitive matters; and 

WHEREAS, Senate Bill 7 defrnes "competitive matter" as a utility-related 
matter that the public power utility governing body in good faith determines by a majority vote is 
related to the public power utility's competitive activity, including commercial information and 
would, if disclosed, give advantage to competitors or prospective competitors; and 

WHEREAS, the City of Kerrville, Texas, a home-rule municipal 
corporation, in the State of Texas, owns and operates a municipal electric utility; and 

WHEREAS, the Kerrville Public Utility Board has reviewed Resolution 
No. 99-17 and has determined that certain documents designated as competitive matters therein 
should not be considered competitive matters if originated on or after March 23,2010, and the 
Board wishes to revise Resolution No. 99- 17 accordingly; and 

WHEREAS, the Kerrville Public Utility Board, as the governing body of 
the municipally owned electric utility, desires to adopt this Resolution d e f ~ n g  "competitive 
matter" for the purpose of protecting the competitive position of its electric utility as provided for 
in Senate Bill 7; now therefore, 

BE IT RESOLVED BY THE KERRVILLE PUBLIC UTILITY BOARD: 

Section .I. Competitive Matter: For purposes of application of Section 
552.133 of the Government Code, which provides for exception to disclosure for public power 
utility competitive matters, the following categories of information are determined to be 
competitive matters, the disclosure of which would give advantage to competitors or potential 
competitors; 

(A) Purchasing and Contract Information, including 

(1) Power supply pricing, proposals, and contracts; 
(2) Power sales pricing, proposals, and contracts; 
(3) Fuel contracts and proposals; 
(4) Fuel transportation pricing and contracts; 



) Business Operations Information, including 

(1) Personnel compensation. 

(C) Generation/System Operations Information, including 

(1) Generating unit operating and performance data, including 
heat rates; 

(2) Engineering and design of generation units; 
(3) Control system design and capabilities; 
(4) Maintenance schedules; 
(5) Unit outage information; 
(6) Generation system improvement plans and work papers; 
(7) Generation unit and system audits. 

(D) Competitive Customer Information, including 

(1) Customer lists or identification data, consumption 'data, or 
billing/account data. 

Section 2. Effective on March 23, 2010, this Resolution replaces in its 
entirety Resolution No. 99- 17 passed, approved, and adopted September 7, 1999. 

PASSED, APPROVED, AND ADOPTED this ~ 2 " ~  day of March, 2010, EFFECTIVE 
MARCH 23,2010. 

ATTEST: A ey Brinkman, Chairman 



TO BE CONSIDERED BY THE CITY COUNCIL 
CITY OF KERRVILLE. TEXAS 

SUBJECT: Consider proposal to provide management services for the Kerrville-Kerr 
County Airport for FYI 1. 

FOR AGENDA OF: April 13,201 0 , fl . DATE SUBMITTED: March 31,2010 

SUBMITTED BY: Kimberly Meisme 
Director of General City Manager 

EXHIBITS: Letter dated 312411 0 from Bruce McKenzie 
Proposal prepared by staff 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY CITY MANAGER: 
Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$ $ $ 
PAYMENT TO BE MADE TO: 
REVIEWED BY THE FINANCE DEPARTMENT: 

SUMMARY STATEMENT 

The City received a request from Bruce McKenzie, Airport Manager, on behalf of the 
Kerrville-Kerr County Joint Airport Board, to submit a proposal for airport management 
services for FYI 1. The deadline for submitting the proposal to the Joint Airport Board is 
April 23, 2010. 

A proposal has been prepared by staff and is attached to this agenda bill for review and 
discussion by Council. Staff has determined that all current services can be performed 
by the City for a lump sum total of $242,880. This is a decrease of $8,120 from the 
current lump sum contract amount of $251,000. This amount may be further decreased 
by $1,800 by eliminating the administrative support to the Joint Airport Board. The 
administrative support includes preparing and posting agendas and recording of 
minutes at Board meetings. 

RECOMMENDED ACTION 

Authorize Staff to submit the attached proposal to the Kerrville-Kerr County Joint Airport 
Board for management services for the Kerrville-Kerr County Airport for FYI 1 in the 
lump sum amount of $242,880 with an offer to decrease that amount by $1,800 by 
eliminating administrative support to the Joint Airport Board. 



City of Kerrville 
Proposal for Airport Management Services 

Kerrville-Kerr County Airport 

Item Description - 

1 Airport Facilities Maintenance 

2 Legal Services 

3 Financial Services & Fleet Maintenance 

4 Engineering & Project Management Services 

5 Purchasing 

6 lnformation Technology & Geographical lnformation System 

7 Grant Management Services 

8 Property, Casualty, and Premises Liability Insurance 

9 Joint Airport Board Support & Management Contract Oversight 

10 Building Maintenance & Custodial Services 

11 Third Party Payroll Administration (County Administered) 

Amount 

$160,000 

$3,500 

$7,500 

$30,000 

$250 

$4,000 

$1 50 

$3,000 

$9,250 

$3,150 

$0 

Sub-Total $220,800 

10% Contingency $22,080 

Total $242.880 



Kerrville 
Kerr County 
Joint Airport 

Board 

Stephen King 
President 

Fred Vogt 
Vice President 

Mark Cowden 
Board Member 

Tom Moser 
Board Member 

Corey Walters 
Board Member 

March 24,2010 

Kimberly Meismer 
Director of General Operations 
City Of Kerville 
800 Junction Highway 
Kemille, Texas 78028 

Dear Ms. Meismer, 

Pursuant to the special Airport Board meeting held March 24,2010, this a formal 
request for the City of Kerville to submit a proposal, within 30 days from the date 
of this letter, to perform the "Airpost Management Contract" for FY 201 1. The 
proposal is to include pricing for all services detailed on the attached document, 
"Management Contract - Services Provided." 

Thank you, 

~-s- &5k$i$i : /- 
Bruce McKenzie 
Airport Manager 

Enclosure 

1877 Airport Loop 
Kerrville, Texas 78028 

Pli (830)896-9399 Fax (830)896-9140 
www.kerrvilleairport.com 



Management Contract - Services Provided 

Airport Facilities Maintenance - The following categories and types of maintenance 
shall be provided by the City of Kel~ville pursuant to this agreement: 

1. Weekly maintenance shall include: (1) airfield lighting checks and completion of 
replacement(s) andlor repairs as needed; (2) pilot controlled lighting inspections 
and completion of minor repairs; (3) runway and taxiway inspections and 
emergency repair; and (4) daily runway condition inspections to include for 
Foreign Object/Debris (FOD) inspections. The Board shall supply all materials 
and pasts. 

Monthly maintenance shall include: (1) providing calibration equipment for and 
certified personnel to complete maintenance on approach lighting (PAPI's & 
VASI's); (2) completing inspection and maintenance of the airfield safety area 
including grading in and around runways, taxiways and drainage areas; (3) 
inspecting runways, taxiways, aprons, ramps, and access roads with subsequent 
repairs completed as required which may include crack sealing, concrete 
patchinglreplacement, etc., including access roads to the FAA Remote 
Communication FaciIity, boundary access roads and the required access road to 
the Edmonds' property; and (4) Mowinglweed eating around lighting, signage, 
and terminal building as well as providing certified personnel for and completing 
herbicidelpesticide applications around fencing and airfield lighting, in addition to 
routine mowing p~ovided by separate contract. The Board shall supply all 
materials and parts. 

3. Routine services provided on an as-needed basis shall include: (1) providing 
continuous coverage for setup and operation of runway closi~re lighting signs as 
well as taxiway closures and perfoi-ming daily inspections (condiicted at least 
twice per day) during operation of runway closure signage and emergency airfield 
maintenance activities; (2) ensuring that such services are coordinated with the 
FAA through their required communication procedures and coordination andlor 
reporting activities with Flight Services. Notice to Airmen (NOTAM'S) will be 
generated and closed as required; (3) monitoring aircraft frequencies and 
communicating as needed during all activities in the flight areas; (4) providing 
vehicles and equipment used for airfield activities equipped with required lighting 
and radios for communications with aircraft and the Fixed Base Operator; (5) 
providing minor facility repair to those facilities owned and operated by the 
Owners (i.e., T-hangars, terminal, gates, etc.); and (6) providing escost, required 
notices, and communications for outside contractors performing services that the 
Ailport to include oversight of contractors pelforming repairs to leased facilities. 

4. Additional services provided on an as-needed basis shall include: (1) providing 
signs for Ailport; (2) replacing boards on fence at Localizer antenna; (3) setting 
up barricades and providing water tiuck to fill with water; (4) painting segmented 
circle and AWOS antenna; (5) building and installing new "End of Taxiway" 



marker for the new Mooney Taxiway; (6) removing signs for new construction; 
(7) replacing delineators on Airport Loop; (8) replacing windsocks; (9) providing 
spot mowing; and (10) repairing facsimile machine. 

Legal Services - the City's legal staff will attempt to provide routine services, which will 
include reviewing, preparing, and signing documents, contracts, and other instruments as 
to form, and conducting legal research. In the provision of these services, the legal staff 
shall provide such services only if the provision of services to the Board does not in any 
way impair the legal staffs' ability to provide legal sel-vices to the City, 

Financial Services - Providing all necessary financial services to include bookkeeping, 
accounts payable and receivable, coIlections, budget development, debt management, 
financial reporting and auditing, unless specifically agreed upon otherwise by written 
contract or other agseement between the parties. 

Engineering and Project Management Services - Providing all necessary engineering 
services to include professional engineers and engineering technicians required for the 
maintenance, marketing, and development of the Ailpost property and its infrastr~~cture. 
This does not include design services related to and otherwise funded for grant projects. 

Purchasing - Providing services related to conforming with the competitive bidding 
statues including notice, development of Requests for Proposals (RFP's), excluding any 
services the City may seek to be included in, and Requests for Qualifications (RFQ's), 
advertising, publication, bidding and tabulation and bidder qualification for all purchases 
and contracts all of which shall be conducted in accordance with state law, as applicable 
to home-rule municipalities. 

Information Technology and Geographic Informati011 System - Providing services 
related to development, implemeiitation and maintenance of information technology 
infrastructure to include development and maintenance of data (parcel, aerial, utilities, 
etc.) required to support ongoing and fi~titure Airport projects as well for use in FAA and 
TxDOT Aviation compliance measures. 

Grant Management Services - Providing all grant management services not otherwise 
covered by the foregoing provisions. 

Property, Casualty, and Premises Liability Insurance - Providing and maintaining 
property, casualty, and premises liability insurance coverage for Ail-port property. 

Joint Airport Board Support - Providing Board support in the form of posting agendas 
and the recordi~lg of minutes. 

Building Maintenance and Custodial Services - Providing routine building 
maintenance such as changing light bulbs as well as provide for routine custodial services 
for the Airport Manger's and administrative support office. 



Third Party Payroll Administration - This option provides for the Airport Manger and 
any administrative support to be paid through a third party administrator. This option 
would not allow the Airport Manger to use a city vehicle. The Airport Manager is 
subject to the City's Purchasing and Financial policies. 



TO BE CONSIDERED BY THE ClTY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: Adoption of revisions to Kerrville's application for a Certificate of . . 
convenience and Necessity for water. 

FOR AGENDA OF: 0411 311 0 DATE SUBMITTED: 04/06/10 

SUBMITTED BY: Charlie Hastings @CLEARANCES: Todd Parton 
Public Works Director City Manager 

EXHIBITS: Proposed CCN map 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY ClTY MANAGER: 
Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$ $ $ 
PAYMENT TO BE MADE TO: 
REVIEWED BY THE FINANCE DIRECTOR:, 

SUMMARY STATEMENT 

Council authorized submission of a Certificate of Convenience and Necessity (CCN) 
for water service to the Texas Commission on Environment Quality (TCEQ) for a 
area that includes a two mile buffer around the city limits excluding existing c C ~  3 
and excluding opt out requests from property owners who met the opt out deadline. 
The total area encompassed in the proposed CCN is 32,800 acres. At the February 
gth council meeting, direction was given to further refine the map before submittal to 
TCEQ as necessary. Additional time was granted from TCEQ to submit the refined 
map with the CCN application by April 15,201 0. The CCN map has been refined to 
reflect the following: 

Areas in the original CCN map that have become disconnected with the main 
service area as a result of granting opt out requests are shown on the proposed 
CCN map (light blue) and are recommended to be removed. 
Two existing water service providers (Saddle Mountain Water System and 
Weidenfeld Water Works, Inc.) that are within Kerrville's proposed CCN area have 
been operating water systems without a CCN and have requested to be removed 
from the area. These areas are denoted on the proposed CCN map (purple) and 
are recommended to be removed. 
Four additional opt out requests (tan) have been received since the February 9Ih 
council meeting from Mr. Gordon Polk, Mr. Roy Kelly, Mr. Carl Mertz, and Four-T 
Ranch. Mr. Polk, Mr. Kelly, and Four-T Ranch opt out requests missed the 



December 2009 opt out deadline and are recommended to be denied. Mr. Mertzls 
opt out request missed the December 2009 opt out deadline, however, is located in 
a disconnected area previously described in the first bullet dot with a 
recommendation to be removed from the proposed CCN map. 
A presentation to the Kerr County Commissioners Court was made on 212211 0 and 
the commissioners asked that Kerrville consider removing the proposed UGRA 
Center Point water service area. This area overlaps Kerrville's proposed CCN, 
existing ETJ, as well as a portion of the City Limits in the airport area. It is 
recommended that this request be denied. 
A presentation to the Upper Guadalupe River Authority Board was made on 312411 0 
with a deadline to submit concerns or requests by 4/1/10. Requests or concerns 
have not been received. 
A presentation to the Headwaters Groundwater Conservation District Board was 
made on 3/10/10 with a deadline to submit concerns or requests by 4/1/10. 
Requests or concerns have not been received. 
A presentation to the City Council of lngram was made on 311 611 0 with a deadline to 
submit concerns or requests by 4/1/10. lngram has requested that portions of 
Kerrville's proposed CCN (green) be excluded from their city limits and ETJ, as well 
as an area north of their ETJ. It is recommended that the portions that are in 
Ingram's city limits and ETJ (the area in green south of SH 27) be removed, 
however, the portion outside of the ETJ (the area in green northwest of Goat Creek 
Cutoff) remain in the proposed CCN. 
Meetings were held with existing CCN holders that are contesting Kerrville's 
application (Aqua Texas and Weidenfeld Water Works). Both entities indicated 
they would continue to contest on the basis that they are in the business of selling 
water and Kerrville's application competes with potential customers. 

RECOMMENDED ACTION 

The Public Works Director recommends that council authorize staff to revise the CCN map 
to reflect the recommendations listed above. 





TO BE CONSIDERED BY THE ClTY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: Discussion of Appointments to City's Building Trade Boards 

FOR AGENDA OF: April 13,2010 DATE SUBMITTED: March 30, 2010 
* bF$ 

SUBMITTED BY: Kevin  olem man ' JCLEARANCES: Kristine Ondrias J$ b 
EXHIBITS: Outline of Current Boards and Membership 

Draft Outline of Combined Multi-TradeIMulti-Discipline Board 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY ClTY MANAGER: . 

Expenditure Current Balance Amount Account 
Required: in Account: Budgeted: Number: 
$ $ $ 
PAYMENT TO BE MADE TO: 
APPROVED FOR SUBMITTAL BY DIRECTOR OF ADMINISTRATIVE SERVICES: 

SUMMARY STATEMENT 

The City currently has four building related appeals boards, the Building Board of 
Adjustment and Appeal (BBAA), the Electrical Board of Adjustments and Appeals 
(EBAA), the Mechanical Board of Adjustments and Appeals (MBAA), and the Plumbing 
Board of Adjustment and Appeals (PBAA). Each board serves as the appeals body for 
their corresponding codes, as well as an advisory role to City Council for code changes 
prior their adoption of code changes. These boards are vital to the enforcement and 
interpretation of the City's adopted building codes. Long termed vacancies on these 
boards damage that vitality. 

At its January 28th meeting, the City Council discussed the vacancies that then existed 
on the City's various building boards. No appointments have been made since that 
discussion. Each board has five regular members, and two alternate members, totaling 
twenty eight (28) members. Currently, 17 of the 28 positions are vacant or have expired 
terms. Three additional terms expire as of May 31. The City Secretary has nine 
applications for these positions. The attached overview outlines the current 
membership and the current applicant pool. 

Since Council's last discussion, Development Services has made a concerted effort to 
fill vacant positions and alternates. In addition to numerous personal visits between 
staff and potential applicants, staff has sent a letter to each board member inviting them 
to reapply. Those not due for reappointment, or who chose not to reapply, were asked 
to forward their application to someone in their industry they feel would be a good 



candidate for service. Five applications have been received in response to this effort. 

At this meeting Development Services will present three options to the City Council for 
discussion, and ask for guidance on which of those options, or any additional option, 
Council would like to follow to fill the vacant positions. 

Option One 
Leave current board make up in place, appoint as many positions as possible from the 
applications on hand, followed by active Council recruitment of candidates to fill the 
remaining positions. 

Option Two 
Follow Option One, and take action to eliminate the single board membership restriction 
from these boards andlor broaden the membership requirements of board members 
thus broadening the pool of applicants from which to draw. To follow this option, 
Council will need to approve a future resolution amending its "Procedural Rules for 
Kerrville's Board and Commissions" as well as amendments to the ordinance 
empowering the boards. 

Option Three 
Abolish the existing board structure, replacing the four current boards with one multi- 
discipline, multi-code building board. This combined board could have representation 
from each of the licensed skilled trades, as well as from the design professional and 
general contractors. To follow this option, Council will need to approve amendments to 
the current ordinances deleting the current boards and creating the combined board. 
An outline of the make up of a draft combined board is attached for discussion. 

RECOMMENDED ACTION 

At this meeting, Council should review the options presented, consider additional 
options as needed, and direct staff to proceed on the option Council may choose. 



BUILDING TRADE BOARDS 
CURRENT BOARDS 

BUILDING BOARD 

Scot lnce Resigned - now lives out of Kerr County 
Calvin Luck Term expires 05/31 / I  1 
James Maxwell Term expires 05/31 / I  0 
Joe Mercer Term expires 05/31 / I  0 
Glinn White Term expires 05/31 / I  0 

Alternate 1 
Alternate 2 

Vacant 
Vacant 

CURRENT APPLICATIONS FOR OPENINGS 

Granger McDonald 
Jim Maxwell 
Joe Rogers 

ELECTRICAL BOARD 

Ken Bledsoe Term expired 01 I01 / I  0 
Keith Harmon Term expired 01 101 11 0 
Robert Thomas Term expired 01 101 /I 0 
John Flowers Term expires 01 101 I1 1 
John Priour Term expires 01 101 / I  1 

Alternate 1 
Alternate 2 

Vacant 
Vacant 

CURRENT APPLICATIONS FOR OPENINGS 

Kenneth Bledsoe 
Keith Harmon 



BUILDING TRADE BOARDS 
CURRENT BOARDS 

PLUMBING BOARD 

Charles Temper Term expired 1 2/31 I09 
Daniel Lowery Term expired 12/31 I09 
Don Nowlin Term expired 12/31 I09 
Steve Holloway Term expires 1 2/31 11 0 
Johnny Bryant Term expires 12/31 I1 0 

Alternate 1 
Alternate 2 

Vacant 
Vacant 

CURRENT APPLICATIONS FOR OPENINGS 

Dwayne Downey 
Daniel Lowery 
Donald Nowlin 

MECHANICAL BOARD 

Lee Underwood Term expired 0911 3/09 
Donald Kampfhenkel Term expired 0911 311 0 
James Van Patten Term expires 0911 311 0 
Regan Land Term expires 0911 311 0 
Registered Engineer Vacant 

Alternate 1 
Alternate 2 

Vacant 
Vacant 

CURRENT APPLICATIONS FOR OPENINGS 

Lee Underwood 



Draft Outline 
Combined Multi-TradelMulti-Discipline Board 

Duties 

The board shall have the power to: 

Hear appeals of interpretation and decision of the building official, fire marshal or 
their designee, that relate to application of the building codes adopted by the City 
of Kerrville 
Recommend changes to the building codes adopted by the City of Kerrville 
Act as the reviewing board for purposes of administrating the City's unsafe 
building ordinance 

Possible Makeup Of New Overall (All Trades) Appeals Board 

Position Designated For/ 
Current Member or Applicant 

**Architect/ 
No current board members or applicants. 

**Engineer/ 
Jim Maxwell 

City Licensed General Contractor1 
Glinn White, Granger McDonald 

Master Electrician1 
Kenneth Bledsoe, John Flowers, John Priour, Keith Harmon 

Licensed Mechanical Contractor/ 
Lee Underwood, Donald Kampfhenkel, Regan Land, James Van Patten 

Master Plumber1 
Steve Holloway, Johnny Bryant, Dan Lowery, Don Nowlin, Dwayne Downey 

Person Active In the Construction Industry1 
Any of the above persons would fit this position. 

**Should there not be an engineer or architect available to serve, then the Council shall 
appoint, at its discretion, an individual eligible to serve in another designated position 



TO BE CONSIDERED BY THE CITY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: Kerrville Budget/Economic Update 

FOR AGENDA OF: April 13, 201 0 DATE SUBMITTED: March 31, 201 0 

SUBMITTED BY: Mike Erwin CLEARANCES: Todd Parton 
City Manager 

EXHIBITS: Economic Update 
AGENDA MAILED TO: 

# 
APPROVED FOR SUBMITTAL BY ClTY MANAGER: fl 
Expenditure Current Balance Amount Account 
~ e q  u i red: in Account: Budgeted: Number: 
$ $ $ 
PAYMENT TO BE MADE TO: 
REVIEWED BY THE DIRECTOR OR FINANCE: 

SUMMARY STATEMENT 

The City of Kerrville staff will present and update Council on a biweekly basis as 
to the status of the City's budget and current economic trends affecting the City. 

RECOMMENDED ACTION 

No action required information purposes only. 



CITY OF KERRVILLE 
ECONOMIC UPDATE AS OF APRIL 7 ,2010  

Current Month Previous Month 1 Year Ago Current Month 

National 
Unemployment 9.70% 9.70% 8.60% March 
Consumer Confidence 52.5 46.4 26 March 
1 y ear T-Bills 0.47% 0.36% 0.59% 417 / 10 

State 
Monthly Unemployment 8.20% 8.20% 6.80% February 
Monthly Sales Tax $1,595.2m $1,655.3m $1,749.5m February 

Local 
Monthly Unemployment (Kerr Co.) 6.00% 6.50% 5.80% February 
Median Listing Price $189,000 $185,000 $199,000 4/7/10 
Monthly Sales Tax $319,603 $325,061 $297,678 4/7/10 
Monthly EIC Tax $159,802 $162,530 $148,839 4/7/10 
Monthly HOT $43,823 $45,095 $26,582 March 

FY2oio Budget FY2oio YTD FT 2009 YTD % Received 

General Fund 

Tax Revenue $15,055,218 $10,595,671 $10,897,294 70.38% 
Property Tax $8,468,618 $7,696,874 $7,562,189 90.89% 
Sales Tax $4,624,000 $2,220,426 $2,492,632 48.02% 

Permits & Fees $370,750 $168,952 $231,433 45.57% 
Intergovernmental $695,156 $316,149 $495,432 45.48% 
Service Revenues $3,311,183 $1,272,925 $1,694,538 38.44% 
Grant Revenue $lo,ooo $10,525 $31,950 105.25% 
Fines & Forfeitures $504,510 $254,092 $232,403 50.36% 
Interest & Misc. $460,211 $285,637 $189,188 62.07% 
Transfers In $1,260,825 $721,951 $434,883 57.26% 

Total General Fund $21,667,853 $13,625,902 $14,207,123 62.89% 

Water/Sewer Fund 

Water Sales $5,06o,ooo $1,896,027 $2,280,595 37.47% 
Sewer Sales $3,900,000 $1,852,693 $1,675,136 47.50% 
Other Revenue $669,500 $422,245 $383,853 63.07% 

Total Water & Sewer Fund $9,629,500 $4,170,966 $4,339,585 43.31% 



BUSINESS OF THE CITY COUNCIL 
CITY OF KERRVILLE, TEXAS 

SUBJECT: Appointment to the Kerrville Public Utility Board 

FOR AGENDA OF: April 13,2010 DATE SUBMITTED: March 30,2010 

SUBMITTED BY: Brenda Crai 'ibG City Secretary CLEARANCES: 

EXHIBITS: Board List 
Letter and applications from KPUB (attached separately for executive 

session) 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY CITY MANAGER: 
Expenditure Current Balance Amount 

I 
Account 

~equi red:  in  Account: Budgeted: 
$ $ $ 
PAYMENT TO BE MADE TO: 
REVIEWED BY THE FINANCE DEPARTMENT: 

Number: 

SUMMARY STATEMENT 

Consider appointment to the following board: 

Kernrille Public Utility Board: One term due to expire April 21, 2010: Harvey 
Brinkman. 

RECOMMENDED ACTION 

Consider appointment. 



KERRVILLE PUBLIC UTILITY BOARD 

Orig. Re-Appt. Exp. 
Telephone Appt. Date Date 

SMITH, BLAKE W. 238-4621 (0) 04-1 6-02 04-1 0-07 04-21 -1 2 
Chairman 238-4548 (H) 
Position 4 
P. 0. Box 139 
Hunt, 78024 

FINE, STEPHEN 257-6020 (0) 03-28-06 
Vice-C hairman 896-2934 (H) 
Position 3 
121 0 Virginia Dr. 

BOCK, TODD 792-3646 (0) 05-20-08 
Mayor 896-71 88 (H) 
21 06 West Ridge Circle 

BRINKMAN, HARVEY 896-8888 (0) 03-08-05 
Position 2 896-3290 (H) 
821 A Earl Garrett 
Treasurer 

SAMPLE, JOHN 257-6625 (H) 03-1 0-09 
Position 1 
P. 0. Box 291341 
355 W. Main 

McCUAN, TRACY 257-3050 (0) 
General Manager 
P.O. Box 294999 

Qualifications: Citizen of the United States of America who reside or conduct business on a full- 
time basis in Kerr County, Texas and who use the system for personal, 
residential, business andlor company use. No person who is related within the 
second degree of consanguinity or affinity to any member of the board of trustees 
shall be eligible for election as a member of the board. 

Vacancies: All vacancies shall be filled by the city council from nominations of at least three 
persons for each position to be filled by the majority vote of the remaining 
members of the board of trustees. If the city council does not act upon such 
nominations within 30 days after submission in writing to the city council, the 
board of trustees by majority vote of the remaining members shall nominate three 
additional persons for each position to be filled. If the city council does not act 
upon such additional nominations within 30 days after submission of such 
additional nominations, the board shall be empowered to fill such vacancies by 
the majority vote of the remaining members of the board of trustees. 



Powers: 

Term of Office: 

Quorum: 

Number of Members: 

Meeting Time & Place: 

Absences: 

Established by: 

Revised: 

To take, have and exercise exclusive possession and control of the system, and 
all additions thereto, and to collect, and enforce the collection of all funds and 
revenues that may be or become owing or hat may arise out of the operation of 
the system, and to disburse the same. To fix all rates for all services to be 
furnished by the system, with the power to alter the same at any time or times, 
subject to approval of the city council of the city of Kerrville. To employ and pay 
the compensation of a general manager of the system, and attorneys, engineers 
and other professional or technical aids as may be necessary. To do any and all 
things necessary in reference to the installing and maintaining of a complete 
system of records and accounts pertaining to the system and to make monies 
available for the payment of revenue bonds. 

Five years; a person who has served as a member of the Board for an initial term 
shall be eligible to be re-appointed for one additional consecutive term of five 
years, and one only, but may serve for any number of non-consecutive terms so 
long as such member has not served as a member of the board for at least two 
years next preceding the term for which such member is appointed. A member 
who is appointed to the board to serve out an unexpired portion of a retired 
member's term shall not be considered to have served a "term" unless the 
unexpired portion of the term so served is two years or more. Permanent 
removal of residence from, or the failure to conduct business on a full-time basis 
in Kerr County by any member of the board shall vacate his office as a member 
of the board. 

Three 

Five 

Third Monday, 8:30 a.m., 2250 Memorial Blvd. 

Any member of the board, other than the Mayor, who shall be continuously 
absent from all meetings held by the board for a period of four consecutive 
months shall, unless he shall have been granted leave of absence by the 
unanimous vote of the remaining members of the board, be considered to have 
vacated his office as a member of the board. 

Ordinance No. 1987-45 (purchase); Resolution 1987-1 06 (Board); 

March 23, 2009 



BUSINESS OF THE C l N  COUNCIL 
C l N  OF KERRVILLE, TEXAS 

SUBJECT: Appointments to the Parks and Recreation Advisory Board 

FOR AGENDA OF: April 13, 201 0 DATE SUBMITTED: March 30,2010 
A 

SUBMITTED BY: Brenda Craig "8 CLEARANCES: 
City Secretary 

EXHIBITS: Board List 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY C I N  MANAGER: /j39 
SUMMARY STATEMENT 

Consider appointments to the following board: 

Parks and Recreation Advisory Board: Three terms expired March 31,201 0: Diana 
Bock, Claudio Castillo and Rustin Zuber. 

RECOMMENDED ACTION 

Consider appointments. 



PARKS AND RECREATION ADVISORY BOARD 
Orig. Re-Appt. Exp. 

Telephone Appt. Date Date 

CASTILLO, CLAUDIO 895-8594 (H) 04-1 1 -06 03-25-08 03-31 -1 0 
Chairperson 
807 Laura Belle 

ZUBER, RUSTIN 895-2829 (0) 04-08-08 
Vice-Chairperson 895-491 3 (H) 
514 East Lane 895-1673 (F) 

BLEVINS, MISTY 377-21 75 (C) 04-1 4-09 
1225 Virginia 257-5295 (H) 

BOCK, DIANA L. 896-5624 (H) 04-08-08 
120 Springwood Lane 

GARDNER, JIM 896-1 122 (0) 04-1 4-09 
607 W. Water Street 896-51 17 (H) 

MCMAHON, DIANE 896-3 1 95 (H) 04-1 4-09 
1904 Danielle Drive 

PETTY, ROBERT 896-9 1 6 1 (H) 04-1 0-07 06-09-09 03-31 -1 1 
1 12 Ridgerock Cove 

SCHMERBER, S C O T N  459-6883 (C) 04-1 4-09 
429 Mack Hollimon 896-5475 (H) 

COUNCIL LIAISON: 
Stacie Keeble 895-7725 (H) 
3533 La Cumbre Drive 

CITY STAFF: 
Kristine Ondrias, 792-8384 (0) 
Assistant City Manager 

Malcolm Matthews 258-5506 (0) 
Director of Parks & Recreation 

Qualifications: A majority shall be residents of the city of Kerrville, and all shall be residents of 
Kerr County. 

Powers and Duties: Shall constitute an advisory board to the city council and shall periodically assist 
city staff in procedural matters. The board shall have authority to hold hearings in 
the city and to consider and make recommendations to the city council in writing 
on any and all matters pertaining to the city's parks and recreation system. 

Term of Office: Two years with a maximum of two terms. No member shall serve more than two 
terms without having at least one full year off between terms. 

Quorum: Five 

Members: Eight 

Meeting Time & Place: Third Thursday, 8:30 a.m., City Council Chambers 

Absences: Any member having three consecutive unexcused absences shall have his 
membership reviewed by the board. By majority vote, the board may recommend 
to the council that such member be removed from office. The council may then 
act upon such recommendation and either remove or retain such member. 



Established by: Ordinance No. 1984-37, amended by Ordinance No. 1987-24 

Code of Ordinances: Chapter 74 - Article I1 - Sections 74-31 through 74-38 

Revised: January 15,201 0 



BUSINESS OF THE CITY COUNCIL 
ClTY OF KERRVILLE, TEXAS 

SUBJECT: Appointment to the Golf Course Advisory Board 

FOR AGENDA OF: April 13,201 0 DATE SUBMITTED: March 26,201 0 

SUBMITTED BY: Brenda Craig CLEARANCES: Todd Parton 
City Secretary City Manager 

EXHIBITS: Board List 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY ClTY MANAGER: *'? 
SUMMARY STATEMENT 

Consider appointment to the following board: 

Golf Course Advison, Board: One member resigned, effective March 22, 201 0: 
Deanna Hopper 

RECOMMENDED ACTION 

Consider appointment. 



GOLF COURSE ADVISORY BOARD 
Orig. Re-Appt. Exp. 

Telephone Appt. Date Date 

HAMILTON, STEVE 895-1754 (H) 1 1-09-04 06-26-07 07-01 -1 0 
942 Pecan St. 792-4844 (0) 
Chair 

ANGELL, PAT 896-0347 (H) 04-08-08 
2329 Rock Creek 
Vice-Chair 

CODY, B. K. 896-4472 (H) 06-24-08 
1602 Quinlan Creek 

HOPPER, DEANNA 370-8696 (C) 04-28-09 
1601 First Street 

LOW, BEN 257-6882 (H) 09-26-06 06-26-07 07-0 1-1 0 
243 Fairview Drive 

SMITH, KAREN 792-4444 (0) 04-1 0-07 
420 East Lane 792-4442 (F) 

THOMAS, BILL 895-2323 (0) 07-28-09 
435 Coronado Drive 895-3695 (H) 

COUNCIL LIAISON: 
Bruce Motheral 257-6360 (0) 
81 2A Sidney Baker 257-2087 (H) 

CITY STAFF: 
Kristine Ondrias 792-8384 (0) 
Assistant City Manager 

Scott McDonoug h 257-4982 (0) 
General Manager of Golf & Tennis 

Qualifications: All must be residents of the city. 

Purpose and Duties: The purpose of the Board is to advise the City Council and city staff on matters 
relating to the operation of the Scott Schreiner Municipal Golf Course. 

Term of Office: Two Years. No member shall serve more than two consecutive full terms without 
having at least one full year off of the Board between terms. 

Vacancies: Upon the vacancy, removal, or expiration of the term of office of any member, the 
city council shall appoint a successor who shall hold that position for the 
unexpired term or for the period of two years when the appointment is made as 
the result of the expiration of a board member's term. 

Quorum: Four members of the board, excluding liaison members. 

Number of Members: Seven 

Meeting Time & Place: Fourth Monday at 4:30 p.m.; City Council Chambers 

Absences: The name of any member having three consecutive absences from regularly 
called meetings of the board, or who in any consecutive twelve-month period is 
absent from more than 25 percent of the regularly called meetings, shall be 
forwarded to the city council for consideration for removal and replacement on 



the board. 

Established by: Resolution No. 037-2009, which repealed Resolution Nos. 99-230, 99-307, 080- 
2000, and 136-2004 

Revised: January 15,201 0 



BUSINESS OF THE CITY COUNCIL 
C I N  OF KERRVILLE, TEXAS 

SUBJECT: Appointment to the Economic lmprovement Corporation 

FOR AGENDA OF: April 13, 201 0 DATE SUBMITTED: March 26,201 0 

SUBMITTED BY: Brenda Craig 3 CLEARANCES:  odd parton 
City Secretary City Manager 

EXHIBITS: Board List 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY C l N  MANAGER: 4 
SUMMARY STATEMENT 

Consider appointment to the following board: 

Economic Improvement Corporation: One member resigned, effective March 22, 
201 0: Ben Modisett. 

RECOMMENDED ACTION 

Consider appointment. 



ECONOMIC IMPROVEMENT CORPORATION 

Crumrine, Bill 
51 0 Winged Foot Lane 
President 

Pratt, Jack 
141 0 McAllen Drive 
Vice-President 

Massey, Alan 
1040 Edinburgh 
Secretaryflreasurer 

Duff, Lindsay 
562 Fairway Dr 

Ferguson, Warren 
2404 Rock Creek Drive 

Hamilton, Ed 
#170. One Schreiner Ctr 

Modisett, Ben 
300 Riverhill Blvd. 

Telephone 

895-1 907 (H) 

895-2214 (0) 
895-2214 (H) 

257-5597 (0) 
257-5597 (H) 

257-4020 (0) 
895-1979 (H) 

896-0626 (H) 
895-5222 (0) 

Orig. 
Appt. 

11-14-06 

Re-Appt. Exp. 
Date Date 

CITY STAFF: 
Mindy Wendele 792-8343 (0) 
Director of Business Programs 

Qualifications: Resident of the city and at least three directors must be persons who are not 
employees, officers or members of the governing body of the city. 

Purpose: Benefiting and accomplishing public purposes of the city permitted by Section 4B 
of the Act including, but not limited to, the promotion and development of 
industrial and manufacturing enterprises to promote and encourage employment 
and the public welfare, and financing the acquisition, construction and/or 
equipping, and/or the maintenance and operating costs of any "Project" (as 
defined in Section 4B of the Act). 

Term of Office: Two years; maximum of two consecutive terms 

Quorum: Majority 

Number of Members: Seven 

Meeting Time & Place: Third Monday, 4:00 p.m., City Hall Council Chambers 

Established by: Resolution No. 1995-1 12, amended by Resolution Nos. 1999-1 84; 032-2009 

Revised: June 16,2009 
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