








CITY OF KERRVILLE 
MAYOR AND CITY COUNCIL 

800 Junction Highway 
Kerrville, Texas 78028 

830-257-8000 / www.kerrvilletx.gov 

PROCLAMATION 

WHEREAS, In 2009 the Volunteer Auxiliary dedicated 35,238 hours 
to patients, families and the staff at Peterson Regional 
Medical Center; and 

There is an increasing number of men, women and 
-- -------.-- 

ch~ldren who w~l l  cont~nuetoseeK medicamr-merit 
and will receive the services of the volunteers; and 

WHEREAS, Hundreds of people will rely on the hospital volunteers 
to meet their special needs; and 

WHEREAS, The Volunteer Auxiliary organized in September 14, 
1977, with the purpose to provide a service to patients; 
and 

WHEREAS, On May 11: 2010, The Volunteers will gather together 
with the purpose of celebrating their many hours of 
service. 

NOW, THEREFORE, I,  Todd A. Bock, Mayor of the City of Kerrville, Texas, 
on behalf the Kerrville City Council and the City of Kerrville, do hereby 
honor THE VOLUNTEER AUXILIARY OF PETERSON REGIONAL 

1 MEDICAL CENTER for their hours of hard work and dedication to the 
I---- * ----------------- 

I ?-a 

.hi i IN WITNESS WHEREOF, 
I have hereunto set my hand 
and caused the Seal of the 

4 City of Kerrville to be affixed 
hereto, the 1 lth day of May, 
201 0. 

Todd A. Bock, Mayor 































TO BE CONSIDERED BY THE ClTY COUNCIL 
ClTY OF KERRVILLE. TEXAS 

SUBJECT: Inter-local Agreement with the District Attorney, 198th Judicial District regarding 
the disposition of forfeited contraband 

FOR AGENDA OF: May 11,201 0 DATE SUBMITTED: May 3,2010 

SUBMITTED BY: Chief John 
/ :. 59 CLEARANCES: Mike Hayes, City Attorney 

EXHIBITS: Inter-local Agreement and Memo 

AGENDA MAILED TO: 

APPROVED FOR SUBMITTAL BY ClTY MANAGER:' 
Expenditure Current Balance Amount / Account 
Required: in  Account: Budgeted: Number: 
$ $ $ 
PAYMENT TO BE MADE TO: 
REVIEWED BY THE FINANCE DIRECTOR: 

SUMMARY STATEMENT 

Chapter 59 of the Texas Code of Criminal Procedure provides for the forfeiture to the State of Texas 
of property found to be contraband. The Prosecuting Attorney for Kerr County, Texas represents 
the State of Texas regarding forfeiture of contraband seized pursuant to Chapter 59 of the Code of 
Criminal Procedure. Article 59.06 of Chapter 59 of the Texas Code of Criminal Procedure mandates 
that a local agreement be reached between the attorney representing the State and the Law 
Enforcement Agency to effect the disposition of contraband forfeited to the State. 

RECOMMENDED ACTION 

The Chief of Police recommends the city council approve the inter-local agreement with the District 
Attorney, 198th Judicial District 



MEMORANDUM 

TO: Honorable Mayor, @ City Councilmembers 

FROM: Mike Hayes, /w? City Attorney 

DATE: May 7,20 10 

SUBJECT: Felony Forfeiture Funds 

City of Kerwille 
City Attorney 

800 Junction Highway 
Kemille, Texas 78028-221 5 

830.792.8380 (0) 
830.792.3805 (F) 

mike. hayes@kerrvilletx.gov 

The 198h District Attorney is requesting that the City enter into an agreement with respect to 
the forfeiture and use of seized funds. As we have not considered such an agreement in a long 
time, I thought it would be helpful to provide you with an explanation of these funds. 

I. What are felony forfeiture funds? 

Chapter 59 of the Texas Code of Criminal Procedure authorizes law enforcement agencies, 
including our police department, to seize property used in and the proceeds gained from 
the commission of certain crimes. After seizure, a district attorney may distribute property 
and funds to local law enforcement agencies. With respect to cities, the law provides that 
cities must then deposit all money, securities, negotiable instruments, stocks or bonds, or 
things of value, or proceeds from the sale of those items, into a special fund in the city 
treasury for use solely for law enforcement purposes. Such purposes include salaries and 
overtime pay for officers, officer training, specialized investigative equipment and 
supplies, and other items used by officers in their law enforcement duties. 

11. Who decides how felony forfeiture money is spent? 

The law gives the police chief sole decision-making authority about how forfeiture funds 
are spent. However, the law also provides that forfeiture funds provided to a law 
enforcement agency may be spent after a budget for the expenditure of such funds is 
submitted to the city council. The budget must be detailed and clearly list and define the 
categories of expenditures, but may not list details that would endanger the security of an 
investigation or prosecution. 



Memorandum regarding Forfeiture Funds 
May 7,2010 
Page 2 of 2 

111. Where must felony forfeiture money be kept? 

The law provides that forfeiture funds are held in the city treasury. It would therefore be 
improper for the police chief to hold these funds in an institution separate from city's 
depository. To do so would violate the plain language of the statute and threaten the 
protections, such as collateralization of public funds, that are required of city funds. 

IV. Does a council decide how the money is spent? 

Yes. A council is entitled to receive a budget showing how the funds will be spent, but 
nothing in the statute requires or authorizes city approval of the actual expenditures 
decided upon by the police chief. The city is permitted to approve the following 
expenditures: salary, expense, or allowance increases for police department employees. 

V. May the City conduct an audit of the felony forfeiture funds? 

Yes. Under the law, expenditures from forfeiture funds are subject to an annual audit. 
Specifically, all law enforcement agencies who receive forfeiture funds must account for 
the seizure, forfeiture, receipt, and specific expenditures of all such proceeds and property. 
The annual period of the audit is a city's fiscal year and the audit must be completed on a 
form provided by the Texas Attorney General. The audit must be sent to the Texas 
Comptroller and the attorney general not later than October 30. 

VI. Must the police chief be given check-writing privileges over felony forfeiture 
funds? 

Yes. The attorney general has concluded that under the law, a police chief has sole check- 
writing authority, subject only to the statutory requirement that the agency submit a budget 
for that category of expenditure. 

Should you have any questions, please let me know. 

c: Todd Parton, City Manager 
John Young, Chief of Police 
Mike Erwin, Finance Director 

T:\Leg~LICE\Corr\memo\Council~explanation of forfeiture funds-05071 0.doc 



LOCAL AGREEMENT 

THE STATE OF TEXAS 8 
§ 

COUNTY OF KERR 8 

This LOCAL AGREEMENT is made and entered into by and between the Police 
Department of Kerrville, located in Kerr County, Texas, and hereinafter called "Police 
Department", and the 1 98Ih District Attorney of Kerr County, Texas, hereinafter called 
"Prosecuting Attorney." 

WITNESSETH 
WHEREAS, the Police Department and Prosecuting Attorney desire to enter into 

an agreement regarding disposition of forfeited contraband seized under Chapter 59 of 
the Texas Code of Criminal Procedure: 

WHEREAS, Chapter 59 of the Texas Code of Criminal Procedure provides for 
the forfeiture to the State of Texas of property found to be "contraband", as defined by 
Chapter 59.01 of the Texas Code of Criminal Procedure; and 

WHEREAS, the Prosecuting Attorney of Kerr County, Texas, represents the State 
of Texas regarding forfeiture of contraband seized pursuant to Chapter 59 of the Code of 
Criminal Procedure; 

WHEREAS, Article 59.06 of Chapter 59 of the Texas Code of Criminal 
Procedure mandates that a local agreemekt be reached between the attorney representing 
the State and the Law Enforcement Agency to effect the disposition of contraband 
forfeited to the State on or after January lS', 2009; 

NOW THEREFORE, for the mutual considerations stated herein, this LOCAL 
AGREEMENT is hereby made and entered into by the Police Department of Kerrville, 
and the 198"' District Attorney of Kerr County. 

In consideration for the services associated with the forfeiture of contraband, the 
Police Department and the Prosecuting Attorney agree that Thirty Percent (30%) of all 
money, and/or property forfeited as a result of a seizure effected by the Police 
Department, shall be retained by the Prosecuting Attorney to be used for the official 
purposes of that office and that the remaining Seventy Percent (70%) shall be retained by 
the Police Department for law enforcement purposes. Seventy Percent (70%) of all 
money, and/or property forfeited as a result of a seizure effected by the Prosecuting 
Attorney in the City of Kemille, shall be retained by the Prosecuting Attorney to be used 
for the official purposes of that office and that the remaining Thirty Percent (30%) shall 
be retained by the Police Department for law enforcement purposes. 

In the event that the office of the Prosecuting Attorney is assisted by additional 
law enforcement personnel other than just the Police office in planning or making the 
seizure or the arrest upon which the forfeiture will be based, or in the event that the 
management of the property to be forfeited necessitates extraordinary amounts of time or 
expense, the case will be developed as a joint investigation with the percentage 
apportioned between the prosecuting attorney's office and the law enforcement agencies 
commensurate with the time and effort required by each and an Addendum to this 



agreement will be executed by the parties as it pertains to the particular seizure and/or 
arrest. No provision in this agreement shall limit the authority of the signatories hereto in 
choosing to file charges or forfeiture proceedings with federal authorities or courts. 

Money and property shall be considered forfeited to the State once a forfeiture 
judgment has become final, and no Motion for New Trial or Notice of Appeal has been 
taken. All monies will be deposited into the Prosecuting Attorney's interest bearing 
Escrow account and payments to the Police office in case or in kind shall be made as 
promptly as possible to include a pro-rata distribution of interest. 

The term of this LOCAL AGREEMENT will be for a period of one (1) year from 
January 1,2009. This Agreement shall automatically be renewed on a yearly basis after 
the initial one (1) year term. This Agreement may be terminated by either party upon 
thirty (30) days prior written notice thereof to the other of its intention to terminate upon 
the date specified in such notice. 

Any pending forfeitures under this Agreement filed prior to the termination date, 
however, shall not be affected by such notice. 

Any notice, payment, statement, or demand required or permitted to be given 
hereunder by either party to the other may be effected by personal delivery in writing or 
by mail, postage prepaid. Mailed notices shall be addressed to the parties at the addresses 
appearing below, but each party may change its address by written notice in accordance 
with this section. Mailed notices shall be deemed communicated as of three (3) days 
after mailing. 

If intended for the Police Department, mail to: 
Kerrville Police Department 
429 Sidney Baker 
Kerrville, Texas 78028 

If intended for the Prosecuting Attorney's office, mail to: 
Amos L. Barton 
198"' District Attorney 
P.O. Box 291285 
Kerrville, Texas 78029 

SIGNED on this the day of April, 201 0. 

Chief, Kerrville Police Department 

District Attorney 1 98Ih Judicial District 


















































































































































































































































































































































































































	Item 2A.pdf
	Item 2B.pdf
	Item 2C.pdf
	Item 2D.pdf
	Item 3A.pdf
	Item 3B.pdf
	Item 4A.pdf
	Item 5A.pdf
	Item 5B.pdf
	Item 6A.pdf
	Item 6B.pdf
	Item 6C.pdf

