AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY, MARCH 11, 2014, 6:00 P.M.

KERRVILLE CITY HALL COUNCIL CHAMBERS

701 MAIN STREET, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, MARCH 11, 2014, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
701 MAIN STREET, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION offered by Reverend Patty Edwards, Minister of Unity Church of the Hill
Country.

PLEDGE OF ALLEGIANCE TO THE FLAG: led by Cadet Second Lieutenant Conner
Richter of the Tivy High School Air Force Junior Reserve Officer Training Corps.

Those in attendance may stand if they wish.

1. VISITORSI/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council.
Prior to speaking, each speaker must fill out the speaker request form and give it to the
City Secretary. City Council may not discuss or take any action on an item but may
place the issue on a future agenda. The number of speakers will be limited to the first
ten speakers and each speaker is limited to four minutes.

2. PRESENTATIONS:
2A. Certificate of Recognition to Heather Stebbins for serving seven years as Assistant
City Attorney. (Mayor Pratt)

2B. Resolution of Commendation to Scott Rain for serving on the Main Street Advisory
Board. (Mayor Pratt)

2C. Resolution of Commendation to Caroline Wilson for serving on the Main Street
Advisory Board. (Mayor Pratt)

3. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a city
councilmember asks for separate consideration of an item. It is recommended that
City Council approve the following items which will grant the Mayor or City Manager the
authority to take all actions necessary for each approval:

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, March 7, 2014 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, City of Kerrville, Texas




3A. Minutes of the city council regular meeting held February 25, 2014, and the special
joint city/county meeting held March 3, 2014. (staff)

3B. Purchase of a valve-vacuum trailer in the amount of $59,146.00. (staff)

3C. A Resolution authorizing the abandonment and release of a water and sanitary
sewer easement generally located on an undeveloped tract generally located in the
1400 block of Bandera Highway (State Highway 173); and ordering recording.
Resolution 04-2014. (staff)

END OF CONSENT AGENDA

4. CONSIDERATION AND POSSIBLE ACTION:
4A. Presentation and approval of the fiscal year 2013 City of Kerrville Comprehensive
Annual Financial Report (CAFR). (staff)

4B. Economic development grant agreement between Kerrville Area Chamber of
Commerce, Inc. (Kerrfest) and the City of Kerrville, Texas Economic Improvement
Corporation, in an amount not to exceed $25,000.00. (staff)

4C. Economic development grant agreement between Kerrville Festival of the Arts, Inc.
and the City of Kerrville, Texas Economic Improvement Corporation, in an amount not to
exceed $20,000.00. (staff)

4D. Economic development grant agreement between Kerrville Folk Festival, Inc. and
the City of Kerrville, Texas Economic Improvement Corporation, in an amount not to
exceed $7,800.00. (staff)

4E. Economic development grant agreement between Texas Hill Country Wine & Brew
Festival, Inc. and the City of Kerrville, Texas Economic Improvement Corporation, in an
amount not to exceed $18,643.00. (staff)

4F. Economic development grant agreement between Kerrville’s Fourth on the River,
Inc. and the City of Kerrville, Texas Economic Improvement Corporation, in an amount
not to exceed $23,100.00. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’'s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, March 7, 2014 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, City of Kerrville, Texas




4G. Economic development grant agreement between Historic Downtown Business
Alliance, Inc. and the City of Kerrville, Texas Economic Improvement Corporation, in an
amount not to exceed $5,016.00. (staff)

4H. Economic development grant agreement between High Five Events, LLC and the
City of Kerrville, Texas Economic Improvement Corporation, in an amount not to exceed
$18,600.00. (staff)

4J. Proposed street improvement and rehabilitation list for fiscal year 2014. (staff)

5. INFORMATION AND DISCUSSION:
5A. Presentation on the Neighborhood Improvement Program scheduled for March 29,
2014. (staff)

5B. Update on T-hangar construction project at the airport. (staff)

6. APPOINTMENT TO BOARDS AND COMMISSIONS:
BA. Appointments to the Parks and Recreation Advisory Board. (staff)

6B. Appointment to the Kerrville Public Utility Board of Directors. (staff)

7. ITEMS FOR FUTURE AGENDAS

8. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, |nclud|ng expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of City officials, employees, or other citizens; reminders about upcoming
events sponsored by the City or other entity that is scheduled to be attended by City
officials or employees; and announcements involving imminent threats to the public
health and safety of the City. No action will be taken.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, March 7, 2014 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, City of Kerrville, Texas




9. EXECUTIVE SESSION:
City Council may, as permitted by law, adjourn into executive session at any time to
discuss any matter listed above including if they meet the qualifications in Sections
551.071 (consultation with attorney), 551.072 (deliberation regarding real property),
551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076
(deliberation regarding security devices), and 551.087 (deliberation regarding economic
development negotiations) of Chapter 551 of the Texas Government Code, including
the following matters:
Sections 551.071 and 551.072:
Discuss the purchase, exchange, lease, sale, or value of real property, the public
discussion of which would not be in the best interests of the City’s bargaining position
with third parties, regarding property interests related to the following:

e Appointment to the Kerrville Public Utility Board of Directors. (staff)

o Jefferson lift station

e River Trail.

10. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

11. ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, March 7, 2014 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, City of Kerrville, Texas




Agenda Item:

2A. Certificate of Recognition to Heather Stebbins for serving seven years as
Assistant City Attorney. (Mayor Pratt)
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Agenda Item:

2B. Resolution of Commendation to Scott Rain for serving on the Main Street
Advisory Board. (Mayor Pratt)



City of Kerrville

701 MAIN STREET o KERRVILLE, TEXAS 78028 e 830.257.8000 ¢ KERRVILLETX.GOV

RESOLUTION OF COMMENDATION

WHEREAS, SCOTT RAIN has served as a member of the Main Street
Advisory Board with the date of service beginning January 25,
2011; and

WHEREAS, SCOTT RAIN has served faithfully and dutifully on said board:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That SCOTT RAIN be recognized for outstanding service as a
member of the Main Street Advisory Board, and that on behalf of
the citizens of Kerrville, as well as for ourselves individually, we
wish to express our sincere appreciation for contributions to the
city and the community.

#4
PASSED AND APPROVED, this the _// —day of /s rctt. 2014,

E:%a Onsiic @Mﬁi

Brenda G. Cra§, City Se@‘étary Jack Pratt, Jr., Mayor

l\éﬂfr Pro Tem

Carson Copklin,

2

E. Gene Allen, Councilmember

g ——

Stacie Keeble, Councilmember

T. Justin MacDonald, Councilmember




Agenda ltem:

2C. Resolution of Commendation to Caroline Wilson for serving on the Main
Street Advisory Board. (Mayor Pratt)



City of Kerrville

701 MAIN STREET e KERRVILLE, TEXAS 78028 o 830.257.8000 @ KERRVILLETX.GOV

+
............

RESOLUTION OF COMMENDATION

WHEREAS, CAROLINE WILSON has served as a member of the Main Street
Advisory Board with the date of service beginning September 11,
2012; and

WHEREAS, CAROLINE WILSON has served faithfully and dutifully on said
board;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That CAROLINE WILSON be recognized for outstanding service
as a member of the Main Street Advisory Board, and that on
behalf of the citizens of Kerrville, as well as for ourselves
individually, we wish to express our sincere appreciation for
contributions to the city and the community.

4
PASSED AND APPROVED, this the // V/Yday of (2242 Aot 2014,
ATTEST:

(.
!‘,1 A oLl

Brenda G. Graig//City Secat JacMaéor
b e s RV Carson%nglin, Mayor Pro Tem

E. Gene Allen, Councilmember

Stacie Keeble, Councilmember

A,

T. Justin MacDonald, Councilmember




Agenda Item:

3A. Minutes of the city council regular meeting held February 25, 2014, and the
special joint city/county meeting held March 3, 2014. (staff)



CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING FEBRUARY 25, 2014

On February 25, 2014, the Kerrville City Council meeting was called to order at
6:00 p.m. by Mayor Pratt in the City Hall Council Chambers at 701 Main Street.
The invocation was offered by Lainie Johnson, Director of the Pregnancy
Resource Center, followed by the Pledge of Allegiance led Police Officer of the
Year Kristy Harris; EMS Person of the Year Roy Fausset; and Firefighter of the
Year Kirk Scheel.

COUNCILMEMBERS PRESENT:

Jack Pratt Mayor

Carson Conklin Mayor Pro Tem
Stacie Keeble Councilmember
Gene Allen Councilmember

COUNCILMEMBER ABSENT: Justin MacDonald

CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Kristine Ondrias Deputy City Manager
Brenda G. Craig City Secretary

Sandra Yarbrough Director of Finance
Robert Ojeda Fire Chief

Ashlea Boyle Special Projects Manager
John Young Police Chief

Jason Lutz City Planner

VISITORS PRESENT: List on file in city secretary’s office for the required
retention period.
1.  VISITORS/CITIZENS FORUM: No one spoke.

2. RECOGNITIONS:

2A. Presentation of Police Officer of the Year Award to Officer Kristy Harris —
Police Commendation Award.

2B. Presentation of the 2014 EMS Person of the Year Award to
Paramedic/Firefighter Roy Fausset.

2C. Presentation of the 2014 Firefighter of the Year Award to
Firefighter/Paramedic Kirk Scheel.

2D. Resolution of Commendation to Diana K. Martin for serving on the Library
Advisory Board.

2E. Proclamation proclaiming March 4, 2014 as IHOP’s National Pancake Day
and Shriners Hospitals for Children Day was presented to members of the Hill
Country Shriners Club.

2F. Proclamation proclaiming March 2014 as American Red Cross Month
presented to James Canup with the American Red Cross.




3. CONSENT AGENDA:

Mayor Pratt removed item 3C from the consent agenda.

Mr. Conklin moved to approve consent agenda items 3A and 3B; Mr. Allen
seconded the motion, and it passed 4-0:

3A. Minutes of the city council special meeting held February 5, 2014, and
regular meeting held February 11, 2014.

3B. Promissory Note, Security Agreement, and Loan Agreement between the
Cailloux Foundation and the City of Kerrville in the amount of $1,279,881.00 for
the purchase of a Sutphen SPH100 aerial platform firefighting ladder truck and
associated equipment.

END OF CONSENT AGENDA

3C. Purchase of a Sutphen SPH 100 aerial platform firefighting ladder truck from
Sutphen Corporation in the amount of $1,127,415.00 and associated equipment
purchased from various vendors at a cost of $152,466.00; for a total cost of
$1,279.881.00.

The council expressed appreciation to the Cailloux Foundation for providing an
interest free loan to the city to fund the purchase of the aerial truck.

Mr. Allen moved for approval of the purchase as stated; Mr. Conklin seconded
the motion and it passed 4-0.

4. PUBLIC HEARING:

4A. Resolution No. 03-2014 granting a Conditional Use Permit (CUP) for an
approximate 1.03 acres tract of land consisting of Lots 21, 22, 23, and 24, Block
G, of the B.F. Cage Addition, a subdivision of the City of Kerrville, Kerr County,
Texas, otherwise known as 820 Sidney Baker Street (State Highway 16) and
located within the N-21 Zoning District; by permitting said property to be used for
Restaurant, General; and making said permit subject to certain conditions and
restrictions.

Mr. Lutz noted the applicant was seeking a CUP to allow the retail sale of
alcoholic beverages for on premise consumption at 820 Sidney Baker. He noted
six properties within 1,000 ft. operating restaurant general land use, and one
business that served alcohol. The planning and zoning commission
recommended approval.

Mr. Conklin moved for approval of Resolution No. 03-2014; Mr. Allen seconded
the motion and it passed 4-0.

5. ORDINANCES, SECOND AND FINAL READING:

5A. Ordinance No. 2014-02, amending Chapter 6 “Advertising”, Article Il
‘Signs”, of the City’s Code of Ordinances to revise Sections 6-36 and 6-40 to
authorize the use of political signs on City property being used as a polling place:
amending Chapter 70 “Offenses and miscellaneous provisions” to add a new
Article Ill “Electioneering at polling places” to provide requlations regarding the
time, place, and manner of the use of such signs; containing a savings and




severability clause; providing for penalties not to exceed $2,000.00; ordering
publication; providing an effective date; and providing other matters related to the
subject. Mayor Pratt read the ordinance by title only.

Mr. Hayes noted the amendment to the sign code would allow electioneering
signs on city property used as a polling location in order to conform with recent
state legislation. The ordinance would adopt the same practice the city staff had
been enforcing in the past regarding political signs at the Cailloux Theater. There
had been no changes to the ordinance since first reading.

Mr. Conklin moved for approval of Ordinance No. 2014-02 on second and final
reading, as presented; Ms. Keeble seconded the motion and it passed 4-0.

Staff would begin removing non-compliant signs at the Cailloux Theater following
the meeting.

5B. Ordinance No. 2014-04 amending the budget for fiscal year 2014 to account
for various changes to the City’s operational budget. Mayor Pratt read the
ordinance by title only.

Mr. Parton noted no changes since first reading and recommended approval.

Mr. Allen moved for approval of Ordinance No. 2014-04 on second and final
reading; Mr. Conklin seconded the motion and it passed 4-0.

6. CONSIDERATION AND POSSIBLE ACTION:
B6A. Contract for the sale of the former City Hall property at 800 Junction Highway.
Deferred to executive session.

7. INFORMATION AND DISCUSSION:

7A. Budget/economic update:

Ms. Yarbrough reported current revenues and expenditures as compared to prior
year to date totals for the period ending January 31.

8. APPOINTMENT TO BOARDS AND COMMISSIONS:

8A. Appointment to the Building Board of Adjustments and Appeals.

Mr. Allen moved to appoint Michael Walker to the Architect position with term to
expire August 31, 2015; Mr. Conklin seconded the motion and it passed 4-0.

9. ITEMS FOR FUTURE AGENDAS

10. ANNOUNCEMENTS OF COMMUNITY INTEREST:

e  The Facebook page that exploited a local lady as the Kerrville Dancing Lady
was a form of bullying; the city was not empowered to intervene, but persons
responsible should remove it.

° Mardi Gras on Main would be held Tuesday, March 4, 6-9:00 p.m.
downtown, tickets were $30.




11. EXECUTIVE SESSION:
Mr. Conklin moved for the city council to go into executive closed session under
Sections 551.071 and 551.072 of the Texas Government Code; motion was
seconded by Ms. Keeble and passed 4-0 to discuss the following matters:
Sections 551.071 and 551.072:
Discuss the purchase, exchange, lease, sale, or value of real property, the public
discussion of which would not be in the best interests of the City's bargaining
position with third parties, regarding property interests related to the following:

¢ 800 Junction Highway, former city hall property

e River Trail.

At 6:37 p.m. the regular meeting recessed and council went into executive closed
session at 6:40 p.m. At 7:20 p.m. the executive closed session recessed and
council returned to open session at 7:21 p.m. The mayor announced that no
action had been taken in executive session.

12. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

B6A. Contract for the sale of the former City Hall property at 800 Junction Highway.
Mr. Conklin moved to authorize execution of a real estate contract to sell the
property at 800 Junction Highway for the amount of $760,000; Mr. Allen

seconded the motion and it passed 4-0.

ADJOURNMENT. The meeting adjourned at 7:22 p.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Secretary



MINUTES OF THE KERRVILLE CITY COUNCIL AND MARCH 3, 2014
KERR COUNTY COMMISSIONERS’ COURT JOINT MEETING

On March 3, 2014, a joint meeting of the Kerrville City Council and the Kerr
County Commissioners’ Court was called to order by Mayor Pratt and Interim
County Judge Baldwin at 9:00 a.m. in The Union Church Building, 101 Travis
Street, Kerrville, Texas.

COUNCILMEMBERS PRESENT:

Jack Pratt Mayor

Carson Conklin Mayor Pro Tem
Justin MacDonald Councilmember
Gene Allen Councilmember

COUNCILMEMBER ABSENT:
Stacie Keeble Councilmember

COUNTY COMMISSIONERS PRESENT:

H. A. Baldwin Interim County Judge
Jonathan Letz Commissioner
Tom Moser Commissioner
Bruce Oehler Commissioner

COUNTY COMMSSIONERS ABSENT: None

CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney
Brenda Craig City Secretary
Sandra Yarbrough Director of Finance
John Young Police Chief

Discussion regarding an interlocal agreement for firefighting and
emergency medical services between the City of Kerrville and Kerr County:
Each county commissioner spoke and all indicated that it was in the best interest
of all the citizens of the county to maintain the interlocal agreement with the city
for fire/EMS.

Mr. Letz moved to continue the same contract that was due to expire October 1,
2014, for ten (10) years starting at $1.2 million and adjusted annually based on
the CPI or 3%, whichever was less; further, a team of two commissioners and
two councilmembers would meet to review and make any adjustments to the
existing agreement, adjustments would be forwarded to staff to incorporate into
the agreement, and the final document would be submitted to both governing
bodies for action. Mr. Moser seconded the motion and it passed 4-0.



The consensus of the city council was to schedule a special meeting for
Thursday, March 6 at 3:00 p.m. to take action on the agreement. Prior to that
meeting, the 2/2 team would meet to finalize details to the current agreement;
Messrs. Moser and Baldwin would represent the county, and Messrs. Pratt and
MacDonald would represent the city.

ADJOURNMENT: The meeting adjourned at 9:20 a.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Brenda Craig, City Secretary



Agenda ltem:

3B. Purchase of a valve-vacuum trailer in the amount of $59,146.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of purchase of a Valve-Vac Trailer

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: February 26, 2014

SUBMITTED BY: Sandra Yarbrougho)g_EARANCES: Todd Parton
Finance Director City Manager

EXHIBITS: Quotation Sheets Attached

APPROVED FOR SUBMITTAL BY CITY MANAGER: )/

Expenditure Current Balance Amount '/ Account
Required: in Account: Budgeted: Number:
$ 59,146 $ 68415 $ 80,000 02-883-504

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

In a water distribution system, valves are a key element. When a water-main
break occurs, a properly functioning valve allows City crews to isolate the break
and repair it with a minimal number of customers out of water. The American
Water Works Association states that all valves in a water system should be
exercised (opened & closed) once a year to keep them in good operating
condition. A Valve-Vac Trailer system will allow City crews to accomplish this on
the over 5,500 valves in the City distribution system.

The trailer has a powerful pump/vacuum attachment to power wash and vacuum
the valve boxes clean of all the sediment that has covered the valve nut. A
computer assisted hydraulic arm is then used to operate (open & close) the valve
safely and relay important information back to the operator.

In the FY2014 Approved Budget the Utility Construction Division budgeted $80,000
for the purchase of the Valve-Vac Trailer. The Valve Vac Trailer is being purchased
through BuyBoard #424-13 from E.H. Wachs/Water Utility Products.

RECOMMENDED ACTION

Recommend approval of purchase.



1

2

feias

{Tm E.H.WACHS’

Superior Equipment, Complete Suppert

Water Utllity Products

455 Comanche Circle | Harvard, IL 60033
T: +1.816.8943.4785 | F: +1.815.943.5098
ehwachs.com

A Division of ST

TO: C.Y.GUTHRIE
CITY OF KERRVILLE.
800 JUNCTION HWY
KERRVILLE, TX 78028

E.H. Wachs is pleased to offer the following quotation.

Item Number

77-000-36

11-409-00

Description

Standard LX (Gas) - VMT: Single turner valve maintenance trailer; includes
Wachs 750 Ft/lb (1020 Nm) Extended Reach Valve operator, telescoping
valve key and ruggedized Recon controller. A 27 HP (20 kW) gasoline
powered Kohler overhead cam air cooled engine provides ample power for
all contained functions, including an auxiliary HTMA Class Il circuit; 10
gallon (38 L) reservoir, fan cooled heat exchanger, continuous duty rated
for 8 GPM (30.3 LPM) @ 1,800 PSI (125 bar). A positive displacement blower
provides 500 CFM (14,2 cmm)-11"  (280mm) Hg vacuum, with spoils
containment provided by a 250 (950 L) gallon tank with power hydraulic
dump (rear discharge) and latching rear door. Also driven from the common
power train is a 2.5 gpm (9.5 LPM) @ 3000 PSI (210 bar) pressure washer
system with 3 gallon {11.4 L) anti-freeze tank and 95 gallon (360 L) water
tank. Includes 2-1/2" (63.5mm), 1-1/4" (31.75mm) & 7/8" (22mm) suction
wands and one each short and long wash-down guns, The LX package
bundles the light bar with arrow board, 45' (14 M) auxiliary hydraulic hose
reel for operation of hydraulic power tools and 24" (61cm) X 18" (d6cm) x
18" {46cm) aluminum job box. Domestic destination and freight charges
inctuded. Available as a GPS upgrade for Recon is kit 79-411-00 or submeter
kit 79-413-00,

Telescopic Valve Key - 2" AWWA (Warmer Climate). Manufactured from
high-strength steel, adjustable from 3 ft (.91 M) to 8ft (2.44 M) with spring
loaded pin to ‘eliminate loss. Rated to 800 (b-ft (1,085 Nm) of torque for use
with the Wachs P/2 and RS/2 valve operators and ERY 750, Weighs only 24
lbs (10.9 kg). Add the Tee Handle adapter (11-408-10) for manual
functionality when machine is not in use.

Quotation

Date: 10/30/2013
Quotation Number: KR63867
Payment Terms: Net 30 Days
Shipping Terms: FOB Destination
Valid Through: 4/5/2014
Reference: BuyBoard #424-13
Unit Price Line Total
Qty UM (USD) Disck  (USD)
1 EA 54,250.00 1.5% 53,436.25
1 EA 435.00 435.00
Quote Total (USD) $53,871.25

Thank you for the opportunity to quote your application needs. If you have any questions or if | may be of any further
assistance to you please do not hesitate to notify me,

(SALES TAX!!1!) We collect sales tax in all but the following states: AK, DE, MT, OR and NH. If you are tax exempt please
supply your identification number and certificate with your order, If your exempt number is not on file, tax will be added to

your order,

Ken Redding

Utility Technical Sales Rep
815-943-4785 x2773
kredding@ehwachs.com

Please refer to our website for terms and conditions.



455 Comanche Circle | Harvard, IL 60033
A Division of iTT T. +1.815.943.4785 | F: +1.815.943.5008

Supedior Equlpment, Complate Support. ehwachs.com

E.HWACHS® | water utility Products Ouotatio n

TO: C.Y. GUTHRIE Date: 10/30/2013
CITY OF KERRVILLE. Quotation Number: KR63868
800 JUNCTION BWY Payment Terms: Net 30 Days
KERRViLLE, TX 78028 Sh)pp]ng Terms: FOB Harvard
Valid Through: 4/5/2014

E.H. Wachs is pleased to offer the following quotation,

Unit Price Line Total
ltem Number Description B - Qty UM (USD) {USD)
08-000-10 45 Pound Hydraulic Breaker with EZ Ride Foot and 1-1/8" hex bit capacity. 1 EA 2,695.00 2,695.00

This medium duty breaker operates from any HTMA Class 2 hydraulic circuit

and produces 1,800 blows per minute; making it idea for cutting curbs,

sidewalks and asphalt. Domestic destination and freight charges included.
08-410-01 5" x 11" Asphalt Cutter for Breaker 1 EA 200.00 200,00
08-410-02 14" Moil Point for Breaker 1 EA 64.58 64.58
08-410-03 3" x 14" Long Chisel 1 EA 88.25 88.25
08-405-00 Breaker Mount for Valve Maintenance Trailer, requires Breaker to have 1 EA 250,00 250,00

either Chisel or Moil point bit installed.
MISCPART TA54103-TAMPER, 3 FT HANDLE, VALVE IN HANDLE, KIDNEY SHOE 1 EA 1,976.76 1,976.76

Quote Total (USD) $5,274.59

We will prepay and add shipping charges to your order, or we can ship collect via your choice of carrier service. If you have
any questions please feel free to call Jan Clawson at 512-826-2355 cell or call me at 815-943-4785 x2773. Thanks.

(SALES TAX!!!!) We collect-sales tax in all but the following states: AK, DE, MT, OR and NH. If you are tax exempt please
supply your identification number and certificate with your order. If your exempt number is not on file, tax will be added to
your order.

Please reference this quote number when placing your order, Thank You.
Ken Redding
Utility Technical Sales Rep

815-943-4785 x2773
kredding@ehwachs.com

Please refer to our website for terms and conditions.



I EH.WACHS®
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An §TU company Superior Equipment. Complete Suppor;\\,/ ehwachs.com
WATER UTILITY PRODUCTS
B15.943.4785

Valve Maintenance Trailer

e

7 Standard LX
7-000-36 Gas % 77-000-38 Diesel

The Standard LX VMT combines all the necessar{ features required for valve maintenance (hydro-excavation &
valve turning) plus added all of the more common accessory features (light bar, job box, auxiliary hydraulic
hose reel) on a single axle, structural steel framed trailer.

Light Bar with
Service Lights

Power Pack.(26.5 HP Diesel shown)
combines Pressure Washer Pump,
Hydraulic Pump & Vacuum Pump

Pressure Washer Hose
Reel & Wand/Pressure
Washer Gun Storage

ERV-750 & Auxiliary
Hydraulic Hose Reel

Sealed Control Panel,
Locking Job Box & Class
I Hydraulic System

Revision: 3/30/11



Agenda ltem:

3C. A Resolution authorizing the abandonment and release of a water and
sanitary sewer easement generally located on an undeveloped tract generally
located in the 1400 block of Bandera Highway (State Highway 173); and ordering
recording. Resolution 04-2014. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution: Sanitary Sewer Abandonment — Consideration and action
concerning a requested abandonment of a 20’ wide 0.08 acre utility easement.

FOR AGENDA OF: Mar. 11, 2014 DATE SUBMITTED: Feb. 28, 2014

SUBMITTED BY:  Jason Lutz D¢ CLEARANCES: Dieter \Nerne@?

EXHIBITS: Resolution and Exhibits

AGENDA MAILED TO: Lee Voelkel, 212 Clay St., Kerryille, Texas 78028
APPROVED FOR SUBMITTAL BY CITY MANAGER: /}ﬁ/

Expenditure Current Balance Amount ' Account
Required: in Account: Budgeted: Number:

$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The applicant is seeking the abandonment of a 20" wide 0.08 acre utility easement that was
dedicated, via a separate instrument, to the City of Kerrville. Currently there are no public
improvements located in this easement.

The applicant is seeking to final plat a lot in the 1400 block of Bandera Highway, and would like to
remove this easement from the plat in order to remove any hindrances to the property that are not
required or needed. The preliminary plat for this lot was approved by the Planning & Zoning
Commission on January 16, 2014. The lot currently has a sewer main located on the rear of the
property and a 10’ utility easement has been provided along the front property line to accommodate
the construction of a water main across the entire frontage of the proposed lot.

Based on the fact that easements for water and sewer have been provided in other areas of the
proposed lot and no improvements are located in the easement staff recommends approval of the
abandonment.

RECOMMENDED ACTION

1. Approve the abandonment, as outlined in the attached resolution.



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 04 - 2014

A RESOLUTION AUTHORIZING THE ABANDONMENT AND RELEASE OF A
WATER AND SANITARY SEWER EASEMENT GENERALLY LOCATED ON
AN UNDEVELOPED TRACT GENERALLY LOCATED IN THE 1400 BLOCK OF
BANDERA HIGHWAY (STATE HIGHWAY 173); AND ORDERING

RECORDING

WHEREAS, a water and sanitary sewer easement (“Easement™) was previously conveyed to the
City of Kerrville, Texas (“City”) for property generally located in the 1400 block of Bandera Highway
(State Highway 173) (the “Property™), as evidenced by the instrument recorded at Volume 1442, Page 674
of the Real Property Records of Kerr County, Texas; and’

WHEREAS, the current owner of the Property has requested that the City abandon and release the
Easement which impacts the Property; and

WHEREAS, City staff has affirmed that the City is neither using nor has any plans to use the
Easement, as the City’s wastewater main and sanitary sewer needed to serve the Property are located in

other areas; and

WHEREAS, in order to avoid any future cost to the public that might be required with respect to
the future maintenance of the Easement, the City Council of the City of Kerrville, Texas finds it to be in
the public interest to abandon and release the Easement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council finds that the Easement located in the 1400 block of Bandera
Highway (State Highway 173), as conveyed to the City and recorded at Volume 1442, Page 674 of the
Real Property Records of Kerr County, Texas, said Easement attached as Exhibit A, will no longer serve a
public interest and should be abandoned and released.

SECTION TWO. Based upon the findings made in Section One, above, and in accordance with
the City’s policy regarding the disposition of real estate, the City Council authorizes the City Manager to
execute and then file and record the Abandonment and Release of Easement, as attached at Exhibit B, in

the Real Property Records of Kerr County, Texas.

PASSED AND APPROVED ON this the day of A.D., 2014,

Jack Pratt, Jr., Mayor

APPROVED, %)%/ ATTEST:

Michael C. Hayes, City Attorney Brenda G. Craig, City Secretary

T:\Legal\PUBLIC WORK S'Reso\Water-Sewer Easement_Abandonment&Release_1400 Bandera Hwy_030614.docx



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

ABANDONMENT AND RELEASE OF EASEMENT

STATE OF TEXAS §
§
COUNTY OF KERR §

WHEREAS, by instrument dated May 31, 2005, and executed by Joe B. Davis, acting for
the Former Texas Rangers Foundation, Grantor, and recorded in Volume 1442, Page 674, Real
Property Records, Kerr County, Texas, the undersigned City of Kerrville, Texas (“City”), obtained a
water and sanitary sewer easement for the right to install, place, construct, inspect, maintain, repair,
and replace water and sanitary sewer lines over, through, and upon the property described in said
instrument (the “Easement™); and

WHEREAS, the current owner of the property, which includes the Easement, has requested
that the City abandon the Easement, as no such water or sanitary sewer lines were ever placed
within the Easement; and

WHEREAS, the City has ascertained that the water and sanitary sewer lines used to provide
service for this property and the surrounding area are located within other easements and public
rights-of-way located in the area and thus, the Easement is and will be unnecessary; and

WHEREAS, the City Council of the City of Kerrville, Texas, has determined that the
Easement, which was obtained by the City in the instrument referred to above, is no longer
necessary to the operation of the City’s water and wastewater systems and that as such, the
Easement should be abandoned and released;

NOW THEREFORE, the City Council of the City of Kerrville, Texas, by Resolution No.
04-2014 duly made and adopted at its regular meeting of March 11, 2011, has abandoned and
release and does hereby evidence the abandonment and release of the Easement.

EXECUTED this the day of March, 2014.

CITY OF KERRVILLE, TEXAS

Todd Parton, City Manger
ATTEST:

Brenda G. Craig, City Secretary.

(signatures continue on following page)



THE STATE OF TEXAS §

§

COUNTY OF KERR §
This instrument was acknowledged before me on this the day of March, 2014, by

Todd Parton, City Manager, City of Kerrville, Texas, on behalf of said City.

Notary Public in and for the State of Texas

T\Legal\PUBLIC WORKS\Prop transaction\Abandonment & Release of Easement_1400 Bandera Highway_030614.docx

Abandonment of Easement — 1400 Bandera Highway Page 2 of 2
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05782 vor. 144 2pec 0674

UTILITY EASEMENT
TO CITY OF KERRVILLE

STATEJOF TEXAS  §

§

ideration of Ten Dollar ($10.00) together with other good and
deipt and sufficiency of which are hereby acknowledged and
43 granted, sold and conveyed and by these presents does grant, sell
LLE and its assigns ("Grantees") easements (the "Easements") for

an¥, water purposes and for placing, constructing, inspecting,
ng*fhe infrastructure for water and sanitary sewer lines, facilities
" itfcyding infrastructure for such utilities) on, over, across and
hibit\' X7, attached hereto and made part hereof for all purposes;
Eafements unto Grantees and their successors and assigns, for the
prayisions hereof.

erbss and egress at all times upon the Easement for the
stalling,, inspecting, operaling, repairing, replacing,
OWEVER that no utility or service lines of
atytained upon or above the ground except that the
affd above ground swilch cabinets and transformers
qve from the Easements all trees, shrubs, and .

maintaining and removing the A
any nature or kind shall be placed;=

foregoing shall not prohibit service pege
where required. Grantees shall have§

parts thereof and any other obstruction"on that interfere with the use thereof for the
purposes herein set forth. Grantees shall §av, tolplace new or additional wire or wires and
to change the sizes thereof within the g tee shall have the right to relocate or
reconstruct the Utilities within the Easemen [drent type structures and to place

. temporary structures for use in placing or repakipg es#fthin the Easements,

Grantees shall have the right to assign, lickpsespermit or otherwise agree to the joint use or
occupancy of the Easement by or to any other person or legal entity for the purposes herein set
forth.

Grantor reserves the right to use the lands herein described for such uses and purposes as
Grantor may determine, provided, however, that no such use of said lands by Grantor shall interfere
with the exercise of the rights of Grantees herein specified.

This Easement and the terms and conditions contained herein, shall inure to the benefit of

and be binding upon Grantees and Grantor, and their respective successors and assigns, until
relinquished and released by written instrument executed by the named Grantees herein set forth.

DS Inderwood Enemet Sanitary Exsemaent - Teras Pasger Foundstioa
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May ,2005.

ECUTED this 3 |*Gay of

GRANTOR:
THE FORMER TEXAS RANGERS FOUNDATION

By:
Name;,
Title:
THE STATEQ& §
COUNTY OF %% :; :§
This instrunyeént W\Qﬂgt&d before me on __ 3|, May , 2005, by
JoE’B.mwlg /, DERST of THE FORMER TEXAS
RANGERS FOUNDAT@M b said foundation.

thun To.

U\jﬂmjﬁ Kernr mmsc‘ﬁ v’

e TX 78
ISeeevi|le, TX JANNETT PIERER, s

i, Keir Coun
cletkoymy bepuly

D005 Underves 3B asament Sactury Easement - Texss Rasger Fousdarion




EXHIBIT "A" yoL. 144 2mie 0676

DESCRIPTION FOR A TWENTY FT. WIDE

the £ity of Koy
Foundation frgm R .
recorded in Yo @J 2
particularly dé ce bs and bounds as follows (record calls shown in parentheses):
BEGINNING at a 72*Tron sipke e west comer of the herein described tract and said 15.00 acres, in the
northeast right-of-way lig aleyHighway No. 173, a southerly corner of the land conveyed to George M.

Sorp. by & Warranty Deed executed the 18" day of December, 2003 and
edl Property Records of Kerr County, Texas;

@0 acres and said George M. Underwood, Jr. land, N.44°49'52"E.
hro¥f of the herein described tract;

THENCE, upon, over and acrossed A0 acres: S.07°12'05"E. 25.37 ft. to a }4" iron stake set for the east corner of
the herein described tract; and S¥
described tract in the southwest line o
No. 534;

THENCE, with the southwest line of sai
534, N.40°04'50"W. (N.40°00'10"W.) 20.08
less, within these metes and bounds.

t right-of-way line of said State Highway Loop No.
OF BEGINNING containing 0.08 acre of land, more or

determined by a survey made on the ground under 1
and supervision, and that all property comers are mirked
stated. (Bearing basis = True north based on GPS observasfons)

Date surveyed: April 14 & 20, 2004
Dated this 27* day of April, 2004

Don W. Voelkel
Registered Professional Land Surveyor No. 3990

ceensresnrantgnrssnsieesaizan L)
DON W. VOELKEL
eI o Pt e

2vete

RECORDER'S NOTE
AT TIME OF RECORDATION INSTRUMENT FOUND
TO BE INADEQUATE FOR BEST PHOTOGRAPHIC
REPRODUCTION DUE TO THE DEPTH & DARKNESS OF
PRINT, COLOR OF PRINT OR K, BACKGROUND OF
PAPER, ILLEGIBILITY, CARBON OR PHOTO COPY ETC.

VORUSEL BIShTEEARS & SUAVEYRAE. PLLC = PHONE 830-267-3313 w212 CLAY STREET, KERAVILLE, TEXAS 78028 J
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Agenda Iltem:

4A. Presentation and approval of the fiscal year 2013 City of Kerrville
Comprehensive Annual Financial Report (CAFR). (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Presentation and Council Approval of the FY 2013 City of Kerrville
Comprehensive Annual Financial Report (CAFR)

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: February 26, 2014

SUBMITTED BY: Sandra Yarbrough CLEARANCES: Todd Parton,
Director of Finance City Manager

EXHIBITS:
AGENDA MAILED TO:

r
APPROVED FOR SUBMITTAL BY CITY MANAGER: / ))/

Expenditure Current Balance  Amount o Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The FY 2013 City of Kerrville Comprehensive Annual Financial Report will be presented
at the meeting. The City engaged the audit firm of BKD, LLP in Dallas to perform the
annual audit and to prepare the financial report. A draft has been submitted to the
Audit Committee for review and consideration. Kevin Kemp, Audit Partner from BKD,
will present the highlights of the CAFR to Council at the March 11, 2014 meeting.

RECOMMENDED ACTION

The Director of Finance recommends Council’s approval of the FY 2013 City of
Kerrville Comprehensive Annual Financial Report.



Agenda Iltem:

4B. Economic development grant agreement between Kerrville Area Chamber
of Commerce, Inc. (Kerrfest) and the City of Kerrville, Texas Economic
Improvement Corporation, in an amount not to exceed $25,000.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and the Kerrville Area Chamber of
Commerce in an amount not to exceed $25,000 for Kerrfest

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 5, 2014

SUBMITTED BY: Ashlea Boyle()g) CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)7/
Expenditure Current Balance Amount 77 Account
Required: in Account: Budgeted: Number:
$ $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

At its meeting of February 24, 2014, the Economic Improvement Corporation (EIC) held a
public hearing and approved a funding agreement with the Kerrville Area Chamber of
Commerce in an amount not to exceed $25,000 for rental of grandstands for the 2014
Kerrfest event. Kerrfest will be held May 15-18, 2014 at the Hill Country Youth Event
Center. Kerrfest received $10,500 in EIC funding for the 2013 event.

The 2014 event will include rodeo events, a chili cook-off, BBQ cook-off, homebrew
competition, street dance with live music, carnival, and more. This is the fourth year for the
event to take place and it continues to grow in attendance each year from 700-800 people
in 2011 to over 3,300 people in 2013. The venue does not have spectator seating to
accommodate the visitors or the growth in the event. The event seated approximately 300
people in its first two years, 700 in 2013 and will seat approximately 1,400 in 2014.

RECOMMENDED ACTION

City staff recommends consideration and approval of this funding agreement between the
EIC and the Kerrville Area Chamber of Commerce in an amount not to exceed $25,000 for
Kerrfest.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
KERRVILLE AREA CHAMBER OF COMMERCE, INC. (KERRFEST) AND

THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between KERRVILLE AREA CHAMBER OF
COMMERCE, INC., a Texas nonprofit corporation (“KACC), acting herein by and through its
duly authorized President/CEQ, Harold Dean (“KACC Officer”), and the CITY OF
KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas
nonprofit corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and
codified in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known
as the Development Corporation Act of 1979 (the Act”), and acting by and through its duly
authorized President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children’s sports, athletic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, KACC is hosting its annual Kerrfest on May 15-18, 2014, which is an
event that includes rodeo events, food cook-offs, a street dance with live music, and a carnival

(“Kerrfest”); and

WHEREAS, KACC has and will continue to advertise Kerrfest both locally and beyond
so as to maximize the attendance of tourists at Kerrfest; and

WHEREAS, KACC has applied for a grant from EIC for funding to rent equipment,
including grandstands; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of

life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with KACC to provide sales tax revenues collected pursuant to the Act (“4B Revenues™) to
KACC for its cost in renting equipment for use at Kerrfest; and



WHEREAS, on February 24, 2014, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section
505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided

above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, KACC and the EIC agree as follows:

ARTICLE L.
EIC’S OBLIGATIONS

A. EIC grants to KACC an amount up to $25,000.00 (“Grant”) for costs relating fo
equipment rental (“Equipment”) for Kerrfest. The specific items that KACC intends to
rent are listed on the attachment included as Exhibit A.

21 Subject to the terms and conditions set forth in Article II, the Grant will be provided to
KACC by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, KACC must first 1) submit written evidence of costs, such as
invoices, receipts, and bills of sale for review and approval; and 2) comply with section D
of Article II. Following the submission and verification thereof, EIC shall then reimburse

K ACC for the costs.

C. Payments made by EIC to KACC from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $25,000.00.

ARTICLE II.
KACC’S OBLIGATIONS

A. In order to receive reimbursement from EIC, KACC must rent the Equipment for Kerrfest
and may not use the Equipment for any other purpose.

B. KACC must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon

reasonable notice.

C. KACC will only be liable to EIC for the actual amount of the Grant to be conveyed to
KACC and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by KACC under
the terms of this Agreement.

D, KACC shall provide a written report to the EIC no later than 30 days following Kerrfest.
The report must include: attendance, gross receipts, total expenses, total ticket sales, list
of exhibitors, and the estimated number of attendees at Kerrfest from outside of Kerr

County.

EIC Grant Agreement with KACC Page2 of 7



ARTICLE III.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF KACC

A. A sale of all or any of the assets of KACC will not release KACC from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that KACC’s proposed
successor shall have the financial condition to fully satisfy KACC’s duties and
responsibilities hereunder and agrees to assume KACC’s responsibilities under this
Agreement. EIC may, in its sole discretion, reasonably determine whether such proposed
successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of KACC with any third party
not affiliated with KACC, KACC shall at least thirty (30) days prior to any such merger
or consolidation provide EIC with information and assurance reasonably acceptable to
EIC regarding: (1) the surviving entity’s assumption and satisfaction of the KACC’s
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy KACC’s duties and responsibilities hereunder. Failure to
provide such information may be considered a breach of this Agreement.

s Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving KACC. In the event of any sale or merger involving
KACC or its affiliates, the surviving entity shall assume KACC’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement.

ARTICLE IV.
KACC’S REPRESENTATIONS AND WARRANTIES

A. KACC represents and warrants as of the date hereof:

(1) KACC is a Texas nonprofit corporation existing in good standing and authorized to
do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by KACC and this Agreement
is not in contravention of KACC’s governing authority or any agreement or instrument to
which KACC is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of KACC
Officer, threatened against or affecting KACC, which may result in a material adverse
change in KACC’s business, properties, or operations sufficient to jeopardize KACC’s
legal existence; and

(4) No written application, written statement, or correspondence submitted by KACC to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of KACC Officer, contains any untrue statement

EIC Grant Agreement with KACC Page 3 of 7



of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, KACC makes no other 1:epresentation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations
set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VL.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to KACC, suspend its further performance under this Agreement until such
time as KACC has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) KACC becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become
due, or is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of KACC;
(3) The adjudication of KACC as bankrupt; and
(4) The filing by KACC of a petition to be adjudged as bankrupt, or a petition or answer

seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
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Should any of these conditions not be cured by KACC, KACC will be considered to have
breached this Agreement and EIC may, at its option, with written notice to KACC,
terminate this Agreement and KACC shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VII.
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Atticle VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that KACC is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by KACC in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIIL.
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable. )

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.
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D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by cettified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as
follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

Kerrville Area Chamber of Commerce, Inc.
Harold Dean, IOM

President/CEQO

Kerrville Area Chamber of Commerce
1700 Sidney Baker, Ste. 100

Kerrville, Texas 78028
president@kerrvilletx.com

Telephone: (830) 896-1155

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article ITI, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

E. Parties In Interest. Nothing in this Agreement entitles anyone other than KACC or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date”), and will
terminate on the earlier of: (i) July 1, 2014, or when the requirements set forth in this
Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
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the KACC’s sole and absolute discretion, but only upon the KACC’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have
been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the

City of Kerrville, Texas.

Survival of Terms. All rights, duties, liabilities and obligations accrued prior to
termination will survive termination.

Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of

Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Kerrville Area Chamber of

Commerce, Inc., acting through the KACC Officer,

CITY OF KERRVILLE, TEXAS KERRVILLE AREA CHAMBER
ONOMIC IMPROVEMENT OF COMMERCE, INC.
CORP Tl%
b= &N\ DO
David Wampler, President Harold Dean, President/CEO
Date: Date:
ATTEST:

Cheryl Brown, Recording Secretary

APPROVED AS TO,FORM:

Cly—

Michael C. Hayes, Attorney for EIC

T:\Legal\EIC\Contract\Events\Kerrfest_021914.docx
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LERRVILLE AREA CHAWMKER OF COMMERCE

£

It's all right here.

November 26, 2013 . .

Dear Economic Improvement Corporatlon:

Thank you for your consideration of the attached request for funding. The Kerville Area Chamber of
Commerce (KACOC) requests funding In the amount of $25,000 for the lease of grandstands forthe
2014 Kerrfest event, to be held May 15-18, 2014, al the Hill Country Youth Event Center.

The Kerrville Area Chamber of Commerce exists to strengthen and inprove the greater.Kerrville area
husiness community in order to promote the economic well-being of our citizens. Kerrfest is the largest

" speclal event hosted by KACOC. Our major event sponsors last year were Wells Fargo-Bank and
Crenwelge Motors, We will be hosting a Midway carnival all four days of the event. On Thursday night,
we will kick off Kerrfest with a junior rodeo. A jackpot team roping will take place Saturday morning with
ai éstimated 100 teams. Open Pro Rodeo performances will be held Friday and Saturday nights. In
additlon to these rodeo events, on Friday and Saturday, we are hosting two CASI-sanctioned chili cook-
offs,and on Saturday we'll have a Lone Star Barbecue Soclety-sanctioned BBQ, cook-off and a homebrew
competition. Good old fashioned street dances are planned for Friday and Saturday nights after.the
rodeo featuring local favorite bands. These events will draw contestants, ‘spectators, and familles from

all over the state of Texds. "

This Is the fourth year for the event to take place. In 2011, between 700-800 people attended the event.
(n 2012, that number increased to 1,500+ over the four-day event. Last year, we had over 3300 people
* through the gates over the four-day period. The anchor of Kerrfest is the rodeo that takes place Friday
he outdoor arena in order to

and Saturday nights. Unfortunately, there is no spectator seating at t

accommodate our visitors. For the first two years, we had to bring in portablé aluminum hleachers, with
seating only provided for approximately 300 people. Last year, with the EIC funding, we were able to
increase that seating to almost 700, In order to grow this évent, and Increase the economic impact and

number of visitors, we feel it Is imperative that we provide adequate seating. -

'

Pléase refer to the attached quote for spectator grandstands. This would provide hox seating for our
sponsors and.alimost 1400 seats for spectators. Providing safe, professional-grade, adequate seating for
our anchor event is absolutely éssential to the continued success and reputation of Kerrfest. We have

- enjoyed great partnerships with the City of Kerrville, Kerr County, and the Kerrville Convention and

Visitors Bureau to promote our hill colntry town and businesses.

Qur future plans are to continue to grow the event substantially every year, and to continué to expand
in to the facilities at the Hill Country Youth Event Center. We recognize the inherent need for permanent
seating at the outdoor arena and are exploring sevetal different avenues for that, including public-

private partnerships.
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Kerrville

- KERRVILLE AREA CHAMEER OF COMIMERCE * N

iU'sall tight here,

We humbly request your consideration of this funding request In the amount of $25,000: Thank you In
advance, 2

Sincerely,

A

Harold Dean, IOM
President/CEO

Encl: . )
a) EIC Funding Request Application
b} 2013 Kerrfest P&L
¢) 2013 Economic Impact Analysis .
d} - Star of Texas Tents and Events Proposal
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STAR&/TEXAS

TENTS XHD GVENTS

Prapesal

Proposal Date: 10/14/13
Withdrawn By: 11/14/13

Company
Kerrville Area Chamber of Commerce
1700 Sidney Baker Ste. 100
Kenville, TX 73028

Attn:
B-mail;
Office:
Fax:

Cell: (830) 796-1805

Denny Foster

Amended Date:
Prosented By: Mary Fryer
Mobile: (210) 632-5017
Mavy.Fryer@starixevents.com

Job Site:

Youth Exhibition Center

3805 State Hwy 27 B

Kerrville, TX 78028

Event Date: Frlday, May 16,2014 @ 8a:12p
Delivery: Monday, May 5", 2014@ 8a-12p

Strike: Monday, May 19" 2014 @ Sa-dp

Star of Texas Events, an Austin Sales, Inc. Company is pleased to quote the following for your consideration:

Bleaclters

1 — 13 Row by 180' long 6' elevated bleacher

Approximate Gross seating 1560
" Netseating 1388

$22,620.00

1 —8' X 180" long deck with 19 (8'X8") VIP

Sections w/ stairs for access to hleacher

Seating as well as VIP seclions

Forklift Rental

Delivery
8.25% Tax

Estlmated Total

$ 5,225.00
$ 3,500.00

$ 1,800.00
Exempt

$33,145.00

Note: All work is quoted as work pecfornicd during normial business hours. Any. work pecformed before or afler normal

1 business hours ace subject to overtime rales

Plus Applicable Taxes

Quality People * Superior Service
Terms: 50% with Order, Balance Due Before Delivery

bility and Workman’s Comp. insurance

Austin Sules, Inc. provides $2,000,000.00 General Lia
Any alleralions of deviation from Lhe atava specifications lvolving extra costswil be

All mzletials will ba of the basl grada avei
execuled only upon virillen ord

Authorized By:

35bta and il ba constucted to maet 0.8 HA. end ANS.1. reguialions.
275, and will bacoma an exlra charge over and above the propasal. Tha abova prices, speciications and condiUons gre sallsleclery and are b3l
awthorizad lo do as specified. Peymand duz upon

reby aceepied. Youara

recelp of Involce, unfess olhenvise stated.

Date:

= San Antonio TX 78219 © (£10) 656-1136 * I'ax (210} 656-1143

3676 Binz-Iingleman Rd.,



STARATEXAS
TENTS WND BVENTS :
Proposal Addendum

Normal conditions are as follows,
1. Rental equipment: This proposal Js subject to the terms and conditions of aur standard rental or sales contract.

2. Terms: Terms of proposal are 50% to Sceure Order, balance to be paid before defivery,
ed out during normal working hours, Monday ~ Friday 7:00 am—

d outslde these hours will be charged at overtinie rates.

3. Normal worlding hours: This quotation is based on all work belng carri
4:00 pm. Saturday 8:00 ani - 1:00pm, excluding holidays. All work execute

4, Fluetuntion: This proposal fs based on rates in effect at the dato of our initial proposal and is subjéct to any increases after 30 days.

5. Extras: Any alteration or deviation from tie proposal as quoted is subject to be charged at an additlonal amount. No additional worl will be
underiaken until approval has been received in writing ffom an authorized agent of your company.

6..' Alterations; Any modification or alterations to the erected structure, by anyone including the Client, will be at {lie sole risk of the Client, and
will remove liability from Star of Texas Evenls

7. ]tlcﬂmg_ Iete Structures: No one except Austin Sales, Inc., employees will ba allowed to perform any work on or undei the structure while
erection, dismnatling, additions or alteralions are belng pecformed.

8. Access & Permits: Reasonable access for men-and materfals are to be provided by Client. All permils ave the Client’s Res onsibility,

9, Delays; Ifthe completion of work is delayed, interrupted, or athenwise held up or discontinued because of Weather, Accldents, or any causc
rm, we shall not be held liable for any loss

\vhalfu ever beyond our control, and is not atiributable o negligence or willful failure to perfo
sustained by the Client or owner. Client will be liable for any delay, interruption, or stoppage that is atiributable to Client or his client.

10. Completion aind Use of Rented Items: Client accepts responsibility for all wotk performed as complete and safe. Client agrees to abide by
all local, state and federal laws and OSHA regulations. No open flames or smoking is permitted under any tent structure.

11, Liability and Indemnification: Refer to the Rental Conteact or Sales Coniract.

12, .Maidn Reservations; Quotes and Proposals do not guarantee availability of rental equipment. Equipment will bs reserved only upon
receipt of a signed renlal conlract and a 50% deposit. Final payment Is due before defivery and installation.

13, Cancellations: (Non-Refundable 50% Deposit) Whei you rescrve any product from us, and pay the required deposit, we will immediately
retiove the ifems from our hiventory and schiedule a erew, Therefore, any cancellation received within 14 days of Installation will be charged
50% of the rental confract order, [F the order is cancelled within 24 hours, full payment Is due,

14, Tent Installation: Tent instalfation must be done corréctly for the protection of thie Client, thie tent, and ultimately the success of the cvent.
Therefore, a tent may not be erected in rain, cxcess wind, efectrical storm, or any other weather conditions that pose a danger to any property or
injury to any Individual. The field supervisor will make the final call ot whether the Job can be completed safely. Star is not responsible for any

acts of God. .
{5, _ML Client understands {hat tenls are femporary structures and are NOT to be used as safe protection or shelter from weather
condiifons like, butnot limited to, strong winds, lighting, rain, hail or snow. Please cvacuate (he tents and sesk adequate slielter if any unsafe

conditions arise,

16. Damages: Star will take every possible means to protect the client’
Texas Events from any linbility for any damage incomed during delivery; setup,

fn?!udcs, but not limited to, ruts in the geass, sprinkler systems, scratches or crac
Client also understands that tents are temporary structures and may leak during heavy rain.

Tenmns and conditions accepled by:

s property. Client agrees to hold natmiess Austin Sales, Inc, dba Star of
dismantling and removal whilc on Clieat’s propexty. This
ks on the installed sucface, and high wind related damages.

Preqented by
Mary Fryer
Austin Sales, Inc. Dl

Dba Austin Sales & Scaffold Signature

Dba Star of Texas Events
Contact & Mobile #
Date

3626 Binz-Engleman Rd.,* San Antonio TX 78219 * (210) 656-1136 * Fax (210) 656-1143



Agenda ltem:

4C. Economic development grant agreement between Kerrville Festival of the
Arts, Inc. and the City of Kerrville, Texas Economic Improvement Corporation, in
an amount not to exceed $20,000.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and the City of Kerrville in an amount
not to exceed $20,000 for the Kerrville Festival of the Arts event

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 5, 2014

SUBMITTED BY: Ashlea BoyleoJ@ CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W
Expenditure Current Balance Amount "7 Account
Required: in Account: Budgeted: Number:
$ $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

The Texas Arts and Crafts Educational Foundation recently announced the retirement of
the Official Texas State Arts and Crafts Fair. Kerrville has an established reputation of
hosting a major arts event during Memorial Day weekend as the fair has been held in
Kerrville for over 40 years. In an effort to keep a major arts event in Kerrville on Memorial
Day weekend, the City of Kerrville in conjunction with other community stakeholders such
as the Kerr County Market Association and the Historic Downtown Business Alliance, are
planning an event in downtown Kerrville Memorial Day weekend. Kerrville Festival of the
Arts will present a juried fine art show in addition to family “fun art” events incorporating a
multitude of different forms of art.

Staff received authorization at the November 12, 2013 City Council meeting to submit the
funding application. The funding request of $20,000 will include rental of items such as
large tents, canopies, tables, chairs, port-a-potties, golf cart rental and other applicable
event items. The event will be held on Water Street Saturday and Sunday, May 24-25,
2014 and anticipates moving to Louise Hays Park in 2015 upon completion of the park
improvement project.

At its meeting of February 24, 2014, the Economic Improvement Corporation (EIC) held a
public hearing and approved a funding agreement with the City of Kerrville in an amount
not to exceed $20,000 for Kerrville Festival of the Arts.



RECOMMENDED ACTION

City staff recommends consideration and approval of this funding agreement between the
EIC and the City of Kerrville in an amount not to exceed $20,000 for Kerrville Festival of the
Arts.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
KERRVILLE FESTIVAL OF THE ARTS, INC. AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between the CITY OF KERRVILLE, TEXAS,
(“CITY™), acting herein by and through its duly authorized City Manager, Todd Parton (“CITY
Officer”), and the CITY OF KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT
CORPORATION (“EIC”), a Texas nonprofit corporation established pursuant to Section 4B of
Tex. Rev. Civ. Stat. Art. 5190.6 and codified in Chapters 501, 502, and 505 of the Texas Local
Government Code, otherwise known as the Development Corporation Act of 1979 (the Act”),
and acting by and through its duly authorized President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children’s sports, athletic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, CITY is hosting an annual juried fine art show and family “fun art” events
incorporating a multitude of different forms of art on May 24-25, 2014 (“Festival”); and

WHEREAS, CITY will advertise the Festival both locally and beyond so as to maximize
the attendance of tourists at the Festival; and

WHEREAS, CITY has applied for a grant from EIC for funding to purchase or rent
equipment, including tents, canopies, tables, chairs, and golf carts; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of
life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with CITY to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to CITY
for its cost in renting equipment for use at the Festival; and

WHEREAS, on February 24, 2014, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section



505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided
above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, CITY and the EIC agree as follows:

ARTICLE L
EIC’S OBLIGATIONS

A. EIC grants to CITY an amount up to $20,000.00 (*Grant”) for costs relating to equipment
rental (“Equipment”) for the Festival. The specific items that CITY intends to purchase
or rent are listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
CITY by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, CITY must first 1) submit written evidence of costs, such as invoices,
receipts, and bills of sale for review and approval; and 2) comply with section D of
Article II. Following the submission and verification thereof, EIC shall then reimburse

CITY for the costs.

C. Payments made by EIC to CITY from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $20,000.00.

ARTICLE II.
CITY’S OBLIGATIONS

A. In order to receive reimbursement from EIC, CITY must rent the Equipment for the
Festival and may not use the Equipment for any other purpose.

B. CITY must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon

reasonable notice.

C. CITY will only be liable to EIC for the actual amount of the Grant to be conveyed to
CITY and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by CITY under
the terms of this Agreement.

D. CITY shall provide a written report to the EIC no later than 30 days following the
Festival. The report must include: attendance, gross receipts, total expenses, total ticket
sales, list of exhibitors, and the estimated number of attendees at the Festival from

outside of Kerr County.
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ARTICLE IIL.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF CITY

A, A sale of all or any of the assets of CITY will not release CITY from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that CITY’s proposed successor
shall have the financial condition to fully satisfy CITY’s duties and responsibilities
hereunder and agrees to assume CITY’s responsibilities under this Agreement. EIC may,
in its sole discretion, reasonably determine whether such proposed successor’s financial
condition is satisfactory.

B. In the event of any proposed merger or other consolidation of CITY with any third party
not affiliated with CITY, CITY shall at least thirty (30) days prior to any such merger or
consolidation provide EIC with information and assurance reasonably acceptable to EIC
regarding: (1) the surviving entity’s assumption and satisfaction of the CITY’s
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger ot other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy CITY’s duties and responsibilities hereunder. Failure to provide
such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving CITY. In the event of any sale or merger involving
CITY or its affiliates, the surviving entity shall assume CITY’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement.

ARTICLE 1V,
CITY’S REPRESENTATIONS AND WARRANTIES

A. CITY represents and warrants as of the date hereof:

(1) CITY is a Texas nonprofit corporation existing in good standing and authorized to do
business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by CITY and this Agreement is
not in contravention of CITY’s governing authority or any agreement or instrument to
which CITY is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of CITY
Officer, threatened against or affecting CITY, which may result in a material adverse
change in CITY’s business, properties, or operations sufficient to jeopardize CITY’s
legal existence; and

(4) No written application, written statement, or correspondence submitted by CITY to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of CITY Officer, contains any untrue statement
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of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, CITY makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations

set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VL
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to CITY, suspend its further performance under this Agreement until such
time as CITY has cured the condition(s) and so notified EIC, in writing, that the

condition(s) have been cured:

(1) CITY becomes insolvent. “Insolvent” is defined to mean one either has ceased to pay
its debts in the ordinary course of business or cannot pay its debts as they become due, or
is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of CITY;
(3) The adjudication of CITY as bankrupt; and

(4) The filing by CITY of a petition to be adjudged as bankrupt, or a petition or answer
seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
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EIC Grant Agreement with City

Should any of these conditions not be cured by CITY, CITY will be considered to have
breached this Agreement and EIC may, at its option, with written notice to CITY,
terminate this Agreement and CITY shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VIL
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Atticle VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that CITY is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by CITY in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.
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D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

City of Kerrville, Texas
Ashlea Boyle

Special Projects Manager
City of Kerrville

701 Main Street

Kerrville, Texas 78028
Ashlea.boyle@kerrvilletx.gov
Telephone (830) 258-1153

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article III, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

E Parties In Interest. Nothing in this Agreement entitles anyone other than CITY or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date”), and will
terminate on the earlier of: (i) July 1, 2014, or when the requirements set forth in this
Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VIL; (iv) or at
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the CITY’s sole and absolute discretion, but only upon the CITY’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have

been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

L. No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the
City of Kerrville, Texas.

¥ Survival of Terms. All rights, duties, liabilities and obligations accrued prior to

termination will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Kerrville Festival of the Arts, Inc.,
acting through the CITY Officer.

CITY OF KERRVILLE, TEXAS CITY OF KERRVILLE, TEXAS
NOMIC IMPROVEMENT

L%imvk\

David Wampler, Plemdent Todd Parton, City Manager

Date: 5 } S I Date:

ATTEST:

C[ L M(/ wﬁ‘t@@@m

Cheryl Browi, Recording Secretary

APPROVED 45 TO)FORM:

Ch—

Michael C. Hayes, Attorneyfor EIC

TALegalEIC\Contract\Events\City_Kerrville Festival of the Arts_022714.docx
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-December 2, 2013

Kerrville Festival of the Arts
P.O. Box 290454
Kerrville, Texas 78029

Ecanomlc Improvement Corporation
701 Maln Street

Kerrville, Texas 78028

Dear EIC Board Members:

Please accept our application for Economic Improvement Corporation funding for a new Community
Event, Kerrville Festival of the Arts. With approval of the requested funding, this event will be held n the

Downtown area on Memorial Day weekend, May 24-25, 2014,

In the absence of the Texas State Arts and Crafts Falr from its traditional role that holiday weekend, Itis
Imperative to offer the opportunity for a major Fine Arts event to continue in Kerrville To accomplish
this, a coalltion of the City of Kerrville, Kerr County Market Assoctation and the Historie Downtown
Business Alliance have come together to develop this new fine arts event to maintain Kerrville's position
as a fine art destination for tourists and to enhance the economic envitonment for our downtown

businesses.

We look forward to the opportunity to present our proposal to the EIC Board of Directors.

Sthcerely,

LuAnn Anélg.gr/&/tlrn,%cu:t!s.:j eE M

Kerr County Market Association




Kerrville Festival of the Arts
2014 ltenized EIC Request

Expenses

Tent Rental G0 blk Water % & 12,200.00

* Vehicle Rental fpickup  # § 650.00
Storaga Rental 110x10unit  # § 790.00

Golf Cart Rental 2cals % § 500.00

PO Box Rental 1hox % § 54.00

Porta Can Rental " 10unts G . 95800
Tables, Chalrs Rental volunteer stallona % § 65.00
Canoples volunleer stetlons % § 653.00

Street Banner Purchase 2banners ¥ § 1,200.00
Eleatrical power to booths.  # § 3'030_90

§ 20,000.00

Total expenses |



Agenda Item:

4D. Economic development grant agreement between Kerrville Folk Festival,
Inc. and the City of Kerrville, Texas Economic Improvement Corporation, in an
amount not to exceed $7,800.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and the Kerrville Folk Festival, Inc. in an
amount not to exceed $7,800 for transportation services during Memorial
Day weekend

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 5, 2014

SUBMITTED BY: Ashlea Boyle(}'(s CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W’
Expenditure Current Balance Amount "Account
Required: in Account: Budgeted: Number:
$ $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

At its meeting of February 24, 2014, the Economic Improvement Corporation (EIC) held a
public hearing and approved a funding agreement with the Kerrville Folk Festival, Inc. inan
amount not to exceed $7,800 for event transportation during Memorial Day weekend (“Get
on the Bus” campaign). The funding will cover three 28 passenger buses to be on
scheduled routes between local hotels and the major events occurring Memorial Day
weekend. The transportation will again be free in an effort to provide more opportunities
for the public and tourists to shop local and visit the festivities / events during Memorial Day
weekend. The bus stops will include locations such as local hotels, Kerrville Folk Festival,
historic downtown Kerrville in addition to the Kerrville Festival of the Arts event, Kerr
County Market Days, and the Hill Country Wine and Brew Festival.

Kerrville Folk Festival, Inc. received $8,500 in EIC funding in 2013 and approximately 230
people participated in the free transportation services.

RECOMMENDED ACTION

City staff recommends consideration and approval of this funding agreement between the
EIC and the Kerrville Folk Festival, Inc. in an amount not to exceed $7,800 for
transportation services during Memorial Day weekend.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
KERRVILLE FOLK FESTIVAL, INC. AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between KERRVILLE FOLK FESTIVAL,
INC., a Texas nonprofit corporation (“KFF”), acting herein by and through its duly authorized
Producer, Dalis Allen (“KFF Officer”), and the CITY OF KERRVILLE, TEXAS,
ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas nonprofit corporation
established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and codified in Chapters
501, 502, and 505 of the Texas Local Government Code, otherwise known as the Development
"Corporation Act of 1979 (the Act”), and acting by and through its duly authorized President,

David Wampler,

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children’s sports, athletic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, KFF is hosting its annual music festival between May 22 and June 8, 2014
(“Festival™); and

WHEREAS, KFF has and will continue to advertise the Festival both locally and beyond
so as to maximize the attendance of tourists at the Festival; and

WHEREAS, KFF has applied for a grant from EIC for funding to rent equipment,
including passenger busses to provide transportation during the Memorial Day Weekend for the

Festival; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of

life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with KFF to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to KFF
for its cost in renting equipment for use at the Festival; and



WHEREAS, on February 24, 2014, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section
505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided

above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, KFF and the EIC agree as follows:

ARTICLE L.
EIC’S OBLIGATIONS

A. EIC grants to KFF an amount up to $7,800.00 (“Grant™) for costs relating to equipment
rental (“Equipment”) for the Festival. The specific items that KFF intends to rent are
listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
KFF by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, KFF must first 1) submit written evidence of costs, such as invoices,
receipts, and bills of sale for review and approval; and 2) comply with section D of
Article II. Following the submission and verification thereof, EIC shall then reimburse

KEFF for the costs.

c, Payments made by EIC to KFF from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $7,800.00.

ARTICLE II.
KFF’S OBLIGATIONS

A. In order to receive reimbursement from EIC, KFF must rent the Equipment for the
Festival and may not use the Equipment for any other purpose.

B. KFF must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon
reasonable notice.

C. KFF will only be liable to EIC for the actual amount of the Grant to be conveyed to KFF
and will not be liable to EIC for any other actual or consequential damages, direct or
indirect, interest, attorney fees, or cost of court for any act of default by KFF under the

terms of this Agreement.

D. KFF shall provide a written report to the EIC no later than 30 days following the Festival.
The report must include: attendance, gross receipts, total expenses, total ticket sales, list
of exhibitors, and the estimated number of attendees at the Festival from outside of Kerr

County.

EIC Grant Agreement with KFF Page 2 of 7



ARTICLE III.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF KFF

A A sale of all or any of the assets of KFF will not release KFF from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that KFF’s proposed successor
shall have the financial condition to fully satisfy KFF’s duties and responsibilities
hereunder and agrees to assume KFF’s responsibilities under this Agreement. EIC may,
in its sole discretion, reasonably determine whether such proposed successor’s financial
condition is satisfactory.

B. In the event of any proposed merger or other consolidation of KFF with any third party
not affiliated with KFF, KFF shall at least thirty (30) days prior to any such merger or
consolidation provide EIC with information and assurance reasonably acceptable to EIC
regarding: (1) the surviving entity’s assumption and satisfaction of the KFF’s obligations
hereunder; and (2) the financial condition of the surviving entity upon such merger or
other consolidation to demonstrate that the surviving entity has the financial condition to
fully satisfy KFF’s duties and responsibilities hereunder. Failure to provide such
information may be considered a breach of this Agreement.

C: Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving KFF. In the event of any sale or merger involving KFF
or its affiliates, the surviving entity shall assume KFF’s obligations and rights hereunder
and be entitled to any and all benefits to be received pursuant to this Agreement.

ARTICLE 1IV.
KFF’S REPRESENTATIONS AND WARRANTIES

A. KFF represents and warrants as of the date hereof:

(1) KFF is a Texas nonprofit corporation existing in good standing and authorized to do
business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by KFF and this Agreement is
not in contravention of KFF’s governing authority or any agreement or instrument to
which KFF is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of KFF
Officer, threatened against or affecting KFF, which may result in a material adverse
change in KFF’s business, properties, or operations sufficient to jeopardize KFF’s legal

existence; and

(4) No written application, written statement, or correspondence submitted by KFF to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of KFF Officer, contains any untrue statement of
a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.
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B. Except as expressly set forth in this Article IV, KFF makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations
set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VI.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to KFF, suspend its further performance under this Agreement until such
time as KFF has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) KFF becomes insolvent. “Insolvent” is defined to mean one either has ceased to pay
its debts in the ordinary course of business or cannot pay its debts as they become due, or
is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of KFF;
(3) The adjudication of KFF as bankrupt; and

(4) The filing by KFF of a petition to be adjudged as bankrupt, or a petition or answer
seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.

B. Should any of these conditions not be cured by KFF, KFF will be considered to have
breached this Agreement and EIC may, at its option, with written notice to KFF,
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terminate this Agreement and KFF shall be obligated to refund the EIC the full amount of
any Grant funding received from the EIC.

ARTICLE VIIL
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this

Article VII, the non-breaching party shall have the sole right and discretion to either

terminate this Agreement and/or pursue any and all remedies which may be provided by

law and this Agreement. Each party acknowledges and agrees that KFF is not entitled to

recover any amounts in excess of the Grant contracted for under this Agreement and that
EIC, pursuant to a breach and failure to cure by KFF in accordance with this Agreement,

is entitled to recover attorney fees, collection costs, and any other costs due to its pursuit

of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.

Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for

EIC Grant Agreement with KFF Page 5 of 7



next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as
follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy fto:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

Kerrville Folk Fesitval Foundation, Inc.
Dalis Allen

Producer

Kerrville Folk Festival Foundation, Inc.
3876 Medina Hwy

Kerrville, Texas 78028
dalis@kerrville-music.com

Telephone: (830) 257-3600

B, Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article III, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

F. Parties In Interest. Nothing in this Agreement entitles anyone other than KFF or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date™), and will
terminate on the earlier of: (i) July 1, 2014, or when the requirements set forth in this
Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
the KFF’s sole and absolute discretion, but only upon the KFF’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
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Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have
been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

L No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the
City of Kerrville, Texas.

I Survival of Terms. All rights, duties, liabilities and obligations accrued prior to
termination will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Kerrville Folk Festival, Inc., acting
through the KFF Officer.

CITY OF KERRVILLE TEXAS KERRVILLE FOLK FESTIVAL, INC.

David Wamplel Plemdent — Dalis Allen, Producer
Date: Date:

ATTEST:

/ Y/Cr/‘m/ xﬁ.&;uﬁ\,

Cheryl Bﬁ(ﬁvn, Recording Secretary

APPROVED AS TO FORM:

et

Michael C. Hayes, Attornéy for EIC

T:\Legal\EIC\Contract\Events\Kerrville Folk Festival_021914.docx
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2004 “Eat va tis Bus” Prajes
Propossd I;\r the Keivill: Follk Fastival Fuundaur;n
Tha Keurville Fally Fastival Foundation (fortmerly the Tezas Folk Music £ r;umhunn), dha Kerrville Follk Fastival

(KEF), in a collaborative profect with the Kerrville Dowitown Business Association and the City of Keriville, proproses the

developinent of a Safuriday, May 24" and Sunday, May 25 M free Bus Ride service o which three bises on scheduled

routes wifl provids transporistion helween local Hotels and the two mafor eventsfareas hald Memwrial Day vieakend In
Kervvllle sid Kerr County. This terporary addition to the Transportalion Infrastiucture i Keroille vonld provide Public
transporlation designed to offer greater opporiunities for toudsm and safes L revenues fiy Keovilla aisd Kerr County.

20104 brings to Kevpville and Kere County the A2 1 goriville Folk Festival. For the past 47 years, people front
across tha nation and around dhe world have attended EFF's yemlu event, Over tha fast five years, K66 lras provided the
State of Texas and Kerr County with over $160,359 in sules i 1evenue as well as approxinately $1.9 milllon fu Direct
Econamis Impact from Festivel nttendzes each vesr, The r.{r*v Aupraent of a femporary Bns soute comprised of Uiree 28
passenger huses will offer festival atlendeas, lotal residents and visiting tourists increased oppar tunitles w shop loeal
stores and restaurents s attend the Mamoiizl Day events and festivities.,

‘fhe proposad bus route hagins at 10 a.m Saturday and Sunday and runs until 1 am. the following morning. The
route inchicles stops at the YO Ranch Kesort Hotel, the Inn of the Hills and other local hotels as nead dictates. Also on
the route will e Peterson Plaza, located at 700 Water Streat at [he corar of Sidney Bakei, There, passengers iy
depart @nd enjoy the assorlment of shops and cateries offerad in tha Bistoric Dowatown Kerville area, Alsa accessible
from Peterson Plaga is the Kerr Courity Market Days catedd on the Kerr County Courthouse grounds, Yisitors and locals
alike can take a leisurely stroll through Historic Dowatovm Kenvilla to the Courthouse preunds and enjoy the skilled
crafts of ajtisans from ncrnss tho state of Texs.

Local residents, parking at the Kerrville Parking Garage and visitnis of Historle Downtovn Kerrville and Rerr
Counly Market Days may then hoard the buses for the n axt seladuled stop an the route, the warld red novrned Kerqville
Folk Fastival (KIT). Locitad at Quiel Vallay Ranch, 9 miles south of Kerrville on Hyry 165, KFF offers passengers the
aption to enjoy an aRermaon and/or evenlng af inusle perfonned by pationally snd internationally knowi SONEVITErs.
Return trips from KEE to Kerrville (and Lthe lacal hotels) will continuea tir oughout the evening until the [ast ron at Laan,

eachi moming

Upoan eeviews of teceived hids, the corpany that offers the best rale for the proposed services and schodlule s
Tusedo Charters, locoted In Boerne, TX, Tixedo Charter's feas for thiee D8 passenger huses, drivers and all cosis
lncurred for services total $7,£00. This propasal vill provide visiting tourlsts, lecal residents, or attenilees of the Kenvilla
Folk Festival 5 source of fiea public lnsportaiion daring tis Memoidal Day veekend anel finceeases e potential for

salos ts reventas i Keoville s 1 County over the Metnoiial Day Weekand,

ncarely, =
(\\ Do /}// Lt

Dalis Allen, I'roducer, Kerrville Folk Festivel
387G Medina Hwy, Kerville, TX 76028
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Agenda ltem:

4E. Economic development grant agreement between Texas Hill Country
Wine & Brew Festival, Inc. and the City of Kerrville, Texas Economic
Improvement Corporation, in an amount not to exceed $18,643.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and the Texas Hill Country Wine and
Brew Festival in an amount not to exceed $18,643

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 5, 2014

SUBMITTED BY: Ashlea BoerOJ'E') CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: O/’
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

At its meeting of February 24, 2014, the Economic Improvement Corporation (EIC) held a
public hearing and approved a funding agreement with the Texas Hill Country Wine and
Brew Festival in an amount not to exceed $18,643. This event started in 2013 and this
year, it will be held at Comanche Trace during Memorial Day weekend in lieu of July. The
festival will again feature Texas Wineries, Microbreweries, specialty food vendors, unique
retail booths, and live music.

The funding is for rental of items such as:
- Tents

- Generators

- Fencing

- Port-a-potties
- Chairs

- Tables

- Dumpsters

- Misting Fans
- Stage

- Sound System

The Texas Hill Country Wine and Brew Festival received $20,432 in EIC funding in 2013.
The event had approximately 1,250 attendees. Event organizers anticipate up to 3,000
attendees for the 2014 event.



RECOMMENDED ACTION

City staff recommends consideration and approval of this funding agreement between the
EIC and the Texas Hill Country Wine and Brew Festival in an amount not to exceed
$18,643.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN

TEXAS HILL COUNTRY WINE AND BREW FESTIVAL, INC. AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between TEXAS HILL COUNTRY WINE AND
BREW FESTIVAL, INC., a Texas nonprofit corporation (“THCWBF”), acting herein by and
through its duly authorized President, Trevor Hyde (“THCWBF Officer”), and the CITY OF
KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas
nonprofit corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art, 5190.6 and
codified in Chapters 501, 502, and 505 of the Texas Local Government Code, otlierwise known
as the Development Corporation Act of 1979 (the Act”), and acting by and through its duly
authorized President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children’s sports, athletic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act;, and

WHEREAS, THCWBEF is hosting its 2" Annual Texas Hill Country Wine and Brew
Festival (“Festival”) to be held around Lake Comanche Trace on May 24, 2014; and

WHEREAS, THCWBF has and will continue to advertise the Festival both locally and
beyond so as to maximize the attendance of tourists to the event; and

WHEREAS, THCWBEF intends to distribute proceeds from the Festival to organizations
that benefit the lives, education, and well-being of the citizens of Kerr County; and

WHEREAS, THCWBF has applied for a grant from EIC for funding to rent equipment,
including tents, generators, and fencing for the Festival; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of

life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with THCWBF to provide sales tax revenues collected pursuant to the Act (“4B Revenues™) to
THCWRBEF for its cost in renting equipment for use at the Festival; and



WHEREAS, on February 24, 2014, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section
505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided

above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, THCWBF and.the EIC agree as follows:

ARTICLE L.
EIC’S OBLIGATIONS

A. EIC grants to THCWBF an amount up $18,643.00 (“Grant”) for costs relating to
equipment rental (“Equipment”) for the Festival. The specific items that THCWBF
intends to rent are listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Asticle II, the Grant will be provided to
THCWBF by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to
any payment from EIC, THCWBF must first 1) submit written evidence of costs, such as
invoices, receipts, and bills of sale for review and approval; and 2) comply with section D
of Article II. Following the submission and verification thereof, EIC shall then reimburse

THCWRBEF for the costs.

C. Payments made by EIC to THCWBF from 4B Revenues will be limited to the payments
of “costs™ as defined by the Act and as specified above for the Project.

D.  Inno event will the total amount of the Grant exceed $18,643.00.

ARTICLE II.
THCWBF’S OBLIGATIONS

A. In order to receive reimbursement from EIC, THCWBF must rent the Equipment for the
Festival and may not use the Equipment for any other purpose.

B. THCWBF must keep and maintain complete and accurate records relating to the costs of
the Equipment, separate and identifiable from its other records, for three (3) years
following the termination of this Agreement. EIC and its representatives shall be entitled
to inspect the records during the term of this Agreement and for three (3) years thereafter,

upon reasonable notice.

C. THCWBF will only be liable to EIC for the actual amount of the Grant to be conveyed to
THCWBF and will not be liable to EIC for any other actual or consequential damages,
direct or indirect, interest, attorney fees, or cost of court for any act of default by
THCWBEF under the terms of this Agreement.

D. THCWBEF shall provide a written report to the EIC no later than 30 days following the
Festival. The report must include: attendance, gross receipts, total expenses, total ticket
sales, list of exhibitors, and the estimated number of attendees at the Festival from

outside of Kerr County.
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ARTICLE III.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF THCWBF

A, A sale of all or any of the assets of THCWBF will not release THCWBF from its duties
and responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that THCWBE’s proposed
successor shall have the financial condition to fully satisfy THCWBF’s duties and
responsibilities hereunder and agrees to assume THCWBF’s responsibilities under this
Agreement. EIC may, in its sole discretion, reasonably determine whether such proposed
successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of THCWBF with any third
party not affiliated with THCWBEF, THCWBF shall at least thirty (30) days prior to any
such merger or consolidation provide EIC with information and assurance reasonably
acceptable to EIC regarding: (1) the surviving entity’s assumption and satisfaction of the
THCWBF’s obligations hereunder; and (2) the financial condition of the surviving entity
upon such merger or other consolidation to demonstrate that the surviving entity has the
financial condition to fully satisfy THCWBF’s duties and responsibilities hereunder.
Failure to provide such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving THCWBF. In the event of any sale or merger involving
THCWBF or its affiliates, the surviving entity shall assume THCWBF’s obligations and
rights hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement,

ARTICLE IV.
THCWBF’S REPRESENTATIONS AND WARRANTIES

A. THCWRBEF represents and warrants as of the date hereof:

(1) THCWBF is a Texas nonprofit corporation existing in good standing and authorized
to do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by THCWBF and this
Agreement is not in contravention of THCWBEF’s governing authority or any agreement
or instrument to which THCWBF is a party or by which it may be bound as of the date

hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of
THCWBF Officer, threatened against or affecting THCWBF, which may result in a
material adverse change in THCWBE’s business, properties, or operations sufficient to
jeopardize THCWBF’s legal existence; and

(4) No written application, written statement, or correspondence submitted by THCWBF
to EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of THCWBF Officer, contains any unfrue
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statement of a material fact or fails to state any material fact necessary to keep the
statements contained therein from being misleading.

B. Except as expressly set forth in this Article IV, THCWBF makes no other representation
or warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to

meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations

set forth in this Agreement,

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VL
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to THCWBF, suspend its further performance under this Agreement until
such time as THCWBEF has cured the condition(s) and so notified EIC, in writing, that the

condition(s) have been cured:

(1) THCWBF becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become
due, or is insolvent within the meaning of the federal bankruptey law;

(2) The appointment of a receiver of THCWBF;
(3) The adjudication of THCWBF as bankrupt; and

(4) The filing by THCWBEF of a petition to be adjudged as bankrupt, or a petition or
answer seeking reorganization or admitting the material allegations of a petition filed
against it in any bankruptcy or reorganization proceeding.
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EIC Grant Agreement with THCWBF

Should any of these conditions not be cured by THCWBF, THCWBF will be considered
to have breached this Agreement and EIC may, at its option, with writien notice to
THCWRF, terminate this Agreement and THCWBF shall be obligated to refund the EIC
the full amount of any Grant funding received from the EIC.

ARTICLE VIL
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Atticle VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that THCWBF is not
entitled to recover any amounts in excess of the Grant contracted for under this
Agreement and that EIC, pursuant to a breach and failure to cure by THCWBF in
accordance with this Agreement, is entitled to recover attorney fees, collection costs, and
any other costs due to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIII.
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in

accordance with the laws of the State of Texas.
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D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such cartier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

Texas Hill Country Wine and Brew Festival
Trevor Hyde

President

2801 Comanche Trace Drive

Kerrville, Texas 78028

Email: thyde@comanchetrace.com
Telephone: (830) 895-8505

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article III, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

F. Parties In Interest. Nothing in this Agreement entitles anyone other than THCWBF or
EIC to any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date™), and will
terminate on the earlier of: (i) June 1, 2014, or when the requirements set forth in this
Agreement are completed, whichever date is later; (i) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
the THCWBEF’s sole and absolute discretion, but only upon the THCWBF’s return of all
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Grant funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have

been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

L No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the

City of Kerrville, Texas.

s Survival of Terms. All rights, duties, liabilities and obligations accrued prior to
termination will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Texas Hill Country Wine and Brew

Festival, Inc., acting through the THCWBF Officer.

CITY OF KERRVILLE, TEXAS TEXAS HILL COUNTRY
IC IMPROVEMENT WINE AND BREW FESTIVAL
e i(gli Q\l{
David Wampler, President ’ Trevor Hyde, President
Date: Date:

ATTEST:
C/Lé%ﬂ/ﬁ_@(z( M

Cheryl Brogin, Recording Secretary

I

Michael C. Nayes, Attdtney for EIC

T:\LegalEIC\Contract\Events\EIC_TX Hill Country Wine-Brew Festival_021914.docx
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November 26, 2014
(M. Jonas Titas, Executive Director of the Kerrville Economic Devefopment Carporation
KKerr Eeonomic fimprovement Corporation

701 Main Street
Kerrville, TX 78028

Dear Mr. Titas,

We respectively submit the followlng informatlon to the Keir Economic Improvement Corporation
committee members for thelr review regarding the request from The Texas Hill Country Wine & Brew

Fastival,

Section IV — Project Description

Texas Hill Country Wine & Brew Fest, Inc, Is a 501(C) 3 non-profit arganization and will be holding the 2™
Annual Texas Hill Cauntry Wine & Brew Festival around Lake Comanche Trace on Saturday, May 24,
2014 to help kick off the Memarial Day weekend festivities in Kerrville, The 2014 festival will feature
Texas Winerles, Microbreweries, specfalty food vendors, unique retail hooths, and live entertalnment.

The festival organizers are anticipating and planning for up to 3,000 attendees for this one day event.
This estimate [s based on the mare than 1,000 paid attendees who attended our inaugural event In
2013. The 2013 festlval was held in July, and has had an overwhelmingly positive response from
atteindees, vendots and sponsors of the event. This Is in line with the number of attendees who attend
sirmilar festivals in our area, We expect to grow In our attendance as the Frederickshurg Food & Wine
Festival - which has over 2,400 attendees annually and Becker Vineyards’ 2-day Lavender Festival -

which istorically draws over 5,000 attendees dutlng Its two day event,

The 2014 event will be held during the Memorial Day weekeand In May, which should provide pleasant.
weather for an outdooi event. The Wine & Brew Festival will he a wanderful, high quality event that will
enhance Kerrville's other weekends’ activities, and will replace the cancelled arts & craft falr which was

held during this weekend for 42 years..
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General Admisslon will be $35, which includes a choice of a souvenir wine or pilsner glass, a wine-bottle
carrler, as well as ten tasting-tickets for ten 1 oz tastings of wine or ten 3.5 02 tastings of heer, Tickets
foradditional tastings will cost $10 for 10 tickets. Admission for an adult non-alcohol patron is 525,
admisslan for individuals under 21 will cost $10, and children under 6 get in free,

Wa are In the midsk of reviewing the musical entertainment for the 2014 fastival which will be chosen
from several different genres. For additlonal entertainment, we are laoking to bring back trick roper
Kevin Fitzpatrick from Bandera to dazzle the crowd with his extraordinary tricks. We are also adding
additional entertainment options which will enhance and continue the growth of this pramier event that

is designed asa family & pet frtendly festival in Kerrville,

As of this early date, we have received conflrmation from 95% of [ast year's vendors that they will return
forthe 2014 festival. n addition to the eight Texas Winerles that participated in the 2013 fastival,
additional wineries from across the State will be included at the event,

Brown Distributing Company and Ben E. Keith Co. have committed to participate in the 2014 festlval
showecasing Craft Brewerles from Texas and across the nation,

Once again, Buzzie’s Bar-B-Q of Kerrville and Chef's Kitchen have coimmitted to participate in the 2014
festival. The festival organizers are contacting additional food vendors whao will provide different

varleties of food to please every attendee’s palette,

Unique specialty vendors are helng contacted to provide an additional spectrum tothis festival, Some
of the vendors who have already committed to attending the 2014 festival are: HIll Country Wine
Charms and Artisan Soap, Barre| Design, Blue Bottle Studio, Gourmet Texas Pasta, Texas Hill Country
Olive Company, Vela Farms, Artist Melissa Torres, Hill Country Premium Beverages, and Tara Hutch Fine
Jeveelry. Additional specialty vendors are being added to broaden the varlety of vendors.

We will be bringing back the popular large tent with misting fans which will he set up near the
entertalnment stage where attendees can listen to the music, rest a while and enjoy foods from
speclalty food vendars, Cold bottled water will be available at no charge, and soft drinks will be available

fora minimal charge,

This event will be manned almost entlrely by volunteers from the Kerrville community and we expect
that volunteer base to grow in 2014. [n 2013, we had nearly 60 volunteers who were all wonderful
ambassadors for Kerrville with an event that had approximately 50-60% of the patrons coming from 100
or mare miles away, and stayed in town multiple days over the holiday weekend. There were also

numerous attendees from the San Antonlo and Austin area,

An added bonus the 2013 Wine & Brew Festival hrought ta Kerrville and te our local economy during the
festival was the econoinic impact received from sales tax revenue and hotel & restaurant revenue.
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Additionally, an attendee of the festival liked the area so much they contracted to purchase a home at

Camanche Trace,

According to the National Association of Homes Builders, the estimated one-year local economic
Impacts of huilding 100 single-family homes with an averaga price of $321,000 and built on a lat with an

average value of $40,000 i a typical metro area Include:
a  $21.1milllon In local income (trade, services, retall, etc.)

o 2.2 milllon in taxes and other revenue for [ocal

governments, and
o 324 local jobs.
With the average price of $500,000 for a single-family home in Camanche Trace and an average price of

$80,000 for a lot, the economic impacf for the sale/building of ane home bringsan estimated:
s $339,000 in local income (trade, services, retall, ete.)

o $35,420 In taxes and other revenue for local gavernments,

and
o 3local jobs.
Additionally, based on the hame and lot prices referenced above, the annually recurring impact for one

hame In Comaiiche Trace brings an estimated:
o $49,910 in local Incoma (trade, services, retail, etc.)

o $12,000 In taxes and other revenue for local governments,

and
o Ylacal jobs.
If you look at ;he economic impact of the 16 new homes currently under construction at Comanche
Trace {approximately 25 new home starts in 2013 and an estimated 25 new homes scheduled to begin

construction in 2014), these additional honies will add:
o $5,424,000 In local income (trade, services, ratall, etc.)

$566,720 in taxes and other revenue for local governments,

o
and
o 48 local jobs. .
Comanche Trace, as-a community of 306 homes, provides an annually yecurring impact to the Kerrville

area of:
415,272,460 In local income (trade, services, retail, ete.)

s $3,672,000in taxes and other revenue for local

governments, and
o 153 focal jobs,

As the Texas Hill Country Wine & Brew Festival continues to grow, s0 will the positive economic Impact
ta the Kerrville area —and with the continued growth of Comanche Trace —we helieve this is a “Win-

Win” opportunity for the entire Texas Hill Country.
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The Texas Hill Country Wine & Brew Festlval will provide marketing for this event through multiple
venues, THOWBE will advertise the event through the Texas Wine Trail website and e-blasts, Lifestyle
magazine and website, radio spots, publications In Houstom, San Antonio, and Austin, the Texas Golf
Assoclation, lacal area Chambers of Commerce, CVB websites, Facebook and Twitter. In-addition to the
marketing venues listed above, winerles wha are participating In this festival will also provide e-blast
marketing to the members of thelr Wine Club. Overall, more than 500,000 e-bfasts will be seat
promoting this event. The festival website addressis: www.wincandbrewfest.com,

Check the event wehsite, Facehook, and Twitter pages for the latest news and updates on additlonal

wineries, brewerles, vendors, and attractions,
Website Facehoolt Twitter

www.wineandhrewfest.com  fTexasHillCountryWineAndBrewFest [TexasWineFest

We appreciate your consideration to this request to-assist The Texas Hill Country Wirle & Brew Festival

and look forward to hearing from you soomn,

Sincerely,

Trevor Hyde, President
Michael Parker, Vica President
Gena Teer, Secretary



Texas Hill Country Wine & Brew Fest
Estimated Rental Expenses for 2014
. 11/19/2013

Tent Rentals

Generator Rentals

Temporary Fencing (est. 5000")
Port-a-potties (30 @ 75.78 ea)
Chair Rentals (400 @ 2.25 ea)
Table Rentals (50 @ 8.00 ea)
Dumpster Rentals

Misting Fan Rentals

Motorola Walkie Talkies
Stage Rental

Sound System Rental

Total Rentals

Proposed
4,100
300
5,800
2,273
300
400
500
750
120
2,300
1,200

18,643



Agenda ltem:

4F. Economic development grant agreement between Kerrville’s Fourth on the
River, Inc. and the City of Kerrville, Texas Economic Improvement Corporation, in
an amount not to exceed $23,100.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and Kerrville's 4™ on the River in an
amount not to exceed $23,100

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 5, 2014

SUBMITTED BY: Ashlea Boyle().ef) CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W
Expenditure Current Balance Amount "I Account
Required: in Account: Budgeted: Number:
$ $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

At its meeting of February 24, 2014, the Economic Improvement Corporation (EIC) held a
public hearing and approved a funding agreement with Kerrville’s 4" on the River for rented
items in conjunction with hosting the Kerrville's 4™ on the River event to be held on July 4,
2014 in Lehmann-Monroe Park. The event will consist of children’s activities, food /
beverage vendors, and live music in conjunction with the annual City fireworks display
sponsored by Mamacita's. There is no admission fee associated with this event.

Kerrville's 4™ on the River, a 501C3 organization, established in 2011 and has hosted the
event in Louise Hays Park for the past three years. Due to the park improvements / River
Trail project, the park will be unavailable to host the event thus relocating the event to
Lehmann-Monroe Park. Upon completion of these projects, the event will move back to
Louise Hays Park in 2015.

Kerrville’s 4™ on the River mission is to help the Kerrville Community in its revitalization
efforts to attract and create a more vibrant downtown focusing on the Guadalupe River.

The funding is for rental of:
- Stage/ Sound

- Tents

- Port-a-potties

- Fencing

- Generators



- Tables / Chairs

Kerrville’s 4™ on the River received $25,000 in EIC funding in 2013. Approximately 5,000 —
7,000 attended the 2013 event.

RECOMMENDED ACTION

City staff recommends consideration and approval of this funding agreement between the
EIC and Kerrville'’s 4" on the River in an amount not to exceed $23,100.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
KERRVILLE’S FOURTH ON THE RIVER, INC. AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between KERRVILLE’S FOURTH ON THE
RIVER, INC., a Texas nonprofit corporation (“KFOR”), acting herein by and through its duly
authorized President, Ben Modisett (“KFOR Officer”), and the CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas nonprofit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and codified
in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known as the
Development Corporation Act of 1979 (the Act”), and acting by and through its duly authorized
President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children’s sports, athletic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, KFOR is hosting its annual event in conjunction with the City’s July 4
fireworks display (“Event”) on July 4, 2014; and

WHEREAS, KFOR has and will continue to advertise the Event both locally and beyond
so as to maximize the attendance of tourists at the Event; and

WHEREAS, KFOR has applied for a grant from EIC for funding to rent equipment,
including a stage, fencing, and generators for the Event; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of

life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with KFOR to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to
KFOR for its cost in renting equipment for use at the Event; and

WHEREAS, on February 24, 2014, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section



505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided
above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, KFOR and the EIC agree as follows:

ARTICLE L
EIC’S OBLIGATIONS

A. EIC grants to KFOR an amount up to $23,100.00 (“Grant”) for costs relating to
equipment rental (“Equipment”) for the Event. The specific items that KFOR intends to

rent are listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
KFOR by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, KFOR must first 1) submit written evidence of costs, such as
invoices, receipts, and bills of sale for review and approval; and 2) comply with section D
of Article II. Following the submission and verification thereof, EIC shall then reimburse

KFOR for the costs.

C. Payments made by EIC to KFOR from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $23,100.00.

ARTICLE II.
KFOR’S OBLIGATIONS

A. In order to receive reimbursement from EIC, KFOR must rent the Equipment for the
Event and may not use the Equipment for any other purpose.

B. KFOR must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon

reasonable notice.

C. KFOR will only be liable to EIC for the actual amount of the Grant to be conveyed to
KFOR and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by KFOR under

the terms of this Agreement.

D. KFOR shall provide a written report to the EIC no later than 30 days following the Event.

The report must include: attendance, gross receipts, total expenses, total ticket sales, list
of exhibitors, and the estimated number of attendees at the Event from outside of Kerr

County.
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ARTICLE III.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF KFOR

A. A sale of all or any of the assets of KFOR will not release KFOR from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that KFOR’s proposed
successor shall have the financial condition to fully satisfy KFOR’s duties and
responsibilities hereunder and agrees to assume KFOR’s responsibilities under this
Agreément. EIC may, in its sole discretion, reasonably determine whether such proposed

successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of KFOR with any third party
not affiliated with KFOR, KFOR shall at least thirty (30) days prior to any such merger
or consolidation provide EIC with information and assurance reasonably acceptable to
EIC regarding: (1) the surviving entity’s assumption and satisfaction of the KFOR’s
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy KFOR’s duties and responsibilities hereunder. Failure to
provide such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving KFOR. In the event of any sale or merger involving
KFOR or its affiliates, the surviving entity shall assume KFOR’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement.

ARTICLE 1V.
KFOR’S REPRESENTATIONS AND WARRANTIES

A. KFOR represents and warrants as of the date hereof:

(1) KFOR is a Texas nonprofit corporation existing in good standing and authorized to do
business in the State of Texas;.

(2) Execution of this Agreement has been duly authorized by KFOR and this Agreement
is not in contravention of KFOR’s governing authority or any agreement or instrument to
which KFOR is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of KFOR
Officer, threatened against or affecting KFOR, which may result in a material adverse
change in KFOR’s business, properties, or operations sufficient to jeopardize KFOR’s

legal existence; and

(4) No written application, written statement, or correspondence submitted by KFOR to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of KFOR Officer, contains any untrue statement
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of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, KFOR makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for Believiug that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations

set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VI.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to KFOR, suspend its further performance under this Agreement until such
time as KFOR has cured the condition(s) and so notified EIC, in writing, that the

condition(s) have been cured:

(1) KFOR becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become
due, or is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of KFOR;
(3) The adjudication of KFOR as bankrupt; and

(4) The filing by KFOR of a petition to be adjudged as bankrupt, or a petition or answer
seeking reorganization or admitting the material allegations of a petition filed against it in

any bankruptcy or reorganization proceeding.
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EIC Grant Agreement with KFOR

Should any of these conditions not be cured by KFOR, KFOR will be considered to have
breached this Agreement and EIC may, at its option, with written notice to KFOR,
terminate this Agreement and KFOR shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VII.
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Atticle VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that KFOR is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by KFOR in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIL.
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
. as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.
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D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

Kerrville’s Fourth on the River, Inc.
Benjamin Modisett

President

Kerrville’s 4th on the River

P.0O. Box 295081

Kerrville, Texas 78029
bmodisett@me.com

Telephone (830) 370-9316

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article III, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

F. Parties In Interest. Nothing in this Agreement entitles anyone other than KFOR or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date”), and will
terminate on the earlier of: (i) September 1, 2014, or when the requirements set forth in
this Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
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the KFOR’s sole and absolute discretion, but only upon the KFOR’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have

been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the

City of Kerrville, Texas.

Survival of Terms. All rights, duties, liabilities and obligations accrued prior to
termination will survive termination.

Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of

Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Kerrville’s Fourth on the River, Inc.,

acting through the KFOR Officer.

CITY OF KERRVILLE, TEXAS KERRVILLE’S FOURTH ON
ECONOMIC IMPROVEMENT THE RIVER, INC.

@T&\
'SK o S

David Wampler, President - Ben Modisett, President
Date: Date:
ATTEST:

Q[L@‘u’?\ ﬁ :!-34:(&(,{/\\_,

Cheryl Browi, Recording Secretary

APPROVED AS T FORM:

Chr—

Michael C. Hayes, Attornéy for EIC

TALegal\EIC\Contraci\Events\Kerrville Fourth on the River 021914.docx
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BY: GV CT—

Qclober 28, 2013

Dear Mr. Wampler,

anlzalion based i Kerpvills, TX. The mission of J(errvil!e's 4%

Kereville's 47 on the River Is 4 §01(c)3 lax-exempl org
forts o atlract and creale a more vibranl

on the River Is {o hefp the KKerrvilla Communlly In fts revilalizalion ef

downlown focusing on the Guadalupe River.
e City of

Karrulile's 4™ on tha River was slarled 3 years ago and has been stccossiul svenls that colnelded with it
arrville was one of the only

Kerrvilla's firewiorks prasentation. You may have heard aboul our events, for K
L amazing displays e have ever

communllles lo even have a fireworks display [n 2011, and was one of the mos
seen. Thanks (o many generous husinesses In IKerrville like Mamacllas{ who has given [he cily a grant lo fund lhe

fireworks display for 10 years) and James Avery Crallsman (our fille sponsor for the 2011 event) and HEB and
Guadalugs National Bank (fille sponsors iy 2012) we were able lo bring upwards of 20,000 peopla lo our dowinlown

and clty park to enfoy the foslivilles.

1 any witing Ihis leller o ask (e Kerrville Economla improvement Corporalion lo assist us this year In providing a free
concart In downtown Kerrville,

Wa will have food vendors, kid's activilles, and lhe live music. We want our avent to be vary family oriented and ta be

as economlcally feasihie as possible for gveryana fo enjoy,

As ouir annual allendance has grovn, we are expecling lo increass the advertisement and hops to gel 7,600 pedpls

tothe day's festivilles.

For the first wo years of the event we wers able to fund the conceri solely on donations and licket sales,
able to breakevan, This past year, we were able to ralse enottgh money to put some Towards nexd year's sfiow,

plan to make our first grant to the Frlends of liie River Trail In 2014,

andwas
and

Qur profect Budgetis as follows:

StagolSound- §14,500.00
Tenls- $ 2,500.00
Porl a Poliles % 2,000.00
Fonelng $ 200.00
Generalors $ 3450.00
Tables/Chalrs § 70000
Tolal $23,100.00

Thank you for your consideration.

éenj iin Modisell
Kerrville's 4% on the River
Presidant



Agenda Item:

4G. Economic development grant agreement between Historic Downtown
Business Alliance, Inc. and the City of Kerrville, Texas Economic
Improvement Corporation, in an amount not to exceed $5,016.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and the Historic Downtown Business
Alliance in an amount not to exceed $5,016 for the Sock Hop on the Star
event

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 5, 2014

SUBMITTED BY: Ashlea Boyle 0N CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)/
Expenditure Current Balance =~ Amount /T Account
Required: in Account: Budgeted: Number:
$ $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

At its meeting of February 24, 2014, the Economic Improvement Corporation (EIC) held a
public hearing and approved a funding agreement with the Historic Downtown Business
Alliance (HDBA) in an amount not to exceed $5,016 for the Sock Hop on the Star event.
The event will be held in downtown Kerrville on September 27, 2014. The funding is for
tables, chairs, tablecloths and booth and raffle supplies.

HDBA resurrected the former Harvest Moon Dance with a new 50’s theme twist that
included a variety of fun oldies type booths, live music, food, classic cars and more.
Approximately 450 people attended the first Sock Hop on the Star event in 2013.

RECOMMENDED ACTION

City staff recommends consideration and approval of this funding agreement between the
EIC and the Historic Downtown Business Alliance in an amount not to exceed $5,016 for
the Sock Hop on the Star event.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
HISTORIC DOWNTOWN BUSINESS ALLIANCE, INC. AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between HISTORIC DOWNTOWN BUSINESS
ALLIANCE, INC., a Texas nonprofit corporation (“HDBA”), acting herein by and through its
duly authorized President, Keri Wilt (“HDBA Officer”), and the CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas nonprofit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and codified
in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known as the
Development Corporation Act of 1979 (the Act”), and acting by and through its duly authorized

President, David Wampler.
WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children’s sports, athletic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, HDBA is hosting its 2" Annual Sock Hop on the Star (“Event”) on
September 27, 2014, which consists a multigenerational family event; and

WHEREAS, HDBA has and will continue to advertise the Event both locally and
beyond so as to maximize the attendance of tourists at the Event; and

WHEREAS, HDBA has applied for a grant from EIC for funding to rent equipment,
including tables, chairs, and booths for the Event; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of

life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with HDBA to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to
HDBA for its cost in renting equipment for use at the Event; and

WHEREAS, on February 24, 2014, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section



505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided
above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, HDBA and the EIC agree as follows:

ARTICLE 1.
EIC’S OBLIGATIONS

A. EIC grants to HDBA an amount up to $5,016.00 (“Grant”) for costs relating to equipment
rental (“Equipment”) for the Event. The specific items that HDBA intends to rent are

listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
HDBA by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, HDBA must first 1) submit written evidence of costs, such as
invoices, receipts, and bills of sale for review and approval; and 2) comply with section D
of Article II. Following the submission and verification thereof, EIC shall then reimburse

HDBA for the costs.

C. Payments made by EIC to HDBA from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $5,016.00.
ARTICLE IIL.
HDBA’S OBLIGATIONS
A. In order to receive reimbursement from EIC, HDBA must rent the Equipment for the

Event and may not use the Equipment for any other purpose.

B. HDBA must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon
reasonable notice.

C. HDBA will only be liable to EIC for the actual amount of the Grant to be conveyed to
HDBA and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by HDBA under

the terms of this Agreement.

D, HDBA shall provide a written report to the EIC no later than 30 days following the
Event. The report must include: attendance, gross receipts, total expenses, total ticket
sales, list of exhibitors, and the estimated number of attendees at the Event from outside

of Kerr County.
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ARTICLE 111
SALE OF PROJECT, MERGER OR CONSOLIDATION OF HDBA

A, A sale of all or any of the assets of HDBA will not release HDBA from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that HDBA’s proposed
successor shall have the financial condition to fully satisfy HDBA’s duties and
responsibilities hereunder and agrees to assume HDBA’s responsibilities under this
Agreement. EIC may, in its sole discretion, reasonably determine whether such proposed
successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of HDBA with any third party
not affiliated with HDBA, HDBA shall at least thirty (30) days prior to any such merger
or consolidation provide EIC with information and assurance reasonably acceptable to
EIC regarding: (1) the surviving entity’s assumption and satisfaction of the HDBA’s
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy HDBA’s duties and responsibilities hereunder. Failure to
provide such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving HDBA. In the event of any sale or merger involving
HDBA or its affiliates, the surviving entity shall assume HDBA’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement.

ARTICLE 1V,
HDBA’S REPRESENTATIONS AND WARRANTIES

A. HDBA represents and warrants as of the date hercof:

(1) HDBA is a Texas nénproﬁt corporation existing in good standing and authorized to
do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by HDBA and this Agreement
is not in contravention of HDBA’s governing authority or any agreement or instrument to
which HDBA is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of HDBA
Officer, threatened against or affecting HDBA, which may result in a material adverse
change in HDBA'’s business, properties, or operations sufficient to jeopardize HDBA’s
legal existence; and

(4) No written application, written statement, or correspondence submitted by HDBA to

EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of HDBA Officer, contains any untrue statement
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of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, HDBA makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations
set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VI.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to HDBA, suspend its further performance under this Agreement until such
time as HDBA has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) HDBA becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become
due, or is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of HDBA;
(3) The adjudication of HDBA as bankrupt; and
(4) The filing by HDBA of a petition to be adjudged as bankrupt, or a petition or answer

seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
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Should any of these conditions not be cured by HDBA, HDBA will be considered to have
breached this Agreement and EIC may, at its option, with written notice to HDBA,
terminate this Agreement and HDBA shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VIL
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Axticle VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that HDBA is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by HDBA in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.
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I3 Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

Historic'Downtown Business Alliance, Inc.
Keri Wilt

President

Historic Downtown Business Alliance
P.O. Box 294443

Kerrville, Texas 78028
keri@grapejuiceonline.com

Telephone: (830) 343-7259

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article ITI, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

E Parties In Interest. Nothing in this Agreement entitles anyone other than HDBA or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date”), and will
terminate on the earlier of: (i) November 1, 2014, or when the requirements set forth in
this Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
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the HDBA’s sole and absolute discretion, but only upon the HDBA’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have

been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

L. No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the
City of Kerrville, Texas.

J. Survival of Terms. All rights, duties, liabilities and obligations accrued prior fo
termination will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Historic Downtown Business
Association, Inc., acting through the HDBA Officer.

CITY OF KERRVILLE, TEXAS HISTORIC DOWNTOWN
MIC IMPROVEMENT BUSINESS ASSOCIATION, INC.
CORPO
O
David Wample1 President Keri Wilt, President
Date: _3[S [0 1 Date:
ATTEST:

( /LL_ Yoty ﬁ 5((’4@’(« b
Cheryl Brown, Recording Secretary

APPROVED A 7RM:

Michael C. Hayes, Attorney(ﬁ)r EIC

T:\Legal\EIC\Contract\Events\Historic Downtown Business Alliance 021914.docx
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EXHIBIY “,’&f?

November 30, 2013

Kerr Economic Development Corpor'ation‘
1700 Sidney Balker, Ste. 100
iKerville, Texas 78028

To whom it may concerm:
The Historic Downtown Business Aliance would like to request $5,016 in funds to

support their Sock Hop on the Star Event to be held in the heart of Downtown Kerrville
on September 27", 2014 from 5-11pm. The funds will be used to cover hard costs of
equipment rentals, tables, chairs, table cloths, and hooth and raffle supplies.

Event Purpose
1) To create a multi-generational family friendly community event that will drive

potential customers into Downtown Kerrville.
2) To raise awareness of the husinesses in Downtown Kerrville.
3) Tao raise funds for the Historlc Downtown Business Alllance.

Event History : .
On September 14M 2013 from 5 pm to 9 pm, the Historic Downtown Business Alliance
hosted its 1% Annual Sock Hop on the Star. The event was free with a suggested

donation of $10 for adults and $5 for children and Included a raffls, silent auction,
dancing, and various 50's inspired booths.

HDBA brought back the old tradition of the Harvest Moon Dance that took place every
fall in Downtown KKerrville, but replaced it with a fun for all ages 50's street dance that

was very well received in its first year.

An estimated 450 people attended and the fledgling event turned a small profit.

Growth Plan
HDBA plans to grow the event attendance and its revenue in the following ways:

1) By moving the event to the Saturday of the Kerrville Triathlon, HDBA hopes to
provide a fun event for the athletes and their family to attend, while also reducing
the amount of days that the downtown streets will need to be closed. This will
expand the mostly local crowd that attended in year 1.

2) By charging vendors for booth space.

3) By soliciting additional sponsors.
4) By increasing the marketing budget to include Radio and additional print.
5) By increasing the hours of the event giving attendees more time to spend money.

——— Prrervilly, T ———

H—l&i&'"r' _J_E{_C: " For more Information: H%ﬁ};
[y CNNCNTCHGN A | Emall: contacthdba@downtownkerrville.coln PO, Box 28
F).) J /{T [ A ) . [ Website: www.downtownkeriville.com/hdba Kerrville, Texas 78029
Businays Alliance




Historic Downtown Business Alliance Purpose

The Historic Downtown Business Alliance is a not-for-profit organization funded
by its membership and local fundraisers.

HDBA’s Mission:
o Promote a strong business climate in Historic Downtown Kerrville by developing

Ideas and programs to promote existing businesses and to aftract new

businesses;
Raise monies through membership dues, sponsorships, donations, grants, and

fundralsing activities to fund activities and advertising focused on expanding the

customer base for all Downtown businesses;
o Foster communication and a splrit of cooperation withi

community.

n the Downtown

HDBA Background '
HDBA in its current format began in 2012 by a group of downtown business owners who
wanted to get involved in the revitalization of downtown Kerrville and work together to

drive awareness and customers into the heart of our city. The Kerrville Downtown
Business Association was currently in existence, but was not making an impact. The
Downtown Businesses joined the then KDBA and revised the mission and bylaws to

breathe new life into the organization and Downtown Kerrville.

For a brand new organization, HDBA has quickly hecome involved with the city and
partnering with Main Street on key downtown issues, creating new events and
refreshing old ones, and working hard to promote Downtown Kerrville.

Downtown Kerrville

Why is focusing on and supporting Downtown important? A successful downfown is
important because that is an indicator of community pride, economic vitality, and social
capital. Therefore, when the city center suffers, the whole city suffers. Creating an

inviting and vibran city center is an asset for recruiting new residents, businesses,
industry, visitors, & the like. It also keeps the current residents happy & excited to call

their city home.

Thank you for your time and consideration of funding. If you have any questions, please
" contact me direction at 830-343-7259 or at contacthdba@downtownkeryville.com.

Sincerely,
Keri Wilt
President of the Historic Downtown Business Alliance
O Yeapeville, Tosuw ——
'tr‘_r’_frjm_'(;)i _[ C_: i For more information: Hgiilzg
THYCOVV OGS | Emall: contacthdba@downlownkerrville.com PO, Box 2
DOYYIITO W Websice: www.downtownkerrville.com/hdba Kerrville, Texas 76029

i I v 44
Husinsss Allianoe
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Sock Hop Budget

Attendance

Expenses
Musle
1 Band Yr One, Twa - DJ in future

Security
$120 per police officer

Booth Supplies
Tattoos, Halr Spray/Gel, Face Paint, ete,

Decovratians
50's Decoratlons, Balloons

Rentals
Tables/Chiairs/Tahle Coths
Port-O-Potties

Light Polesf/Generators

Raffle Supplles
Tickets and Old Time Candy for Blg Givers

Marketing

Poster Printing/Soclal Media/ Radlo/Print/Signs

fTotalCosts

Revenue

Donations at the Door/Raffla Tickets
Silent Auctlon ltems

Sponsorship

Vendors

Genaral Donations Total,

INet Profit

Funding Request
% af Dudgat

Sept. 14th |  Sept27th 8D TBD
2013 2014 2015 2016
[ Appox. 450 | 800 [ 1000 [ 1200 |
[ $346 | $n000 | $1200 | $3,200 |
[ Sse0 | oas0 | 6o | s720 |
[ s370 |  Saoo |  §s00 | 5700 B
[ s1a | sp21 | Sz | 3w |
$1,540 54,184 $1,899 §5,390
51,540 $1,540 $2,000 $2,500
50 51,625 §1,075 51,875
$0 $1,024 $1,024 81,024
[ $199 | gso0 [  sae0 | 9500 ]
[ S8 | &tooo | 1,000 | 51,000 !
$3,257 $7jee o UseEsL 0 gesn |
$2,233 $5,000 $7,000 $9,000
5385 $1,000 $1,500 $2,000
$1,540 53,000 . $4,000
50 $500 | $1,000
T4q188 895000 ¢ 913,500
55,016 46,151 56,951
G7%% GY% 70% ,



Absolute Event Management & Rentals, Inc,

Quote

- 1617 Broadway
@ b Sg%:l U ﬁ‘e Kerrville, TX 78028 [ Date [ QuoteNo. |
@ventmanagement e fentals  (830)315-0033 s 1067
sales@absoluteem.com Exp. Date |
wiww. AbsoluteEM.com
Address J
ICerd Wil
HDBA
Event Date | Service Description o Quantity | Rental Rate Amount

11/26/2013|RT60-T 60" ROUND TABLE 20 10,00 200.00

11/26/2013|CT3042-T 30" X 42 COCKTAIL TABLE 10 10.00 100.00

11/26/2013|RTC120-L 120" ROUND BASIC POLYESTER TABLE 30 16.00 480.00

LINEN .

11/26/2013{WGC-CS WHITE GARDEN CHAIR WITH PADDED SEAT 200 3.00 600.00

11/26/2013[BCI0132-L. 90" X 132" BASIC POLYESTER TABLE LINEN 10 16.00 160.00
{for booth tables) .

11/26/2013 |SDEL STANDARD DELIVERY AND PICK-UP 1 0.00 0.007
This is only an estimate. Actual charges are subject to change until a contract is signed. SubTotal §1,540.00
A 50% deposit {s required to secure rentals unless other arrangements have been made.

Tax (8.25%) 50.00
Total $1 ,54%@

Accepted By

Accepted Date

Rentals are no longer afterthoughts; they are key elements to great events,



Agenda ltem:

4H. Economic development grant agreement between High Five Events, LLC
and the City of Kerrville, Texas Economic Improvement Corporation, in an
amount not to exceed $18,600.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and High Five Events in an amount not
to exceed $18,600 for the Kerrville Triathlon Festival

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 5, 2014

SUBMITTED BY: Ashlea Boyle(jt% CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 07/
Expenditure Current Balance ~ Amount "" Account
Required: in Account: Budgeted: Number:
$ $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

At its meeting of February 24, 2014, the Economic Improvement Corporation (EIC) held a
public hearing and approved a funding agreement with High Five Events in an amount not
to exceed $18,600 for the Kerrville Triathlon Festival to be held the last weekend of
September 2014.

The 4™ Annual Kerrville Triathlon festival consists of a sprint distance triathlon and relay,
intermediate distance triathlon, half distance triathlon and relay, free kids fun run and a
health and fitness exposition. This event has grown from 764 participants in 2011 to 1,264
in 2013. The event will incorporate Louise Hays Park and the River Trail upon completion
of those projects, anticipated for 2015.

The funding is for:
Traffic control barricades
- Shuttle buses
- Tents, tables, chairs, lights
- Fencing
- Port-a-potties and trash receptacles



RECOMMENDED ACTION

City staff recommends consideration and approval of this funding agreement between the
EIC and High Five Events in an amount not to exceed $18,600 for the Kerrville Triathlon
Festival.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
HIGH FIVE EVENTS, LLC AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between HIGH FIVE EVENTS, LLC, a Texas
limited liability company (“HFE”), acting herein by and through its duly authorized Chief
Executive Officer, Dan Carroll (“HFE Officer”), and the CITY OF KERRVILLE, TEXAS,
ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas nonprofit corporation
established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and codified in Chapters
501, 502, and 505 of the Texas Local Government Code, otherwise known as the Development
Corporation Act of 1979 (the Act”), and acting by and through its duly authorized President,

David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children’s sports, athlefic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, HFE is hosting its 4" Annual Kerrville Triathlon Festival (“Festival”) on
September 26-28, 2014, which consists of a sprint distance triathlon and relay, intermediate
distance triathlon, half distance triathlon and relay, free kids fun run, and a health and fitness
exposition; and

WHEREAS, HFE has and will continue to advertise the Festival both locally and beyond
so as to maximize the attendance of tourists to the event; and

WHEREAS, HFE has applied for a grant from EIC for funding to rent equipment,
including traffic control barricades, shuttle busses, and tents for the Festival; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of

life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with HFE to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to HFE
for its cost in renting equipment for use at the Festival; and



WHEREAS, on February 24, 2014, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section
505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided
above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, HFE and the EIC agree as follows:

ARTICLE L.
EIC’S OBLIGATIONS

A. EIC grants to HFE an amount up to $18,600.00 (“Grant”) for costs relating to equipment
rental (“Equipment”) for the Festival. The specific items that HFE intends to rent are
listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
HFE by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, HFE must first 1) submit written evidence of costs, such as invoices,
receipts, and bills of sale for review and approval; and 2) comply with section D of
Article II. Following the submission and verification thereof, EIC shall then reimburse

HFE for the costs.

c. Payments made by EIC to HFE from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $18,600.00.

ARTICLE II.
HFE’S OBLIGATIONS

A. In order to receive reimbursement from EIC, HFE must rent the Equipment for the
Festival and may not use the Equipment for any other purpose.

B. HFE must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon
reasonable notice.

L HFE will only be liable to EIC for the actual amount of the Grant to be conveyed to HFE
and will not be liable to EIC for any other actual or consequential damages, direct or
indirect, interest, attorney fees, or cost of court for any act of default by HFE under the
terms of this Agreement.

D. HFE shall provide a written report to the EIC no later than 30 days following the Festival.
The report must include: attendance, gross receipts, total expenses, total ticket sales, list
of exhibitors, and the estimated number of attendees at the Festival from outside of Kerr

County.
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ARTICLE IIL.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF HFE

A. A sale of all or any of the assets of HFE will not release HFE from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that HFE’s proposed successor
shall have the financial condition to fully satisfy HFE’s duties and responsibilities
hereunder and agrees to assume HFE’s responsibilities under this Agreement. EIC may,
in its sole discretion, reasonably determine whether such proposed successor’s financial

condition is satisfactory.

B. In the event of any proposed merger or other consolidation of HFE with any third party
not affiliated with HFE, HFE shall at least thirty (30) days prior to any such merger or
consolidation provide EIC with information and assurance reasonably acceptable to EIC
regarding: (1) the surviving entity’s assumption and satisfaction of the HFE’s obligations
hereunder; and (2) the financial condition of the surviving entity upon such merger or
other consolidation to demonstrate that the surviving entity has the financial condition to
fully satisfy HFE’s duties and responsibilities hereunder. Failure to provide such
information may be considered a breach of this Agreement.

68 Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving HFE. In the event of any sale or merger involving HFE
or its affiliates, the surviving entity shall assume HFE’s obligations and rights hereunder
and be entitled to any and all benefits to be received pursuant to this Agreement.

ARTICLE IV.
HFE’S REPRESENTATIONS AND WARRANTIES

A. HFE represents and warrants as of the date hereof:

(1) HFE is a Texas limited liability company existing in good standing and authorized to
do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by HFE and this Agreement is
not in contravention of HFE’s governing authority or any agreement or instrument to
which HFE is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of HFE
Officer, threatened against or affecting HFE, which may result in a material adverse
change in HFE’s business, properties, or operations sufficient to jeopardize HFE’s legal
existence; and

(4) No written application, written statement, or correspondence submitted by HFE to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of HFE Officer, contains any untrue statement of
a material fact or fails to state any material fact necessary to keep the statements

contained therein from being misleading.
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B. Except as expressly set forth in this Article IV, HFE makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE YV,
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations
set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VL
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to HFE, suspend its further performance under this Agreement until such
time as HFE has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) HFE becomes insolvent. “Insolvent” is defined to mean one either has ceased to pay
its debts in the ordinary course of business or cannot pay its debts as they become due, or
is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of HFE;
(3) The adjudication of HFE as bankrupt; and

(4) The filing by HFE of a petition to be adjudged as bankrupt, or a petition or answer
seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.

B. Should any of these conditions not be cured by HFE, HFE will be considered to have
breached this Agreement and EIC may, at its option, with written notice to HFE,
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terminate this Agreement and HFE shall be obligated to refund the EIC the full amount of
any Grant funding received from the EIC.

ARTICLE VIL
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Article VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that HFE is not entitled to
recover any amounts in excess of the Grant contracted for under this Agreement and that
EIC, pursuant to a breach and failure to cure by HFE in accordance with this Agreement,
is entitled to recover attorney fees, collection costs, and any other costs due to its pursuit
of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.

Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for

EIC Grant Agreement with HFE Page 5 of 7



next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

High Five Events, Inc.
Dan Carroll

CEO

High Five Events

2122 Melridge P1

Austin, Texas 78704
dan@highfiveevents.com
Telephone: (512)917-3579

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article ITI, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

E Parties In Interest. Nothing in this Agreement entitles anyone other than HFE or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date™), and will
terminate on the earlier of: (i) November 1, 2014, or when the requirements set forth in
this Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
the HFE’s sole and absolute discretion, but only upon the HFE’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
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Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have
been negotiated and prepared at the joint request, direction, and construction of the
parties, at arm’s length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

I No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the
City of Kerrville, Texas.

3, Survival of Terms. All rights, duties, liabilities and obligations accrued prior to

termination will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by High Five Events, Inc., acting through

the HFE Officer.

CITY OF KERRVILLE, TEXAS HIGH FIVE EVENTS, INC.
CONOMIC IMPROVEMENT
CcO RATION

SN,

David Wampler, President Dan Carroll, CEO
Date: 3 ) O [ yold Date:
ATTEST:

)
C / LQ/‘UV\// *5&’@ CAn

Cheryl Brown, Recording Secretary

APPROVED,AS TO FORM:
%M/ O h—

Michael C. Hayes, Attorney for EIC

T:\LegaREIC\Contract\Events\Kerrville Triathlon Festival_021914.docx

EIC Grant Agreement with HFE Page 7 of 7



L TR,

B L u Wy

Dan Carroll
- - High Five Events
Ig “’e 2122 Melrldge Pl
Austln, TX 78704

512-917-3579

Events _
dan@highfiveevents.com

Kerr Economle Development Corporation (KEDC)
1700 Sidney Baker, Ste 100
Kerrville, TX 78028

November 27, 2013

To whom [t may concerin:
r the Application for 4B Sales Tax Funds and supplemental

and produced by High Five Events. I
itive Impact to businesses that benefit
Kerrville area residents to follow-a

Pleasa find Included with this lefte
docurnentation for the Kerrville Triathlon Festival, an event created
hape you find this event worthy of conslderation based upon its pos
from increased visitors to the Kerrville area, and for its Influence on

healthy lifestyle.

the safest, most well organized, and most enjoyable
e health and fitness community In the places where we
he Kerville Trlathlon Into one of the premier
ting In the triathlon an annual fitness tradition

Our company misslon s to create and produce
athletic endurance events, while also growing th
host these events, Our goal Is to continue to develop t
trlathlon events In the natlon, while also making participa

for many Kerrville resldents.

¢ hesitate to contact me if you need any additional Information regarding the event.

Please do no
Slncerely,
Danlel P. Carroll, CEO

High Flve Events



About the Kerrville Triathlon Festival
The Kerville Triathlon Festival Is held annually on the fast weekend In September. The festival conslsts

of the following events:

Sprint Distance Trlathlon & Relay, held on Saturday
Intermediate Distance Triathlon, held on Sunday
Half Distance Triathlon & Relay, held on Sunday

Kids Fun Run, held on Saturday
Health & Fitness Expo, held on Friday and Saturday

o o o o ©

The swim portion of the event Is held In the Guadalupe River, with the starting area located behind the
Family Sports Center. The bike course makes 2 loops through the City of Kerrville and Kerrr County
before finlshing on the athletic fleld at Notre Dame School, The multi-loop run course follows Water St
and parts of the Guadalupe River Trall. The finlsh site of the trlathlon Is the parking lot adjacent to “the

star” at the Intersaction of Water St. and Earl Garrett st

History

In early 2010, High Five Events approached the City of Kerrville about the possibility of creating a
triathlon event. The goal was to create a premler trlathlon event that would attract visitors to the
Kerrville area and also act as a catalyst to engage Kerr County resldents In health and fitness activities.

High Five Events collaborated with Kerrville Police, Kerrville Fires & EMS, Keriville parks and Recreatlon,

Kerrville Public Works, Kerr County Sherrlff, Texas Department of Public Safety, the Texas Department of
Transportation, and varlous Kerrville business and community groups, and In September 2011, the
Inaugural Kerrville Trfathlon was held. Since then, the event has been held each year on the last

weekend In September.

Participation (Not Including the Kids Fun Run or volunteers):

o 2011 =764
o 2012 = 1307
o 2013 = 1264

Annually, the event has hetween 350-400 valunteers,

The Kids Fun Run Is 100% frea and open to any child under 16 years old. Each child receives a t-shirt
and post run treat. In 2013, the kids run had approximately 170 participants.

Demographics

The average participant demographics for 2012 & 2013 are as follows:

91% of participants reside outside of Kerr and Gillepsie counties.
80 City of Kerrville residents participated, many more volunteered.
o 16 different states were represented.

a



o The Kerrville CVB tracked 1041 room nights for the 2013 event.
o A conservative estimate of economic impact to Kerr County Is $750k to $1 Million based upon
visltor counts and identifled spending habits during a sporting event.
o According to USA Triathlon, trlathlete data shows:
o Average Age = 38
Average Income = $128,000
49% report white-color jobs
19% repott profegslonal jobs such as doctor, lawyer, or accountant

129% are students are educational workers

Q0 0 C

Plan for Growth

The Kerrville Triathlon experlenced tremendous gro
2011, In 2013, those participant numbers were matched, desp
due to the construction in Loulse Hays Park and the River Trail.

wth In 2012 as the resuit of a successful event In
ite the temporaty changes to the course

The goal fs ta reach 2000 total participants for the 2015 editlon of the triathlon. The event natrowly
missed belng selected as the location as tha USA Trlathlon Age Group for 2014, and [t is believed that it
has an excellent chance of recelving that designation for 2015. The deslgnation will bring significant

national exposure and additlonal participants. Furthermore, the plan is to make the new Guadalupe River

Trall and the improvements to Loulse Hays park showcase features of this already great host dity.

Financial Information
Since, Its Inception, High Five Events has covered all of the expenses of the triathlon,

The cost breakdown from 2013 Is below:

Traffic Control Barricades 9,300
Water Safety 4,700
Medical / EMS 3,500
Police 9,200
Securlty 2,500

Shuttle Buses 1,700

$
5
5
$
3
5
Tents, Tables, Chairs, Lights $ 2,500
Adverlising g 10,000
Fencing 8 3,400
Toilets & Trash 8 1,700
Aid Stations S 1,000
Awards S 4,000
lce $ 1,100
Race Numbers S 2,000
Shirts, Hats, etc. $ 26,000
Timing [ 5,000
3
s

Volunteers 2,200
89,800



Plans for Funding

ffset the production costs of the triathlon. The savings from
he number of participants. High Five
was used to cover expenses thak were

businesses, and individual residents

High Five Events Is seeking funds fo help o

the offset would he used for additional advertising to Increase t
Events can provide a report to the KEDC showing how the funding

directly paid back to City of Kertville entlties,
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Proposed Street Improvement and Rehabilitation list for FY14

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 6, 2014

SUBMITTED BY: Stuart Barron?é? CLEARANCES: Kristine Ondrias Q—J
Director of Ptblic Works Deputy City Managai\

EXHIBITS: 2014 Proposed Street Improvement and Rehabilitation Map

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W

Expenditure Current Balance  Amount " Account
Required: in Account: Budgeted: Number:
$600,000.00 $ $600,000.00 01-861-207-01

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Kerrville’s Pavement Management System, adopted in 2004, utilizes the Asphalt
Institute Pavement Rating System to determine, in an objective and systematic way,
street rehabilitation needs. A schedule is then developed based on construction
logistics, budgetary constraints and coordination with other planned construction
projects. The following streets are targeted for rehabilitation in the spring and
summer of 2014 beginning as early as March, and are shown on the attached map:

Legion Area
o Agarita
o Beech
o Clara
° Hunt
° Legion — From Meeker to Loop 534
o Maple
° Meeker — From SH27 to Legion
° Mesquite
° Poplar
Leslie Area
o Mathison
0 Morrow

o Thurman



° Ward

Settlement Area
) Paschal from Miller to Holdsworth
o W. Barnet from Swigert to End
o W. Davis from Swigert to Paschal
° Webster

Woodlawn Area

o Lewis from W. Water to Guadalupe
° Ruth
Riverhills Area (alternate streets)
o Country Club Lane
o Birkdale Lane
° Sand Bend

The streets are listed in order from highest level of need to a lower level of need.
The lower level streets Country Club Lane, Birkdale Lane, Sand Bend are included
on this list as alternatives. A street may be removed or an alternate street may be
added later in the season to allow for fluctuations in the price of materials and to
ensure allocated street rehabilitation funds are completely expended.

Once approved by Council, this list of streets targeted for rehabilitation in 2014 will
be forwarded to franchise utility companies for review. The Utility companies will be
given 15 days to notify the City of any utility conflicts. If a buried utility is determined
to be in conflict with the proposed construction activities the City will allow them an
additional 60 days to relocate the utility.

RECOMMENDED ACTION

The Director of Public Works recommends that council approve of the list of streets
targeted for rehabilitation in 2014 as listed herein.
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Agenda Item:

5A. Presentation on the Neighborhood Improvement Program scheduled for
March 29, 2014. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Presentation on the Neighborhood Improvement Program scheduled for
March 29, 2014

FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 6, 2014

SUBMITTED BY: Kristine Ondrias CLEARANCES:

Deputy City Manager
EXHIBITS:
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: /)2/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

As part of the overall city beautification effort, the City of Kerrville has partnered with
Partners in Ministry CS| Day and Schreiner University to perform a neighborhood wide
clean up on March 29", This improvement program will be an effort of several city
departments including Public Works, Code Enforcement, and Police as well as the many
volunteers provided by Partners in Ministry and Schreiner University. Staff will provide an

overview of the program to the City Council on March 11",

RECOMMENDED ACTION

No action required. This item is for information and discussion.
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5B. Update on T-hangar construction project at the airport. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update T-Hangar construction at Airport
FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: February 28, 2014
lf}l.
SUBMITTED BY: Sandra Yarbrough €LEARANCES: Todd Parton
Finance Director City Manager

EXHIBITS:

APPROVED FOR SUBMITTAL BY CITY MIANAGER: ﬁ/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Airport Board has contracted to build twelve (12) T-Hangars. Kerr County road
and bridge department has been doing site work in preparation for pouring the
foundation. Construction of T-Hangars should begin late April or early May, with

projected completion date in July 2014.

The Airport Manager has a list of 40 persons interested in renting T-Hangar space;
persons will be contacted on a first come first serve basis. Rental rates for the new
hangars have been set at $300 for small hangars, $325 for medium hangars, and

$350 for large hangars.

RECOMMENDED ACTION

Information only.



Agenda Item:

B6A. Appointments to the Parks and Recreation Advisory Board. (staff)



BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointments to the Parks and Recreation Advisory Board
FOR AGENDA OF: March 11, 2014 DATE SUBMITTED: March 6, 2014

SUBMITTED BY: Brenda Craig P CLEARANCES: Todd Parton
City Secretary "?) City Manager

EXHIBITS: Board List
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W

SUMMARY STATEMENT

Consider appointments to the following board:

Parks and Recreation Advisory Board: Three terms due to expire March 31, 2014:
Lisa Nye-Salladin, Susan Sander and Meg Scott-Johnson.

RECOMMENDED ACTION

Consider appointments.



PARKS AND RECREATION ADVISORY BOARD

Orig. Re-Appt. Exp.
Telephone Appt. Date Date
NYE-SALLADIN, LISA 377-7198 (C) 04-13-10 03-27-12 03-31-14
Vice-Chairperson
1015 Morningside Dr. 896-3834 (H)

ALFORD, NANCY E. 214-663-9903 (C) 03-27-12 04-09-13 03-31-15
2213 Singing Wind

LENARD, CAROL 928-8499 (C) 04-09-13 03-31-15
70 Apache Dr.

LIPSCOMB, DAVID 895-4232 (H) 04-12-11 04-09-13 03-31-15
909 Lake Drive

MUSE, BILL 928-7028 (C) 4-09-13 03-31-15
2956 Oak Park Dr. 792-7355 (W)

SANDER, SUSAN 370-3306 (C) 04-13-10 03-27-12 03-31-14
500 Josephine

SCOTT-JOHNSON, MEG 713-724-4168 (C) 03-27-12 03-31-14
438 Timber Ridge Dr. 257-0022 (H)

WALLACE, ED 257-5272 (H) 11-30-11 04-09-13 03-31-15
131 Royal Oaks 377-0455 (C)

COUNCIL LIAISON:
Gene Allen
2106 Vista Ridge Dr. 895-5111 (0O)
1221 Junction Highway

CITY STAFF:
Kristine Ondrias 258-1106 (O)
Assistant City Manager
Malcolm Matthews 258-1150 (O)
Director of Parks & Recreation

Qualifications: A majority shall be residents of the city of Kerrville, and all shall be residents of

Kerr County.

Powers and Duties:  Shall constitute an advisory board to the city council and shall periodically
assist city staff in procedural matters. The board shall have authority to hold
hearings in the city and to consider and make recommendations to the city
council in writing on any and all matters pertaining to the city's parks and
recreation system.

Term of Office: Two years with a maximum of two terms. No member shall serve more than two
terms without having at least one full year off between terms.

21



Quorum:

Members:

Meeting Time & Place:
Absences:

Established by:
Code of Ordinances:
Revised:

Five
Eight
Third Thursday, 8:15 a.m., City Council Chambers

Any member having three consecutive unexcused absences shall have his
membership reviewed by the board. By majority vote, the board may
recommend to the council that such member be removed from office. The
council may then act upon such recommendation and either remove or retain

such member.
Ordinance No. 1984-37, amended by Ordinance No. 1987-24

Chapter 74 - Article || — Sections 74-31 through 74-38
May 29, 2013
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Agenda Item:

6B. Appointment to the Kerrville Public Utility Board of Directors. (staff)



BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointment to the Kerrville Public Utility Board
FOR AGENDA OF: March11, 2014 DATE SUBMITTED: February 28, 2014

SUBMITTED BY: Brenda Craig (/ CLEARANCES: Todd Parton
City Secretary City Manager

EXHIBITS: Board List

Letter and applications from KPUB (attached separately; also posted for
executive session)

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER!: /W

!

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Please consider appointment to the following board:

Kerrville Public Utility Board: One term due to expire April 21, 2014: John E.
Sample.

RECOMMENDED ACTION

Consider appointment.



KERRVILLE PUBLI

C UTILITY BOARD

SAMPLE, JOHN
Chairman
P.O. Box 291341
355 W. Main

GAMBLE, FRED
Vice Chairman
715 Travis

FINE, STEPHEN
Secretary
1210 Virginia Dr.

STACY, PHILIP
Treasurer
P.O. Box 222
Hunt, TX 78024

PRATT, JACK
Mayor

Orig. Re-Appt. Exp.
Telephone Appt. Date Date
257-6625 (H) 04-22-09 04-21-14
257-5135 (H) 04-22-10 04-21-15

257-6020 (O) 03-28-06  04-22-11  04-21-16
896-2934 (H)

792-1990 (O) 02-28-12 04-21-17
830-367-7007 (H)

895-2214 (O) 05-22-12 05-22-14

P.O. Box 294000

Staff
McCUAN, TRACY
General Manage

257-3050 (O)
r

P.O. Box 294999

Qualifications:

Vacancies:

Powers:

Citizen of the United States of America who reside or conduct business on a full-
time basis in Kerr County, Texas and who use the system for personal,
residential, business andf/or company use. No person who is related within the
second degree of consanguinity or affinity to any member of the board of trustees
shall be eligible for election as a member of the board.

All vacancies shall be filled by the city council from nominations of at least three
persons for each position to be filled by the majority vote of the remaining
members of the board of trustees. If the city council does not act upon such
nominations within 30 days after submission in writing to the city council, the
board of trustees by majority vote of the remaining members shall nominate three
additional persons for each position to be filled. If the city council does not act
upon such additional nominations within 30 days after submission of such
additional nominations, the board shall be empowered to fill such vacancies by
the majority vote of the remaining members of the board of trustees.

To take, have and exercise exclusive possession and control of the system, and
all additions thereto, and to collect, and enforce the collection of all funds and
revenues that may be or become owing or that may arise out of the operation of

the system, and to disburse the same. To fix all rates for all services to be
15



Term of Office:

Quorum:

Number of Members:
Meeting Time & Place:
Absences:

Established by:
Revised:

furnished by the system, with the power to alter the same at any time or times,
subject to approval of the city council of the city of Kerrville. To employ and pay
the compensation of a general manager of the system, and attorneys, engineers
and other professional or technical aids as may be necessary. To do any and all
things necessary in reference to the installing and maintaining of a complete
system of records and accounts pertaining to the system and to make monies
available for the payment of revenue bonds.

Five years; a person who has served as a member of the Board for an initial term
shall be eligible to be re-appointed for one additional consecutive term of five
years, and one only, but may serve for any number of non-consecutive terms so
long as such member has not served as a member of the board for at least two
years next preceding the term for which such member is appointed. A member
who is appointed to the board to serve out an unexpired portion of a retired
member's term shall not be considered to have served a “term" unless the
unexpired portion of the term so served is two years or more. Permanent
removal of residence from, or the failure to conduct business on a full-time basis
in Kerr County by any member of the board shall vacate his office as a member
of the board.

Three
Five
Third Thursday, 8:30 a.m., 2250 Memorial Blvd.

Any member of the board, other than the Mayor, who shall be continuously
absent from all meetings held by the board for a period of four consecutive
months shall, unless he shall have been granted leave of absence by the
unanimous vote of the remaining members of the board, be considered to have
vacated his office as a member of the board.

Ordinance No. 1987-45 (purchase); Resolution 1987-106 (Board);
May 14, 2013
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RKERRVILLE
PUBLIG
WURTRIINIRTRY
BOARD

2250 Memorial Blvd. = PO. Box 294999 « Kerrville, Texas 78022-4999 « 830-257-3050 + FAX 830-257-8078

February 20, 2014

Mr, Todd Parton

City Manager

City of Kerrville

701 Main Street
Kerrville, Texas 78028

Dear Todd,

At its Regular Monthly Meeting held yesterday, the Kerrville Public Utility Board nominated the
following individuals for consideration by the Kerrville City Council for appointment to the
Kerrville Public Utility Board of Trustees Position No. One:

Name Address In City Employment
Limits

Neva G. Pratt 116 Glen Shadows Dr. No Retired
Kerrville, TX

Clay Robertson 1831 Lois Yes | Escrow Officer
Kerrville, TX Kerrville Title Co.

John E. Sample | 333 W. Main Yes | Self-Employed
Kerrville, TX Investments

Enclosed are copies of the applications completed by each of these individuals. I'have verified
that each of these individuals reside in or conduct business on a full-time basis in Kerr County
and use the System for personal, residential, business, and/or company use. Position No. One is
currently held by John E. Sample, whose term is set to expire on April 21, 2014. Mr. Sample is
currently completing his first five-year term and is eligible to serve again at this time.

I respectfully request these nominations be placed on a City Council Agenda for consideration in
the near future. Please let me know if you have any questions or need additional information.

Yours truly,

2L

Tracy L. McCuan
General Manager and CEO

TLM/lsg

Enclosures — (3) Applications
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