AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY, MAY 13, 2014, 6:00 P.M.

KERRVILLE CITY HALL COUNCIL CHAMBERS

701 MAIN STREET, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
- REGULAR MEETING, TUESDAY, MAY 13, 2014, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
701 MAIN STREET, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION offered by Pastor John Standridge of Christ Church Presbyterian.

PLEDGE OF ALLEGIANCE TO THE FLAG
Those in attendance may stand if they wish.

1. VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council.
Prior to speaking, each speaker must fill out the speaker request form and give it to the
City Secretary. City Council may not discuss or take any action on an item but may
place the issue on a future agenda. The number of speakers will be limited to the first
ten speakers and each speaker is limited to four minutes.

2. RECOGNITIONS AND PRESENTATIONS:
2A. Resolution of Commendation to Lisa Nye-Salladin for service on the Parks and
Recreation Advisory Board. (Mayor Pratt)

2B. Resolution of Commendation to Aaron Yafes for service on the Main Street
Advisory Board. (Mayor Pratt)

3. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a city
councilmember asks for separate consideration of an item. It is recommended that
City Council approve the following items which will grant the Mayor or City Manager the
authority to take all actions necessary for each approval:

3A. Minutes of the city council regular meeting held April 22, 2014. (staff)

3B. Resolution No. 13-2014 abandoning and terminating a gas pipeline easement
located at 741 Water Street; making the abandonment and termination subject to the
city’s receipt of a wastewater easement; and ordering recording. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.
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Texas, and said notice was posted on the following date and time, May 9, 2014 at 3:30 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craig
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3C. Lease agreement with PNC Equipment Finance for lease of Toro equipment for the
Scott Schreiner Municipal Golf Course, in the total amount of $210,029.28 for a 48
month period. (staff)

3D. Amendment of a professional services agreement with Freese & Nichols, Inc. to
provide professional engineering design services and additional survey for design of the
Riverhills/Ridgewood storage tank water transmission line in an amount not to exceed
$30,713.00.

END OF CONSENT AGENDA

4, PUBLIC HEARING AND ORDINANCE, FIRST READING:

4A. Ordinance No. 2014-09 amending Article 10-IV-1 of the City of Kerrville Subdivision
Ordinance, known as the city’s “Subdivision Regulations,” by amending Section 10-IV-
1(B)(2) of the Ordinance to exempt land owned, controlled, administered, or under the
jurisdiction of a federal agency from plat requirements; containing a cumulative clause;
containing a savings and severability clause; providing for an effective date; ordering
publication; and providing other matters related thereto. (staff)

5. CONSIDERATION AND POSSIBLE ACTION:
5A. Airport’s Fiscal Year 2015 budget. (Stephen King)

5B. Resolution No. 11-2014 denying the rate increase requested by Atmos Energy
Corp., Mid-Tex Division under the Company’s 2014 annual Rate Review Mechanism
filing in all cities exercising original jurisdiction; requiring the Company to reimburse
cities’ reasonable ratemaking expenses pertaining to review of the RRM; authorizing the
city’s participation with Atmos Cities Steering Committee in any appeal filed at the
Railroad Commission of Texas by the Company; requiring the Company to reimburse
cities’ reasonable ratemaking expenses in any such appeal to the Railroad Commission;
determining that this Resolution was passed in accordance with the requirements of the
Texas Open Meetings Act; adopting a savings clause; and requiring delivery of the
Resolution to the Company and the Steering Committee’s legal counsel. (staff)

5C. Drought contingency plan and water conservation plan. (staff)
5D. Proposal for the City to acquire a 7.964 acre tract of land located on the north side

of Holdsworth Drive and immediately adjacent to the western boundary of Section Two
of the Keystone Subdivision. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 830-
258-1117 for further information.
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S5E. Agreement with Tuscany Land, Ltd. to acquire property interests to bury the raw
water irrigation line for the Riverhill Golf Course, acquire a recreation easement (river
trail), settle claim with Riverhill Country Club, Inc., install a water meter and other
matters related to these subjects. (staff)

6. ITEMS FOR FUTURE AGENDAS

7. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of City officials, employees, or other citizens; reminders about upcoming
events sponsored by the City or other entity that is scheduled to be attended by City
officials or employees; and announcements involving imminent threats to the public
health and safety of the City. No action will be taken.

8. EXECUTIVE SESSION:
City Council may, as permitted by law, adjourn into executive session at any time to
discuss any matter listed above including if they meet the qualifications in Sections
551.071 (consultation with attorney), 551.072 (deliberation regarding real property),
551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076
(deliberation regarding security devices), and 551.087 (deliberation regarding economic
development negotiations) of Chapter 551 of the Texas Government Code, including
the following matters:
Sections 551.071 and 551.072:
Discuss the purchase, exchange, lease, sale, or value of real property, the public
discussion of which would not be in the best interests of the City’s bargaining position
with third parties, regarding property interests related to the following:

o Jefferson lift station

e River Trail.
Sections 551.071, 551.072 and 551.073:
Discuss the purchase, exchange, lease, sale, or value of real property; and a negotiated
contract for a prospective gift or donation because deliberation in an open meeting
would have detrimental effect on the position of the city in negotiations with a third
person, related to the development of municipal facilities.

9. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

10. ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’'s Office at 830-
258-1117 for further information.
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Agenda Item:

2A. Resolution of Commendation to Lisa Nye-Salladin for service on the Parks
and Recreation Advisory Board. (Mayor Pratt)



RESOLUTION AND COMMENDATION

WHEREAS, LISA NYE-SALLADIN has served as a member of the Parks and
Recreation Advisory Board with the date of service beginning
April 13, 2010 and

WHEREAS, LISA NYE-SALLADIN has served faithfully and dutifully on said
board;
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That LISA NYE-SALLADIN be recognized for outstanding
service as a member of the Parks and Recreation Advisory
Board, and that on behalf of the citizens of Kerrville, as well as for
ourselves individually, we wish to express our sincere
appreciation for contributions jo the city and the community.

PASSED AND APPROVED, this the ﬁi day of %g / , 2014,

ATTEST:

Brcuds 4. Cnan,

Brenda G. Craig/City Secr@y Jack Pratt, Jr., Mayor

Caon—. O AL

Stacie Keeble, Coyncilmember
/ﬁstm Mwld Councilmember

E. Gene Allen, Councilmember




Agenda ltem:

2B. Resolution of Commendation to Aaron Yates for service on the Main Street
Advisory Board. (Mayor Pratt)



City of Kerrville

701 MAIN STREET e KERRVILLE, TEXAS 78028 o 830.257.8000 ¢ KERRVILLETX.GOV

RESOLUTION OF COMMENDATION

WHEREAS, AARON YATES has served as a member of the Main Street
Advisory Board with the date of service beginning March 13,
2012; and

WHEREAS, AARON YATES has served faithfully and dutifully on said board;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That AARON YATES be recognized for outstanding service as a
member of the Main Street Advisory Board, and that on behalf of
the citizens of Kerrville, as well as for ourselves individually, we
wish to express our sincere appreciation for contributions to the
city and the community.

PASSED AND APPROVED, this the day of , 2014,
ATTEST:

Brenda G. Qr ﬁ,,_ity Secretary Jack Pratt, Jr., Mayor

Carson Conklin, Mayor Pro Tem

E. Gene Allen, Councilmember

Stacie Keeble, Councilmember

T. Justin MacDonald, Councilmember



Agenda Item:

3A. Minutes of the city council regular meeting held April 22, 2014. (staff)



CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING APRIL 22, 2014

On April 22, 2014, the Kerrville City Council meeting was called to order at 6:00
p.m. by Mayor Pratt in the City Hall Council Chambers at 701 Main Street. The
invocation was offered by Reverend Stockton Williams, Rector with St. Peter's
Episcopal Church, followed by the Pledge of Allegiance led by Fabiola Mendoza,
Captain of the Tivy Air Force Junior Reserve Officer Training Corps.

COUNCILMEMBERS PRESENT:

Jack Pratt Mayor

Carson Conklin Mayor Pro Tem
Gene Allen Councilmember
Stacie Keeble Councilmember
Justin MacDonald Councilmember

COUNCILMEMBER ABSENT: None

CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Kristine Ondrias Deputy City Manager
Brenda G. Craig City Secretary

Sandra Yarbrough Director of Finance
Ashlea Boyle Special Projects Manager
Jason Lutz City Planner

Robert Ojeda Fire Chief

John Young Police Chief

Stuart Barron Public Works Director
Trina Sanchez Code Enforcement Manager

VISITORS PRESENT: List on file in city secretary’s office for the required
retention period.
1. VISITORS/CITIZENS FORUM: No one spoke.

2. RECOGNITIONS AND PRESENTATIONS:

2A. Presentation and Recognitions of the Neighborhood Improvement Program.
Ms. Sanchez reported that March 29 about 200 volunteers, organized by Partners
In Ministry and including 150 Schreiner University students, worked to help
property owners in the Legion Hills area clean their property, and cleaned trash
along Holdsworth Drive. The street department picked up 19.62 tons of brush,
51.05 tons of trash, 1.05 ton of scrap metal and electronics, and about 300 tires.

2B. Resolution of Commendation to Susan Sander for service on the Parks and
Recreation Advisory Board.

2C. Proclamation designating May as National Preservation month was received
by Scott Bolton, representing the Main Street Advisory Board.



3. CONSENT AGENDA:

Mr. Conklin moved to approve consent agenda items 3A through 3E; Mr.
MacDonald seconded the motion, and it passed 5-0:

3A. Minutes of the city council regular meeting held March 25, 2014 and the
special meeting held 5:30 p.m. on April 8, 2014.

3B. Contract with Zimmerman Construction Co., Inc. for the construction of the
river trail project from Louise Hays Park to G Street in the amount of $724,419.18
and authorize the city manager to execute additional change orders as
necessary in an amount not to exceed the total contract amount of $760,650.00.
3C. License agreement with Kerrville Kayak and Canoe, for operation of boat,
tube and raft concession.

3D. Purchase of a New Holland tractor and Alamo Industrial boom mower
through BuyBoard in the amount of $125,664.00.

3E. Resolution No. 10-2014 amending Resolution No. 01-2014 that ordered the
holding of a general election to be held on May 10, 2014, by changing the
presiding judge of the central counting station.

3E. UNA RESOLUQION 10-2014 QUE ENMIENDA LA RESOLUCION NO. 01-
2014 QUE ORDENO LA CELEBRACION DE ELECCIONES GENERALES A
COMO LLEVARSE A CABO EL 10 DE MAYO DEL 2014 PARA CAMBIAR AL
JUEZ PRESIDENTE DE LA ESTACION CENTRAL DE CONTEO.

END OF CONSENT AGENDA

4. ORDINANCES, SECOND AND FINAL READING:

4A. Ordinance No. 2014-07 amending Chapter 18 “Animals” of the City’s Code
of Ordinances by deleting Section 18-2 “Bird Sanctuary” and amending Section
18-79 “Domestic Pigeons”; containing a savings and severability clause:
providing an effective date; and providing other matters relating to the subject.
Mayor Pratt read the ordinance by title only.

Mr. Hayes noted the ordinance would remove the bird sanctuary provision and
change another section regarding protection of pigeons. There had been no
change since first reading on April 8.

Mr. MacDonald moved for approval of Ordinance No. 2014-07 on second and
final reading; Mr. Conklin seconded the motion and it passed 5-0.

4B. Ordinance No. 2014-08, amending the zoning district boundaries of the
western portion of Lot 17, Block 1, Oak Hill Addition subdivision, otherwise known
as 512 Barnett Street and located within the City of Kerrville, Kerr County, Texas,
from the “R1-A" residential district to “RT” residential transition district; containing
a cumulative clause; containing a savings and severability clause; and ordering
publication. Mayor Pratt read the ordinance by title only.

Mr. Lutz noted the public hearing was held by council on April 8; there was no
change since first reading.

Mr. Allen moved for approval of Ordinance No. 2014-08 on second and final
reading; Mr. MacDonald seconded the motion and it passed 5-0.



5. CONSIDERATION AND POSSIBLE ACTION:

5A. Use of 380 agreements with tax deferrals in connection with the Kerrville
Gateway Retail Center.

Councilmember Conklin stated that the city attorney advised him that he did not
have a conflict of interest under state law regarding the discussion of creating a
380 agreement for the Gateway Center. The action he proposed was to direct staff
to create a 380 agreement for city council to consider at a later date; since there
was not an agreement to be considered now, and he would not benéefit financially
from his opinions and presentation, there was not a conflict of interest. He worked
for JM Lowe Company, and they did not have a contract with the developer; he did
put together cost estimates and understood the financials and dynamics of the
project, and he wanted to bring that information to the council and make citizens
aware of the project. If a 380 agreement moved forward, or his company received
a contract in the future, he would recuse himself and would not participate in the
council’s vote.

Mr. Hayes opined that there was not a conflict of interest for Mr. Conklin for the
reasons stated.

Ms. Keeble opined that Mr. Conklin’s discussion about a 380 agreement was a
conflict of interest because he worked for a company that might financially benefit
from the Gateway development in the future. The council stressed several times
in the past year the importance of not having even the appearance of a conflict.

Mr. Conklin responded to questions asked by Mayor Pratt as received from citizens:
-Have you received any compensation in relation to the project? No.

-Do you know anyone who received compensation, direct or indirect, from

Gateway or Mr. Walker in relation to this project, and are you or anyone in your

firm representing Mr. Walker or Gateway at this point? No.

-If you are not representing Gateway or Mr. Walker, are you presenting this from

an official point of view? He was presenting information he knew as a result of
being involved in the project. Mr. Walker hired Briscoe Hall and Attorney David
Jackson to represent them and they were in attendance.

Mr. Conklin described a 380 agreement as a contract that would mutually benefit a
developer and the city by using tax deferrals to reimburse the developer for items
e.g. capital infrastructure. As a development generated ad valorem or other tax
revenues, e.g., sales tax and hotel occupancy tax (HOT) if the project has a hotel, a
portion of the taxes was returned to the developer to help fund the project. A 380
did not take tax dollars from city coffers, it was a self-funding tax that used revenue
created by a development to pay for a project; a developer was reimbursed only
after the full development was completed and constructed. The risk was to the
developer if the project did not generate revenues as projected. A 380 instrument
is the developer generating money that is returned to him by something he created,
and the city, county, EIC, and HOT realize the full taxable value of the project when
it is paid back; in the meantime, entities realize all of the direct and indirect impact
from the construction of the development and the benefit of retail sales.



Mr. Conklin stated that the Gateway developer had binding letters of intent with
multiple tenants, and in order to meet those agreements, they must break ground
for the development by August 1; therefore, there was not sufficient time to work
a 380 agreement through the KEDC process and then bring that to city council for
consideration. All that was needed to create a 380 was to direct staff to create
the document, similar to what the city did in the past for two other projects.

Mr. Conklin reviewed the study by Impact Data Sources of Austin, which projected
the project would: create 575 jobs; $26 million in capital investment; would
generate $860 million direct and indirect revenue; generate $16 million per year in
direct revenue and economic impact. When the concept was presented to KEDC
the developer requested $7 million in 4B funds from EIC over a 10 year period.
The return on investment was 17% and would pay off in 6.6 years. Kerrville had a
retail leakage problem to San Antonio and Gateway was a prime location for retail
economic development, and it would broaden the city’s tax base. A 380 agreement
was the right funding source to incentivize retail development.

Jonas Titas, executive director of the Kerrville Economic Development
Corporation (KEDC), answered questions by council:

-Why do some cities incentivize projects and others do not? The dynamics of
every city is different and cities responded according to their circumstances.

-Did KEDC consider a 380 for Gateway? A 4B (Economic Improvement
Corporation) application was received and KEDC discussed the merits of that
application; there were no alternatives presented so KEDC did not consider any
other options. KEDC would meet on May 1 and may discuss it at that meeting.
-How did this project meet the strategic planning goal of providing skilled jobs?
The KEDC board was going through a strategic planning process with focus on
skilled jobs, not on retail sales. The goal should be to maximize the return on the
public’s investment; should consider things such as the multiplier effect of primary
jobs and the ripple effect on the local economy. KEDC drafted a 380 policy that
was currently being evaluated by the city. Chapter 380 of Texas Local
Government Code empowered municipalities to enter into various types of
agreements; such can be used to recapture a portion of sales tax or property tax
abatement on the enhanced value of a property.

-The city did not have a formal agreement from the developer to consider; was it
normal procedure for a city to initiate a request or should the request come from
the developer? Mr. Titas noted that no formal policy or application process was
currently in place for 380 agreements. Mr. Conklin stated the direction he was
seeking was to enter into conversation with the developer to establish criteria for
a 380; a 380 policy was currently being drafted and that policy should continue to
be considered and adopted by council later.

-Why would a city incentivize one project and not another? Mr. Titas noted that
cities weighed their options; the dynamics of every city was different and cities
responded according to their circumstances. He noted that KEDC received a 4B
application for this project and they discussed the project based on the merits of



that application; there were no alternatives presented so KEDC did not consider
any other options.

-What was Kerrville's retail leakage rate to San Antonio, and what was the tax
base of residential versus commercial? Mr. Titas noted KEDC lacked resources
at this time to perform a formal study. Mr. Parton noted that the city tax base was
30% commercial/70% residential; the ideal benchmark was 50/50.

Mr. Conklin responded to questions from council:

-The city had established economic development policies and processes that had
been developed and approved by KEDC and approved by EIC and city council; was
this project presented to KEDC? Yes, but only under the concept of 4B funding.
-Does a 380 agreement have to go before KEDC as part of the economic
development process? Not necessarily; a 380 could be structured in other ways.
-Was a 380 approved by KEDC? A 380 was not considered by KEDC because
Gateway only proposed 4B funding through EIC.

-The city had a process in place and since a 380 agreement had not been
considered and approved by KEDC and/or EIC first, would the city be usurping its
own policy? No, because a 380 agreement would ultimately come before the city
council. To place a 380 agreement back on the KEDC agenda, and then bring it
to council for action, would take more time, and the developer would not be able
to meet his deadline.

-The original economic impact report and economic summary was dated
February 28, 2014; why was city council now forced into a time crunch to make a
decision on a matter that required a lot of consideration and review by other
entities first, e.g. KEDC and EIC, as well as city council? KEDC had been
involved since the 4B request was placed on their agenda; a 380 agreement had
not been considered.

Council's review of the economic impact study and summary raised questions:
-The direct impact would be $9.36/hr. $19,468 year average for jobs; indirect
impact was $6.59 per hour $13,707 per year; did that meet the specified target for
creating skilled jobs?

-Base on the figures provided, there would be a net loss to the citizens of Kerrville
of about $1.3 million.

-The figures included HOT revenues, assuming the project had a hotel and HOT
could be assessed HOT went to the convention and visitors bureau, not the city.
-The net increase of 73 citizens over 10 years was an increase of only 7 persons
per year. Mr. Conklin noted this was based on the city’s projected growth rate of
2% per year.

-Sales tax figures did not take into consideration the current sales tax generated
that would be duplicated in the new center; what would be the net effect of new
sales created over existing sales currently being generated? Mr. Conklin stated
that retail begets more retail; bringing in more retail would bring in more people
from a larger area and create more opportunities for retail sales; does not re-
tread the same retail sales.



-It had been stated that the project needed $7 million or it would not proceed, and
the return on investment was estimated at 17%; the project totaled $26 million, so
the developer wanted the city to put in $7 million, or 35% of the project. If the
return was 17%, why did the developer need city money? Mr. Conklin reviewed
the developer’s expenses: $1 million for realignment of the exit ramp at SH16 to
align with the entrance into the project as required by TxDOT, expensive property
to develop due to physical aspects of the property, that is, it was trapped between
a ridge, interstate, state highway, and creek; a bridge would be necessary to cross
Quinlan Creek, estimated at $1 million; $1.6 million in utilities and storm drainage;
$300,000 to build retaining walls, and 300,000 cubic yards of dirt had to be moved.

Council also discussed the following points:

-The appropriateness of a councilmember presenting this item to city council;
should be a representative of KEDC.

-Mr. Conklin was also chairman of KEDC.

-The city had a 380 agreement with Fox Tank; Mr. Titas noted it was capped at
$150,000.

-Issue of skilled jobs; Kerrville was trying to build a base of skilled workers and
places for them to work, such as the 380 agreement with Fox Tank.

-Gateway would not compete with downtown and existing business; downtown
shops were more upscale and “boutigish,” and should be able to co-exist.
-Some things were just not available and competition would bring more variety to
Kerrville.

- The proposed retail center was 200,000 sq. ft.; the existing mall was 180,000
sq. ft. and six retail spaces were vacant. The two centers were not comparable
as the existing mall was an older building, had not been maintained to modern
conditions, and the rent was above market for the product.

-The current priority list of projects for economic development did not include
incentivizing retail.

-Issues about competition i.e. incentivizing one company that could result in
closing existing businesses that were self-sufficient and did not receive tax funds.
-Would like to see another retail center, but on private funds and not tax dollars.

Mr. Parton noted several reasons why a city would incentivize a project, and
based on the 4B funding application and the developer’s economic impact study
of the project, and the lack of an established 380 policy, he would not recommend
the Gateway project for funding based on the information staff had at this time.
He noted in order to receive the full benefit of a tax investment, criteria had to be
developed and benchmarks set; for example, establish time lines for completion
of construction, implement benchmarks and performance criteria, and require
certain levels of occupancy. KEDC, EIC, and city staff were finalizing a 380
policy, which would establish criteria that would be essential in evaluating
applications. A 380 could also provide loans and other mechanisms; such
matters had not been discussed with the developer.

The following persons spoke:
1. David Vinyard stated he was a compensated representative of Gulf Coast



Commercial and a member of the development team as marketing and public
relations. 380 agreements were standard practice across the state and can be
initiated by either the city or the developer. Gulf Coast was a development that
most cities competed for, and they were under consideration by retail tenants
because of their reputation. He questioned tabling the item when all that was
being asked was to create an instrument for the beginning of a discussion.

2. Heath Gregory had the feeling that city council was saying that 600 jobs at
$19,000 a year was not worth it; he knew a lot of people who wanted those jobs,
and council should represent those citizens. Councilmembers knew it was on
tonight’s agenda and he felt they had sufficient time to review it.

Mr. Allen noted that more information and research was needed and less than one
week was not enough time to make a decision on spending $7 million of tax funds.

No motion was made and no action was taken.

5B. Adoption of Water Master Plan Update prepared by Freese and Nichols, Inc.
Ms. Ondrias noted the proposed integrated capital improvement plan was based
on direction received during several council meetings and would guide the city in
design, construction and financing of infrastructure facilities through 2032. Staff
recommended approval of the plan.

Ms. Keeble moved to adopt the water master plan prepared by Freese and
Nichals, Inc. as presented. Mr. Conklin seconded the motion and it passed 5-0.

6. INFORMATION AND DISCUSSION:

6A. Quarterly report by Playhouse 2000, Inc.

Jeffrey Brown, executive director of the Cailloux Theater, reported on activities
January through March, noting 13 separate events, 25 nights, total attendance
9,643, ticket face value of $172,765 not including sponsorships, and helped raise
$39,000 for Hill Country Youth Orchestra. The total available operating cash was
$86,284, which included donations and grants. Mr. Brown noted the Cailloux
Theater was selected to be the beneficiary of the 2014 Hill Country Charity Ball,
and he anticipated the proceeds from that event at $45,000. He noted that all of
the actors involved in performances were local volunteers, and paid staff was
comprised of two full time and two part time employees. He reviewed upcoming
events and three construction projects funded by the economic improvement
corporation. Fund raising was underway for construction on a new support
facility, and groundbreaking was anticipated in October 2014.

6B. Budget update.
Ms. Yarbrough reported current revenues and expenditures as compared to prior

year to date totals for the period ending March 31, 2014. Permits for new
residences were 28 as compared to 19 for the same period 2013.

7. ITEMS FOR FUTURE AGENDAS: None




ANNOUNCEMENTS OF COMMUNITY INTEREST:
The Kerrville Public Utility Board tree giveaway was scheduled for April 26.
The quarterly beautification day was April 26.
Persons needing to dispose of prescription drugs were asked to bring them to
the Kerrville Police Department on April 26.
o Early voting in the city election would be held: April 28 and 29, 7:00 a.m. to
7:00 p.m.; April 30, May 1, May 2, May 5, and May 6, 8:00 a.m. to 5:00 p.m.; and
election day May 10, 7:00 a.m. to 7:00 p.m. all at the Cailloux Theater.

e © @

9. EXECUTIVE SESSION:

Mr. Conklin moved for the city council to go into executive closed session under
Sections 551.071, 551.072 and 551.073 of the Texas Government Code; motion
was seconded by Mr. MacDonald and passed 5-0 to discuss the following matters:
9A. Section 551.071:

o City of Kerrville, Texas, Plaintiff, v. C&C Groundwater Services, LLC; Old
Republic Insurance Company; and CH2MHILL, Inc., Defendants, Cause No.
12276A, in the District Court of the 216th Judicial District, Kerr County, Texas.
9B. Sections 551.071, 551.072 and 551.073:

e Discuss the purchase, exchange, lease, sale, or value of real property; and a
negotiated contract for a prospective gift or donation because deliberation in an
open meeting would have detrimental effect on the position of the city in
negotiations with a third person, related to the development of municipal facilities.

At 7:39 p.m. the regular meeting recessed and council went into executive closed
session at 7:47 p.m. At 8:21 p.m. the executive closed session recessed and
council returned to open session at 8:22 p.m. The mayor announced that no
action had been taken in executive session.

10. ACTION ON ITEM DISCUSSED IN EXECUTIVE SESSION:

9A. Section 551.071: City of Kerrville, Texas, Plaintiff, v. C&C Groundwater
Services, LLC; Old Republic Insurance Company; and CH2ZMHILL, Inc.,
Defendants, Cause No. 12276A, in the District Court of the 216th Judicial District,
Kerr County, Texas.

Mr. MacDonald moved to authorize the city manager to sign any documents
required in the matter: City of Kerrville, Texas, Plaintiff, v. C&C Groundwater
Services, LLC; Old Republic Insurance Company; and CH2MHILL, Inc.,
Defendants, Cause No. 12276A, in the District Court of the 216th Judicial District,
Kerr County, Texas. Mr. Allen seconded the motion and it passed 5-0.

ADJOURNMENT. The meeting adjourned at 8:23 p.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Secretary



Agenda ltem:

3B. Resolution No. 13-2014 abandoning and terminating a gas pipeline
easement located at 741 Water Street; making the abandonment and termination
subject to the city's receipt of a wastewater easement; and ordering recording.

(staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: A Resolution abandoning and terminating a gas pipe line easement
in exchange for a wastewater line easement.

FOR AGENDA OF: 2014 DATE SUBMITTED: 2014

SUBMITTED BY: Stuart Barron CLEARANCES: Kristine Ondrias
Director of Public Works Deputy City Manager

EXHIBITS: Letter from Atmos, Resolution

AGENDA MAILED TO: None
APPROVED FOR SUBMITTAL BY CITY MANAGER: '/77/

Expenditure Current Balance Amount ¥ Account
Required: in Account: Budgeted: Number:
$0 $0 $0 NA

PAYMENT TO BE MADE TO: NA
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

The City previously accepted the grant of a gas line easement from L.A. Schreiner when
he owned the property where the Bank of America building is now located. Atmos
Energy has stated that no gas pipelines or facilities are within any part of this property
any longer. The City has a wastewater line on the west side of the property in part of
this easement. The property owners have requested that the City abandon the gas
pipeline easement that is partially under the building in exchange for a wastewater line
easement.

RECONMMENDED ACTION

Adoption of Resolution.
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Right of Way Department

March 4, 2014

Mrs. Rolinda Schmidt
741 Water Street
Kerrville, TX 78028

Dear Mrs. Schmidt:

Your office has recently been in contact with Atmos Energy Corporation concerning the current
Commercial Building located on 741 Water Street Kerrville, Texas. This lot is also known as Lot 1PT2,
486, Block 24&25 in Kerrville, Texas.

The purpose of this letter is to inform the necessary parties that Atmos Energy currently has no future
plans for this site or active facilities within the Public Utility Easement reserved by the recorded plat of
the aforementioned properly. Atmos does not provide service to the current facility, therefore, there are
no pipelines or facilities within any part of the property as recorded on the plat. Please do not hesitate to
contact Atmos should there be any other questions or concerns with our facilities in the area.

ne Hanson



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 13-2014 -

A RESOLUTION ABANDONING AND TERMINATING A GAS PIPELINE
EASEMENT LOCATED AT 741 WATER STREET; MAKING THE
ABANDONMENT AND TERMINATION SUBJECT TO THE CITY’S
RECEIPT OF A WASTEWATER EASEMENT; AND ORDERING

RECORDING

WHEREAS, a gas pipeline easement (“Easement”) was previously conveyed to the City
of Kerrville, Texas (“City”) from L.A. Schreiner for property located at 741 Water Street (the
“Property”), as evidenced by the instrument recorded at Volume 1, Page 473 of the Real Property
Records (easement records) of Kerr County, Texas; and

WHEREAS, the City does not need this Easement for its purposes as it does not provide
gas services; and

WHEREAS, Atmos Energy, the local gas provider, has informed the City that it does not
provide service to the Property nor does it have any pipelines or facilities within any part of the
Property; and

WHEREAS, in reviewing the issue of abandonment and termination, City staff found that
the City has a wastewater line that is located in part of the Easement; and

WHEREAS, in exchange for abandoning and terminating the Easement, the Property
owner has agreed to convey a wastewater easement to the City; and

WHEREAS, in order to avoid possible confusion with respect to the Easement and the
potential costs, the City Council of the City of Kerrville, Texas finds it to be in the public interest
to abandon and terminate the Easement, subject to the City’s receipt of a wastewater easement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council finds that the Easement located at 741 Water Street,
as conveyed to the City by L.A. Schreiner and recorded at Volume 1, Page 473 of the Real
Property Records (easement records) of Kerr County, Texas, said Easement is attached as Exhibit
A, no longer serves a public interest and should be abandoned and terminated.

SECTION TWO. Based upon the findings made in Section One, above, and in
accordance with the City’s policy regarding the disposition of real estate, the City Council
authorizes the City Manager to execute and record the Abandonment of Easement, as attached at
Exhibit B, in the Real Property Records (easement records) of Kerr County, Texas.

T:\Legal'City Property\RESO_Abandonment of Gas Pipe Line Easement_741 Water_030514.docx



Reso. No. 13-2014

SECTION THREE. Prior to the City formally abandoning and terminating the Easement
as described above, the City must first receive a wastewater easement from the Property owner,
which will authorize the continued operation and use of a portion of the Property for the City’s
wastewater line.

PASSED AND APPROVED ON this the day of A.D., 2014.

Jack Pratt, Jr., Mayor

APPROVED A8 TO/FORM: ATTEST:

Michael C. Hayes, City Att¥rney Brenda G. Craig, City Secretary

T:\Legal\City Praperty\RESO_Abandonment of Gas Pipe Line Easement_741 Water_050514.docx
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

ABANDONMENT AND TERMINATION OF GAS PIPELINE EASEMENT

STATE OF TEXAS §
§
COUNTY OF KERR §

WHEREAS, by the Gas Pipeline Easement dated August 21, 1948 (“Easement”), executed
by L.A. Schreiner and recorded in Volume 1, Page 473, Real Property Records, Kerr County,
Texas, the City of Kerrville, Texas (“City”) obtained a Gas Pipeline Easement for the purpose of
constructing, maintaining, and operating a gas pipeline on the property described in the Easement;
and

WHEREAS, the City no longer provides utility gas service to the community nor has any

use for the Easement and seeks to abandon and terminate the Easement; and

WHEREAS, in addition, Atmos Energy likewise has no need for the Easement nor does it
provide gas services to the property in question, have any plans to, or have any equipment within
the Easement; and

WHEREAS, the City Council of the City of Kerrville, Texas, has determined that the
Easement is no longer necessary or desired and should be abandoned and terminated;

NOW THEREFORE, the City Council, by Resolution No. 13-2014 duly made and
adopted at its regular meeting of May 13, 2014, has abandoned and terminated and does hereby
evidence abandonment and termination of the Easement.

EXECUTED this the day of , 2014,

CITY OF KERRVILLE, TEXAS

Todd Parton, City Manger

ATTEST:

Brenda G. Craig, City Secretary

(signatures continue on following page)



THE STATE OF TEXAS §

§
COUNTY OF KERR §

This instrument was acknowledged before me on this the day of

2014, by TODD PARTON, City Manager, City of Kerrville, Texas, on behalf of said City.

Notary Public in and for the State of Texas

T:\Legal\Abandonment of Gas Pipeline Easement_741 Water_050514.docx
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

ABANDONMENT AND TERMINATION OF GAS PIPELINE EASEMENT

STATE OF TEXAS §
§
COUNTY OF KERR §

WHEREAS, by the Gas Pipeline Easement dated August 21, 1948, executed by L.A.
Schreiner and recorded in Volume 1, Page 473, Real Property (easement) Records, Kerr County,
Texas (“Easement”), the City of Kerrville, Texas (“City”) obtained a Gas Pipeline Easement for the
purpose of constructing, maintaining, and operating a gas pipeline on the property described in the
Easement; and

WHEREAS, the City no longer provides utility gas service to the community nor has any
use for the Easement and seeks to abandon and terminate the Easement; and

WHEREAS, in addition, Atmos Energy likewise has no need for the Easement nor does it
provide gas services to the property in question, have any plans to, or have any equipment within
the Easement; and

WHEREAS, the City Council of the City of Kerrville, Texas, has determined that the
Easement is no longer necessary or desired and should be abandoned and terminated;

NOW THEREFORE, the City Council, by Resolution No. 13-2014 duly made and
adopted at its regular meeting of May 13, 2014, has abandoned and terminated and does hereby
evidence abandonment and termination of the Easement.

EXECUTED this the day of , 2014,

CITY OF KERRVILLE, TEXAS

Todd Parton, City Manger

ATTEST:

Brenda G. Craig, City Secretary

(signatures continue on following page)



THE STATE OF TEXAS §
§
COUNTY OF KERR §

This instrument was acknowledged before me on this the day of

2014, by TODD PARTON, City Manager, City of Kerrville, Texas, on behalf of said City.

Notary Public in and for the State of Texas

T:\Legal\Abandonment of Gas Pipeline Easement_741 Water_050514.docx

Abandonment and Termination of Easement — 741 Water Street Page 2 of 2



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR

DRIVER’S LICENSE NUMBER.

WASTEWATER LINE EASEMENT

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF KERR §

That C & W Manhattan Associates, LP, a Texas Limited Partnership, hereinafter called
“Grantor”, whose address is 222 Sidney Baker South, Suite 305, Kerrville, Texas 78028, for and
in consideration of Ten and No/100 Dollars ($10.00) and other good and valuable consideration,
paid by the City of Kerrville, Texas, 701 Main Street, Kerrville, Texas, 78028, hereinafter called
“Grantee”, the receipt and sufficiency of which is hereby acknowledged, has granted, sold, and
conveyed, and by these presents does hereby grant, sell, and convey unto Grantee, its successors
and assigns, an easement for an underground wastewater line, including but not limited to
constructing, placing, operating, repairing, maintaining, rebuilding, replacing, resizing, and
removing Grantee’s wastewater line and the appurtenances thereto, on, over, under, across and
through the following described property of the Grantor:

All that certain area for a wastewater line easement, seven (7) feet in width,
lying and being situated in the County of Kerr; City of Kerrville; State of
Texas; being across original Survey No. 116, B.F. Cage, Abstract No. 106;
and across that 3 acre tract which was conveyed from Nationsbank of Texas,
N.A., to Roland Walters, by deed dated 9th January, 1992, of record in
Volume 621, page 822, of the Real Property Records of Kerr County, Texas;
which 3 acre Walters tract is part of that tract out of Block 24, J. D. Brown
or Cage Addition, which was conveyed from L. A. Schreiner, et. al., to Chas.
Schreiner Bank, by deed dated the 3rd day of January, 1959, of record in
Volume 104, page 175, of the Deed Records of Kerr County, Texas; and more
particularly described and depicted at Exhibit A, attached hereto and
incorporated herein by reference (the “Easement”).

Grantee shall have the right to do whatever may be requisite for the enjoyment of the rights
herein granted, including the right to clear the Easement of brush and timber, and the right of

egress from and ingress to the Easement,
The Easement shall be subject to the following terms and provisions:

1. The Easement is granted subject to the encroachment of the adjacent building wall along
its northwest boundary as depicted at Exhibit A, attached hereto.

2. Grantor shall have the right to fully use and enjoy the Easement property for any purpose
which shall not interfere with the rights herein granted to Grantee; provided, however,



Grantor shall place no excavations, fences, structures or other permanent improvements
on the Easement except for driveways or parking lots, which shall be allowed.

3. Grantee, its successors and assigns shall enjoy the rights, benefits and privileges herein
conveyed until such time as the Easement may be abandoned, at which time all right, title
and interest in the Easement shall cease to exist.

This instrument contains the entire agreement of the parties. There are no other or
different agreements or understandings between Grantor and Grantee or its agents. This
instrument and the rights, easements and agreements herein contained shall be covenants running
with the land and shall inure to the benefit of and be binding and obligatory upon the heirs,
executors, administrators, successors and assigns of the parties hereto.

TO HAVE AND TO HOLD the Easement, together with all the rights and appurtenances
thereto in anywise belonging unto the said public generally for the purposes hereinabove recited.

WITNESS THE EXECUTION HEREOQF on this day of ,2014.

GRANTOR

C & W MANHATTAN ASSOCIATES, LP, a Texas Limited Partnership
By: New C & W Manhattan Associates, LLC, its general partner

By:
R. Corey Walters, President

THE STATE OF TEXAS  §

§
COUNTY OF KERR §
This instrument was acknowledged before me on this day of , 2014,

by R. Corey Walters, President of New C & W Manhattan Associates, LLC.

Notary Publié, State of Texas
APPROVED AND ACCEPTED:

Todd Parton, City Manager
City of Kerrville, Texas
AFTER RECORDING RETURN TO: Office of the City Secretary, City of Kerrville

City Hall, 701 Main Street
Kerrville, Texas 78028

T:\Legal\PUBLIC WORKS\Prop transaction\Waterwater line easement-741 Water St_Walters Trustee_050514.doc

Wastewater Line Easement from R. Corey Walters Page 2 of 2
to City of Kerrville, TX (741 Water)



Dom z’n‘gues & Assoc.

Professional Land Surveying
Subdivision Design

Re: description of utility easement, seven (7) feet in width, across Walters tract, Kerrville, Texas.

All that certain area for utility easement, seven (7) feet in width, lying and being situated in the
County of Kerr; City of Kerrville; State of Texas; being across original Survey No. 116, B. F,
Cage, Abstract No. 106; and across that 3 acre tract which was conveyed from Nationsbank of
Texas, N.A., to Roland Walters, by deed dated 9th January, 1992, of record in Volume 621, page
822, of the Real Property Records of Kerr County, Texas; which 3 acre Walters tract is part of that
tract out of Block 24, J. D. Brown or Cage Addition, which was conveyed from L. A. Schreiner, et.
al,, to Chas. Schreiner Bank, by deed dated the 3rd day of January, 1939, of record in Volume 104,
page 175, of the Deed Records of Kerr County, Texas;

BEGINNING at comer in concrete walk, the north comer of said tract conveyed to Chas. Schreiner
Bank, recorded in Volume 104 at page 175, for the north comer of said 3 acre Walters tract, being
the east comer of that 82 foot 9 inch Lot which was conveyed to the Kemrville Amusement
Company, by deed recorded in Volume 45 at page 347 of the Deed Records of Kerr County, Texas,
being located 1 foot N.45°E. from the east corner of the existing building on said 82 foot 9 inch
Lot, said beginning corner has coordinates of N= 804465.83 feet and E= 1955438.74 feet, as
acquired from City of Kerrville Monument No. 900 by Global Positioning System true north
observation, said comer being in the southwest right of way line of 60 foot wide Water Street;

THENCE with the northwest line of said tract conveyed to Chas. Schreiner Bank, recorded in
Volume 104 at page 175, the northwest line of said 3 acre Walters tract, and the southeast line of
said 82 foot 9 inch Lot, a direction of §.44°02'54"W., at a distance of 187.47 feet a 1/2” iron stake
found at the northwest edge of a concrete wall, continuing a total distance of 192 feet [deed-
‘N.44°27'E.] to a high retaining wall, the west corner of subject easement;

THENCE a direction of S.45°29'15"E., 7 feet to the south comer of subject casement;

THENCE parallel to and 7 feet southeast and normal from said northwest line of said 3 acre
Walters tract, a direction of N.44°02'54"E,, for a distance of 192 feet to the northeast line of said 3
acre Walters tract, the southwest right of way line of said Water Street;

THENCE with the southwest line of said Water Street, the northeast line of said 3 acre Walters
tract, a direction of N.45°29'15"W., for a distance of 7 feet to the place of beginning.

Basis of bearings was derived from True North observations using G.P.S. - R T.K. system

Surveyed on the ground and field notes prepared by, Charles B, Domingues, Registered
Professiona] Land Surveyor No. 1713.

Voo 7Y o bz

Charles B. Domingues @ S Z&/ % ©

Registered Professional Land Surveyor No. 1713 Job No. 6158 -
Only those prints containing the raised seal should be considered official and relied upon by the user.

Domingues & Assoc.
P.0O. Box 649 - Hunt, Tx. 78024 - Tel. 830/896 6900 - cdomingues@ktc.com
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Agenda ltem:

3C. Lease agreement with PNC Equipment Finance for lease of Toro equipment
for the Scott Schreiner Municipal Golf Course, in the total amount of $210,029.28
for a 48 month period. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Scott Schreiner Golf Course Maintenance Equipment

FOR AGENDA OF: May 13, 2014 DATE SUBMITTED: May 2, 2014

A\}\SUBMITTED BY: Scott McDonough CLEARANCES: Kristine Ondrias

EXHIBITS: PNC Lease Number 181455000 Buyboard Contract #373-11

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W
Expenditure Current Balance  Amount  Account
Required: in Account: Budgeted: Number:
$210,029.28 $0 $ 5,000/month 14-801-388

PAYMENT TO BE MADE TO: PNC Equipment Finance (note: City is waiving its
right to a jury trial in lease documents)
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

Over the past winter our golf course mechanics position was open. After evaluating the
equipment condition and overall age, it was decided that eliminating the position
combined with savings on capital expenditures and parts would create enough funding
to replace the aging equipment with a new fleet of equipment that would not require a
certified mechanic on staff.

After City Manager Todd Parton presented the idea to Council at this winter's budget
workshop, staff then pursued options on replacing existing inventory. Toro Golf
Equipment was chosen.

Buyboard Contract #373-11 includes two greens mowers, two rough units, two fairway
units, one sand pro, two utility vehicles, one aerifier, one spreader-topdresser and one

lift.



RECOMMENDED ACTION

Staff's recommendation to council is to approve Lease Number 181455000 with
PNC Equipment Finance. This will allow the City of Kerrville to initiate a 48
month municipal lease of Toro golf course equipment to replace the existing
inventory.



Co3

OPNC

- EQUIPMENT FINANCE

March 28, 2014

Lease Number 181455000

City of Kerrville
701 Main Street
Kerrville, TX 78028

Enclosed are the necessary documents needed to complete your lease transaction. Please review, sign and return the following:

» Lease Agreement — Please have the Authorized Signor execute the documents and provide their title.
Opinion of Counsel — Please have your attorney sign and provide the name of the law firm, if applicable. .
Certificate of Acceptance — At the point of delivery, fill out this form and return the original to us. We will be unable to disburse

funds until we receive this signed form.
Schedule of Payments — Please sign and provide the title of the signor, if applicable.

e Resolution-Certificate of Incumbency- List your Authorized Representative(s) and their title(s) in the body of the Resolution. Have the
Authorized Representatives provide their names, title and signatures(s) on the lines which appear under the Authorized Representative

- Signature Section near the bottom of the Resolution. Finally, have the Secretary or appropriate Trustee attest to the information of the
Authorized Representative(s) by signing and printing hisfher name, title and date on the last signature line provided. The person who
validates the signature should not sign the Lease Agreement. The Resolution must reflect the title(s) of the individual(s) who have

authorization to sign the documents.

e Insurance Request Form — Fill in your insurer's information and sign. Please contact your insurer, prior to delivery, to pbtain a
certificate of insurance. Please enclose the certificate with the signed documentation or have the insurer fax the certificate directly to

me.
o Sales Tax Exemption Certificate — Please return a copy with the documents.
e  Minutes of Governing Body (approving the purchase & finance of equipment) — Please return a copy with the documents.

e Invoice for advance payment — Please send your check in the amount of $4,500.61, made payable to PNC Equipment Finance, LLC.
NEED WITH PAYMENT WITH SIGNED DOCUMENTS.

Please return the documents to PNC Equipment Finance, LLC, Attn: Tracy Sparks 995 Dalton Avenue, Cincinnati, OH 45203.

PNC Equipment Finance, LLC, in its sole discretion, reserves the right to adjust the payment factors in the enclosed documentation to
reflect any changes in market conditions up to the date of funding.

Our goal is to ensure that you receive the lowest payment available. Therefore, it is important that the documents are completed and returned to
us by April 28, 2014.

If you have any questions please contact Tracy Sparks at 513-455-2630.

Sincerely,

Tracy Sparks
Documentation Specialist
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Lease Agreement Dated as of March 28, 2014
Lease Number 181455000
Lessor: PNC Equipment Finance, LLC
995 Dalton Avenue
Cincinnati, OH 45203
Lessee: LESSEE FULL LEGAL NAME FEDERAL TAX ID

City of Kerrville 746001490
701 Main Street
Kerrville, TX 78028

Equipment See attached Certificate of Acceptance for Equipment Description

Description

Rent Lease Term is for 48 months, with Rent payments due in ADVANCE monthly;[] quarterly; ["]semi-
Payment annual; [ Jannually; each in the amount of $4,375.61 beginning .
Schedule

Lessee shall pay Rent payments exclusively from legally available funds in U.S. currency to Lessor in the amounts and on the
dates set forth herein, without notice or demand.

TERMS AND CONDITIONS

LEASE. Subject to the terms of this Lease, Lessee agrees to lease from Lessor the equipment (the “Equipment™) described in the attached
Certificate of Acceptance when Lessor accepts this Lease. Lessee agrees to be bound by all the terms of this Lease.

DELIVERY AND ACCEPTANCE OF EQUIPMENT. Acceptance of the Equipment occurs upon delivery. When Lessee reccives the
Equipment, Lessee agrees to inspect it and to verify by telephone or in writing such information as Lessor may require. Delivery and installation
costs are the Lessee’s responsibility. If Lessee signed a purchase contract for the Equipment, by signing this Lease Lessee assigns its rights, but none
of its obligations under the purchase contract, to Lessor.

RENT. Lessee agrees to pay Lessor Rent (plus applicable taxes) in the amount and frequency stated above. Rent Payments under this Lease do not
include the accrual of an interest portion. If Lessee’s Rent payments are due in Advance, the first Rent payment is due on the date Lessee accepts
the Equipment under the Lease. Lessor will advise Lessee as to (a) the due date of cach Rent payment, and (b) the address to which Lessee must
send payments. Rent is due whether or not Lessee receives an invoice from Lessor. Lessee will pay Lessor any required advance rent when Lessee
signs this Lease. Lessee authorizes Lessor to change the Rent by not more than 15% due to changes in the Equipment configuration, which may
occur prior to Lessor’s acceptance of this Lease. Restrictive endorsements on checks Lessee sends to Lessor will not reduce obligations to Lessor.
Unless a proper exemption certificate is provided, applicable sales and use taxes will be added to the Rent.

NON-APPROPRIATION OF FUNDS. Lessee intends to remit all Rent and other payments to Lessor for the full Lease Term if funds are legally
available. In the event Lessee is not granted an appropriation of funds at any time during the Lease Term for the Equipment subject to this Lease and
operating funds are not otherwise available to Lessee to pay the Rent and other payments due and to become due under this Lease, and there is no
other legal procedure or available funds by or with which payment can be made to Lessor, and the non-appropriation did not result from an act or
omission by Lessee, Lessee shall have the right to return the Equipment in accordance with Section 16 of the Lease and terminate this Lease on the
last day of the fiscal period for which appropriations were received without penalty or expense to Lessee, except as the portion of Rent for which
funds shall have been appropriated and budgeted. At least 30 days prior to the end of Lessee’s fiscal year, Lessee’s chief executive officer (or legal
counsel) shall certify in writing that (a) funds have not been appropriated for the upcoming fiscal period, (b) such non-appropriation did not result
from any act or failure to act by Lessee, and (c) Lessee has exhausted all funds legally available for the payment of Rent.

UNCONDITIONAL OBLIGATION. LESSEE AGREES THAT IT IS UNCONDITIONALLY OBLIGATED TO PAY ALL RENT AND
ANY OTHER AMOUNTS DUE UNDER THIS LEASE IN ALL FISCAL YEARS IN WHICH FUNDS HAVE BEEN APPROPRIATED NO
MATTER WHAT HAPPENS, EVEN IF THE EQUIPMENT IS DAMAGED OR DESTROYED, IF IT IS DEFECTIVE OR IF LESSEE
HAVE TEMPORARY OR PERMANENT LOSS OF ITS USE. LESSEE IS NOT ENTITLED TO ANY REDUCTION OR SET-OFF
AGAINST RENT OR OTHER AMOUNTS DUE UNDER THIS LEASE FOR ANY REASON WHATSOEVER.

DISCLAIMER OF WARRANTIES. THE EQUIPMENT IS BEING LEASED TO LESSEE IN “AS IS” CONDITION. LESSEE AGREES
THAT LESSOR HAS NOT MANUFACTURED THE EQUIPMENT AND THAT LESSEE HAS SELECTED THE EQUIPMENT BASED
UPON LESSEE’S OWN JUDGMENT. LESSEE HAS NOT RELIED ON ANY STATEMENTS LESSOR OR ITS EMPLOYEES HAVE
MADE. LESSOR HAS NOT MADE AND DOES NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS OR WARRANTIES
WHATSOEVER, INCLUDING WITHOUT LIMITATION, THE EQUIPMENT’S MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, SUITABILITY, DESIGN, CONDITION, DURABILITY, OPERATION, QUALITY OF MATERIALS OR
WORKMANSHIP, OR COMPLIANCE WITH SPECIFICATIONS OR APPLICABLE LAW. Lessee is aware of the name of the Equipment
manufacturer and will contact the manufacturer for a description of warranty rights. If the manufacturer has provided Lessor with a warranty, Lessor
assigns its rights to such warranty to Lessee and Lessee may enforce all warranty rights directly against the manufacturer of the Equipment. Lessee
agrees to settle any dispute regarding performance of the Equipment directly with the manufacturer of the Equipment.

TITLE AND SECURITY INTEREST. Unless otherwise required by the laws of the state where Lessee is located, Lessor shall have title to the
Equipment, except as set forth in section 15.

USE, MAINTENANCE AND REPAIR. Lessee will not move the Equipment from the Equipment Location without Lessor’s advance written
consent. Lessee will give Lessor reasonable access to the Equipment Location so that Lessor can check the Equipment’s existence, condition and
proper maintenance. Lessee will use the Equipment in the manner for which it was intended, as required by all applicable manuals and instructions,
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10.

11.

12.

13.

14.

15.

16.

17.

and keep it eligible for any manufacturer’s certification and/or standard full service maintenance contract. At Lessee’s own cost and expense, Lessee
will keep the Equipment in good repair, condition and working order, ordinary wear and tear excepted. Lessee will not make any permanent
alterations to the Equipment.

TAXES. Lessce agrees to pay Lessor, when invoiced, all taxes (including any sales, use and personal property taxes), fines, interest and penalties
relating to this Lease and the Equipment (excluding taxes based on Lessor’s net income). Lessee agrees to file any required personal property tax
returns and, if Lessor asks, Lessee will provide Lessor with proof of payment. Lessor does not have to contest any tax assessments.

INDEMNITY. Lessor is not responsible for any injuries, damages, penalties, claims or losses, including legal expenses, incurred by Lessee or any
other person caused by the transportation, installation, manufacture, selection, purchase, lease, ownership, possession, modification, maintenance,
condition, operation, use, return or disposition of the Equipment. To the extent permitted by law, Lessee agrees to reimburse Lessor for and defend
Lessor against any claims for such losses, damages, penalties, claims, injuries, or expenses. This indemnity continues even after this Lease has
expired, for acts or omissions that occurred during the Lease Term.

IDENTIFICATION. Lessee authorizes Lessor to insert or correct missing information on this Lease, including Lessee’s official name, serial
numbers and any other information describing the Equipment. Lessor will send Lessee copies of such changes. Lessee will attach to the Equipment
any name plates or stickers Lessor provides Lessee.

LOSS OR DAMAGE. Lessee is responsible for any loss of the Equipment from any cause at all, whether or not insured, from the time the
Equipment is shipped to Lessee until it is returned to Lessor. If any item of Equipment is lost, stolen or damaged, Lessee will promptly notify Lessor
of such event. Then, at Lessor’s option, Lessee will either (a) repair the Equipment so that it is in good condition and working order, eligible for any
manufacturer’s certification, or (b) pay Lessor an amount equal to the Net Book Value (as defined in Section 14) of the lost, stolen or damaged
Equipment. If Lessee has satisfied Lessee’s obligations under this Section 11, Lessor will forward to Lessee any insurance proceeds which Lessor
receives for lost, damaged, or destroyed Equipment. If Lessee is in default, Lessor will apply any insurance proceeds Lessor receives to reduce
Lessee’s obligations under Section 14 of this Lease.

INSURANCE. Lessee agrees to (a) keep the Equipment fully insured against loss, naming Lessor as loss payee, and (b) obtain a general public
liability insurance policy covering both personal injury and property damage in amounts not less than Lessor may tell Lessee, naming Lessor as
additional insured, until Lessee has met all Lessee’s obligations under this Lease. Lessor is under no duty to tell Lessee if Lessee’s insurance
coverage is adequate. The policies shall state that Lessor is to be notified of any proposed cancellation at least 30 days prior to the date set for
cancellation. Upon Lessor’s request, Lessec agree to provide Lessor with certificates or other evidence of insurance acceptable to Lessor. If Lessee
does not provide Lessor with evidence of proper insurance within ten days of Lessor’s request or Lessor receives notice of policy cancellation, Lessor
may (but Lessor is not obligated to) obtain insurance on Lessor’s interest in the Equipment at Lessec’s expense. Lessee will pay all insurance
premiums and related charges.

DEFAULT. Lessee will be in default under this Lease if any of the following happens: (a) Lessor does not receive any Rent or other payment due
under this Lease within ten days after its due date, (b) Lessee fails to perform or observe any other promise or obligation in this Lease and does not
correct the default within ten days after Lessor sends Lessee written notice of default, (c) any representation, warranty or statement Lessee has made
in this Lease shall prove to have been false or misleading in any material respect, (d) any insurance carrier cancels or threatens to cancel any
insurance on the Equipment, (e) the Equipment or any part of it is abused, illegally used, misused, lost, destroyed, or damaged beyond repair, (f) a
petition is filed by or against Lessee under any bankruptcy or insolvency laws, or (g) Lessee defaults on any other agreement between it and Lessor
(or Lessor’s affiliates).

REMEDIES. Upon the occurrence of a default, Lessor may, in its sole discretion, do any or all of the following: (a) provide written notice to
Lessee of default, (b) as liquidated damages for loss of a bargain and not as a penalty, declare due and payable, the present value of (i) any and all
amounts which may be then due and payable by Lessee to Lessor under this Lease, plus (ii) all Rent payments remaining through the end of the
Lease Term, discounted at the higher of 3% or the lowest rate allowed by law, plus the Fair Market Value of the Equipment (collectively, the *Net
Book Value™). Lessor has the right to require Lessee to make the Equipment available to Lessor for repossession during reasonable business hours or
Lessor may repossess the Equipment, so long as Lessor does not breach the peace in doing so, or Lessor may use legal process in compliance with
applicable law pursuant to court order to have the Equipment repossessed. Lessee will not make any claims against Lessor or the Equipment for
trespass, damage or any other reason. If Lessor takes possession of the Equipment Lessor may (a) sell or lease the Equipment at public or private
sale or lease, and/or (b) exercise such other rights as may be allowed by applicable law. Although Lessee agrees that Lessor has no obligation to sell
the Equipment, if Lessor does sell the Equipment, Lessor will reduce the Net Book Value by the amounts Lessor receives. Lessee will immediately
pay Lessor the remaining Net Book Value. Lessee agrees (a) that Lessor only needs to give Lessee ten days’ advance notice of any sale and no
notice of advertising, (b) to pay all of the costs Lessor incurs to enforce Lessor’s rights against Lessee, including attorney’s fees, and (c) that Lessor
will retain all of Lessor’s rights against Lessee even if Lessor does not choose to enforce them at the time of Lessee’s default.

LESSEE’S OPTION AT END OF LEASE. Notwithstanding anything contained in the Lease to the contrary, so long as no default shall have
occurred and be continuing, Lessee may, at Lessee's option, purchase the Equipment leased pursuant to this Rental Schedule on an "as is, where is"
basis, without representation or warranty, express or implied, at the end of the Initial Term at a price equal to the Fair Market Value thereof, plus
applicable taxes. "Fair Market Value" shall be equal to the value which would be obtained in an arms-length transaction between an informed and
willing buyer and an informed and willing seller under no compulsion to sell, and in such determination, costs of removal of the Equipment from its
location of current use shall not be a deduction from such value. If Lessee and Lessor cannot agree on the Fair Market Value thereof, such value
shall be determined by appraisal at the sole expense of Lessee. Appraisal shall be a procedure whereby two recognized independent appraisers, one
chosen by Lessee and one by Lessor, shall mutually agree upon the amount in question. If the appraisers are unable to agree upon the amount in
question, a third recognized independent appraisers' evaluation shall be binding and conclusive on Lessee and Lessor, This purchase option as
applicable shall only be available if Lessee gives Lessor 90 days® prior written notice of Lessee's irrevocable intent to exercise such option and
Lessor and Lessee shall have agreed to all terms and conditions of such purchase prior to the expiration date of the Initial Term. Until the Equipment

is returned as required below, all terms of the Lease shall remain in full force and effect including the obligation to pay Rent,

RETURN OF EQUIPMENT. If (a) default occurs, (b) a non-appropriation of funds occurs in accordance with Section 3, or (c) Lessee does not
purchase the Equipment pursuant to Section 15, Lessee will immediately return the Equipment to any location(s) in the continental United States and
aboard any carriers(s) Lessor may designate. The Equipment must be properly packed for shipment in accordance with the manufacturer’s
recommendations or specifications, freight prepaid and insured, maintained in accordance with Section 7, and in “Average Saleable Condition.”
“Average Saleable Condition” means that all of the Equipment is immediately available for use by a third party buyer, user or lessee, other than
Lessee named in this Lease, without the need for any repair or refurbishment. All Equipment must be free of markings. Lessee will pay Lessor for
any missing or defective parts or accessories. Lessee will continue to pay Rent until the Equipment is received and accepted by Lessor.

LESSEE’S REPRESENTATIONS AND WARRANTIES. Lessee hereby represents and warrants to Lessor that as of the date of this Lease, and
throughout the Lease Term: (a) Lessee is the entity indicated in this Lease; (b) Lessee is a State or a fully constituted political subdivision or agency
of the State in which Lessee is located; (c) Lessee is duly organized and existing under the Constitution and laws of the State in which Lessee is
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18.

19.

20.

21.

22.

23.

24,

26.

located; (d) Lessee is authorized to enter into and carry out Lessee’s obligations under this Lease, any documents relative to the acquisition of the

Equipment and any other documents required to be delivered in connection with this Lease (collectively, the “Documents™); (€) the Documents have

been duly authorized, executed and delivered by Lessee in accordance with all applicable laws, rules, ordinances, and regulations, the Documents are

valid, legal, binding agreements, enforceable in accordance with their terms and the person(s) signing the Documents have the authority to do so, are

acting with the full authorization of Lessee’s governing body, and hold the offices indicated below their signature, each of which is genuine; (f) the

Equipment is essential to the immediate performance of a governmental or proprietary function by Lessee within the scope of Lessee’s authority and

shall be used during the Lease Term only by Lessee and only to perform such function; (g) Lessee intends to use the Equipment for the entire Lease

Term and shall take all necessary action to include in Lessee’s annual budget any funds required to fulfill Lessee’s obligations for each fiscal year

during the Lease Term; (h) Lessee has complied fully with all applicable law governing open meetings, public bidding and appropriations required in

connection with this Lease and the acquisition of the Equipment; (i) Lessee’s obligations to remit Rent under this Lease constitutes a current expense

and not a debt under applicable state law and no provision of this Lease constitutes a pledge of Lessee’s tax or general revenues, and any provision

which is so constructed by a court of competent jurisdiction is void from the inception of this lease; (j) all payments due and to become due during
Lessee’s current fiscal year are within the fiscal budget of such year, and are included within an unrestricted and unencumbered appropriation

currently available for the lease of the Equipment; and (k) all financial information Lessee has provided to Lessor is true and accurate and provides a

good representation of Lessee’s financial condition,

LESSEE’S PROMISES. In addition to the other provisions of this Lease, Lessee agrees that during the term of this Lease (a) Lessee will promptly
notify Lessor in writing if it moves Lessee’s principal office or it changes names or its legal structure, (b) Lessee will provide to Lessor such financial
information as may reasonably request from time to time, and (c) Lessee will take any action Lessor reasonably requests to protect Lessor’s rights in

the Equipment and to meet Lessee’s obligations under this Lease.

ASSIGNMENT. LESSEE WILL NOT SELL, TRANSFER, ASSIGN, PLEDGE, SUB-LEASE OR PART WITH POSSESSION OF THE

EQUIPMENT OR FILE OR PERMIT A LIEN TO BE FILED AGAINST THE EQUIPMENT. Lessee will not attach any of the Equipment to
any real estate. Upon Lessor’s reasonable request and at Lessee’s cost, Lessee will oblain from each person having an interest in the real estate
where the Equipment is located a waiver of any rights they may have in the Equipment.

ASSIGNMENT BY LESSOR. This Lease, and the rights of Lessor hereunder and in and to the Equipment, may be assigned and reassigned in
whole or in part to one or more assignees by Lessor or its assigns at any time without the necessity of obtaining the consent of Lessce; provided,
however, no such assignment or reassignment shall be effective unless and until Lessee shall have been given written notice of assignment disclosing
the name and address of the assignee or its agent authorized to receive payments and otherwise service this Lease on its behalf. Upon receipt of
notice of assignment, Lessee agrees to record the same in records maintained for such purpose, and further, to make all payments as designated in the
assignment, notwithstanding any claim, defense, setoff or counterclaim whatsoever (whether arising from a breach of this Lease or otherwise) that
Lessee may from time to time have against Lessor or Lessor's assigns. Lessee agrees to execute all documents, including acknowledgments of
assignment, which may reasonably be requested by Lessor or its assigns to protect their interests in the Equipment and in this Lease.

COLLECTION EXPENSES, OVERDUE PAYMENT. Lessce agrees that Lessor can, but does not have to, take on Lessee’s behalf any action
which Lessee fails to take as required by this Lease, and Lessor’s expenses will be in addition to that of the Rent which Lessee owes Lessor. If
Lessor receives any payment from Lessee after the due date, Lessee shall pay Lessor on demand as a late charge five percent (5%) of such overdue
amount, limited, however, to the maximum amount allowed by law.

AGREED LEASE RATE FACTOR. Lessee understands that the Equipment may be purchased for cash (the “Equipment Cost”) or it may be
leased. By signing this Lease, Lessee acknowledges that it has chosen to lease the Equipment from Lessor for the Lease Term and that Lessee has
agreed to pay Rent. Each payment of Rent includes a principal amount based on the Equipment Cost and a lease charge rate, If it is determined that
Lessce’s payments under this Lease result in an interest payment higher than allowed by applicable law, then any excess interest collected will be
applied to the repayment of principal and interest will be charged at the highest rate allowed by law. Inno event will Lessor charge or receive or will
Lessee pay any amounts in excess of the legal amount.

MISCELLANEQUS. This Lease contains the entire agreement and supersedes any conflicting provision of any equipment purchase order or any
other agreement. TIME IS OF THE ESSENCE IN THIS LEASE. If a court finds any provision of Lease to be unenforceable, the remaining
terms of this Lease shall remain in effect. TO THE EXTENT THAT THIS LEASE IS FOUND TO NOT BE A TRUE LEASE, THIS LEASE
IS A “FINANCE LEASE” AS DEFINED IN ARTICLE 2A OF THE UNIFORM COMMERCIAL CODE. Lessee authorizes Lessor (or
Lessor’s agent) to (a) obtain credit reports, (b) make such other credit inquires as Lessor may deem necessary, and (c) furnish payment history
information to credit reporting agencies. To the extent permitted by law, Lessor may charge Lessee a fee of $250.00 to cover Lessor’s
documentation and investigation costs.

NOTICES. All of Lessee’s written notices to Lessor must be sent by certified mail or recognized overnight delivery service, postage prepaid, to
Lessor at Lessor’s address stated in this Lease, or by facsimile transmission to Lessor’s facsimile telephone number, with oral confirmation of
receipt, All of Lessor’s notices to Lessee may be sent first class mail, postage prepaid, to Lessee’s address stated in this Lease. At any time after this
Lease is signed, Lessee or Lessor may change an address or facsimile telephone number by giving notice to the other of the change.

. ANTI-MONEY LAUNDERING/INTERNATIONAL TRADE COMPLIANCE. Lessee represents and warrants to Lessor, as of the date of this

Lease, the date of each advance of proceeds under the Lease, the date of any renewal, extension or modification of this Lease, and at all times until
the Lease has been terminated and all amounts thereunder have been indefeasibly paid in full, that: (a) no Covered Entity (i) is a Sanctioned Person;
or (ii) does business in or with, or derives any of its operating income from investments in or transactions with, any Sanctioned Country or
Sanctioned Person in violation of any law, regulation, order or directive enforced by any Compliance Authority; (b) the proceeds of the Lease will
not be used to fund any unlawful activity; (c) the funds used to repay the Lease are not derived from any unlawful activity; and (d) cach Covered
Entity is in compliance with, and no Covered Entity engages in any dealings or transactions prohibited by, any laws of the United States,

As used herein: “Compliance Authority” means each and all of the (a) U.S. Treasury Department/Office of Foreign Assets Control, (b) U.S.
Treasury Department/Financial Crimes Enforcement Network, (c) U.S. State Department/Directorate of Defense Trade Controls, (d) U.S. Commerce
Department/Bureau of Industry and Security, (¢) U.S. Internal Revenue Service, (f) U.S. Justice Department, and (g) U.S. Securities and Exchange
Commission; “Covered Entity” means Lessee, its affiliates and subsidiaries and direct and indirect owners; “Sanctioned Country” means a country
subject to a sanctions program maintained by any Compliance Autherity; and “Sanctioned Person” means any individual person, group, regime,
entity or thing listed or otherwise recognized as a specially designated, prohibited, sanctioned or debarred person or entity, or subject to any
limitations or prohibitions (including but not limited to the blocking of property or rejection of transactions), under any order or directive of any
Compliance Authority or otherwise subject to, or specially designated under, any sanctions program maintained by any Compliance Authority.

USA PATRIOT ACT NOTICE. To help the government fight the funding of terrorism and money laundering activitics, Federal law requires all
financial institutions to obtain, verify and record information that identifies each lessee that opens an account. What this means: when the Lessee
opens an account, Lessor will ask for the business name, business address, taxpayer identifying number and other information that will allow the
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Lessor to identify Lessee, such as organizational documents. For some businesses and organizations, Lessor may also need to ask for identifying
information and documentation relating to certain individuals associated with the business or organization.

27. WAIVERS. LESSOR AND LESSEE EACH AGREE TO WAIVE, AND TO TAKE ALL REQUIRED STEPS TO WAIVE, ALL RIGHTS
TO A JURY TRIAL. To the extent Lessee is permitted by applicable law, Lessee waives all rights and remedies conferred upon a lessee by Article
2A (Sections 508-522) of the Uniform Commercial Code including but not limited to Lessee’s rights to: (a) cancel or repudiate this Lease; (b) reject
or revoke acceptance of the Equipment; (c) recover damages from Lessor for any breach of warranty or for any other reason; (d) grant a security
interest in any Equipment in Lessee’s possession. To the extent Lessee is permitted by applicable law, Lessee waives any rights they now or later
may have under any statute or otherwise which requires Lessor to sell or otherwise use any Equipment to reduce Lessor’s damages, which requires
Lessor to provide Lessee with notice of default, intent to accelerate amounts becoming due or acceleration of amounts becoming due, or which may
otherwise limit or modify any of Lessor’s rights or remedies. ANY ACTION LESSEE TAKES AGAINST LESSOR FOR ANY DEFAULT,
INCLUDING BREACH OF WARRANTY OR INDEMNITY, MUST BE STARTED WITHIN ONE (1) YEAR AFTER THE EVENT,
WHICH CAUSED IT. Lessor will not be liable for specific performance of this Lease or for any losses, damages, delay or failure to deliver

Equipment.

IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS LEASE SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE
TERMS IN WRITING ARE ENFORCEABLE. TERMS OR ORAL PROMISES WHICH ARE NOT CONTAINED IN THIS WRITTEN
AGREEMENT MAY NOT BE LEGALLY ENFORCED. THE TERMS OF THIS LEASE MAY ONLY BE CHANGED BY ANOTHER WRITTEN
AGREEMENT BETWEEN LESSEE AND LESSOR. LESSEE AGREES TO COMPLY WITH THE TERMS AND CONDITIONS OF THIS
LEASE. LESSEE AGREES THAT THE EQUIPMENT WILL BE USED FOR BUSINESS PURPOSES ONLY AND NOT FOR PERSONAL,

FAMILY OR HOUSEHOLD PURPOSES.

LESSEE CERTIFIES THAT ALL THE INFORMATION GIVEN IN THIS LEASE AND LESSEE'S APPLICATION WAS CORRECT AND
COMPLETE WHEN THIS LEASE WAS SIGNED. THIS LEASE IS NOT BINDING UPON LESSOR OR EFFECTIVE UNLESS AND UNTIL
LESSOR EXECUTES THIS LEASE. THIS LEASE WILL BE GOVERNED BY THE LAWS OF THE STATE OF THE LESSEE.

City of Kerrville PNC Equipment Finance, LLC
(‘Lessee”) (“Lessor”)
X X

Authorized Signature Authorized Signature

Todd Parton

Print Name Print Name
City Manager
Tille: Tilie:
May 14, 2014
Dale _ 995 Dalton Ave.
701 Main Street Cincinnati, OH 45203

Kerrville, TX 78028

OPINION OF COUNSEL
I have acted as counsel to the above-referenced Lessee (the “Lessee”) with respect to this Lease Agreement by and between the Lessee and
Lessor (the “Lease™), and in this capacity have reviewed the original or duplicate originals of the Lease and such other documents as I have
deemed relevant. Based upon the foregoing, I am of the opinion that: (A) Lessee is a state or a fully constituted political subdivision or agency
of a state within the meaning of Section 103 of the Internal Revenue Code of 1986, as amended; (B) the execution, delivery and performance of
the Lease by Lessee has been duly authorized by all necessary action on the part of Lessee; (C) the Lease constitutes a legal, valid and binding
obligation of Lessee enforceable in accordance with its terms, except as limited by laws of general application affecting the enforcement of
creditors’ rights, and does not constitute a debt of Lessee which is prohibited by state law; (D) the authorization, approval and execution of the
Lease and all other proceedings of Lessee related to the transactions contemplated thereby have been performed in accordance with all open-
meeting laws, public bidding laws, and all other applicable state laws. The undersigned certifies that (s)he is an attorney duly authorized to

practice law in the State of Texas,
The foregoing opinions are limited to the laws of such State and federal laws of the United States.

Attorney of Lessee

By: i
Print Name: MJ'.chael C. Hayes
Law firm: City Attorney

City of Kerrville, Texas
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Quantity

CERTIFICATE OF ACCEPTANCE

Lease Number 181455000

Description

Serial No.

E23
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ProPass 200 Base
ProPass Toro Truck Mount Kit
ProPass 200 Base
Workman HDX-D (Kubota)

High Flow Hdraulic Kit (HDX-Models)
200 gallon Sprayer System with boom
Workman Sprayer System
Sand Pro 3040
Manual Blade
Tooth Rake
Spring Rake
400 Hour Filter Maintenance Kit SandPro 3040
Greensmaster 3150 Q
11 Blade Cutting Unit
Front Full Roller (Set of 3)

Narrow Wiehle Roller (Set of 3)

Light Kit
Thatching Reel (Set of 1)

DPA Cutting Unit MVP Kit GR3150 Q
Groundsmaster 3280 D 2WD
72" Side Discharge deck with 4 castor wheels
Rear Weight
Screw
Washer Lock
Mechanical Seat Suspension
Milsco Seat
400 Hour Filter Maintenance Kit, GM 3320
Groundsmaster 4100 D
400 Hour Filter Maintenance Kit, GM 4100D
Reelmaster 5510
7" 8 blade DPA Cutting Unit
400 Hour Filter Maintenance Kit
Premium 2 Column Space Saving Design
Golf Lift Freight/Set Up/Delivery
Together with all attachments, tooling, accessories,
appurtenances and additions thereto

[J or see attached Equipment Schedule



Lessee, through its authorized representative, hereby certifies to Lessor that:

L,

The Equipment has been delivered to the location where it will be used, which is the Equipment Location given in the Lease
Agreement (“Lease™);

All of the Equipment has been inspected and is (a) complete, (b) properly installed, (c) functioning, and (d) in good working order;
Lessee accepts the Equipment for all purposes under the Lease as of , 2014 (the “Acceptance Date™), which is the

date on which the Equipment was delivered and installed;
The Equipment is of a size, design, capacity and manufacture acceptable to Lessee and suitable for Lessee’s purposes; and
Lessee is not in default under the Lease, no Non-Appropriation of Funds (as described in the Lease) has occurred, and all of Lessee’s

statements and promises set forth in the Lease are true and correct.

Lessor is hereby authorized to insert serial numbers on the Lease.

THIS CERTIFICATE OF ACCEPTANCE IS SIGNED THIS _14 DAY OF May , 2014,

City of Kerrville
(“Lessee”)

X

Authorized Signature
Todd Parton
Print Name

City Manager
tle:
May 14, 2014

Date

Ti

701 Main Street
Kerrville, TX 78028
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RESOLUTION AND CERTIFICATE OF INCUMBENCY
Lease Number 181455000

Lessee: City of Kerrville

Amount $210,029.28 (Payment x Term)

WHEREAS, Lessee, a bedy politic and corporate duly organized and existing as a political subdivision, municipal corporation or similar public entity of the State or
Commonwealth (“the State”) is authorized by the laws of the State to purchase, acquire and lease certain equipment and other property for the benefit of the

Lessee and its inhabitants and to enter into contracts with respect thereto; and

WHEREAS, pursuant to applicable law, the governing body of the Lessee (“Governing Body") is authorized to acquire, dispose _cf and encumber real and personal
property, including, without limitation, rights and interest in property, leases and easements necessary to the functions or operations of the Lessee.

WHEREAS, the Governing Body hereby finds and determines that the execution of one or more Lease Agreements or lease schedules.(“Leases“) in the amount
not exceeding the amount stated above for the purpose of acquiring the property (“Equipment”) to be described in the Leases is appropriate and necessary to the
functions and operations of the Lessee.

WHEREAS, PNC Equipment Finance, LLC (“Lessor”) shall act as Lessor under said Leases.

NOW, THEREFORE, Be It Ordained by the Governing Body of the Lesses:

Section 1. Either one of the OR (each an “Authorized Representative”) acting on behalf of the Lessee,
is hereby authorized to negotiate, enter into, execute, and deliver one or more Leases in substantially the form set forth in the document presently before the
Governing Body, which document is available for public inspection at the office of the Lessee. Each Authorized Representative acting on behalf of the Lessee is
hereby authorized to negotiate, enter into, execute, and deliver such other documents relating to the Lease as the Authorized Representative deems necessary
and appropriate. All other related contracts and agreements necessary and incidental to the Leases are hereby authorized.

Section 2. By a written instrument signed by any Authorized Representative, said Authorized Representative may designate specifically identified officers or
employees of the Lessee to execute and deliver agreements and documents relating to the Leases on behalf of the Lessee.

Section 3. The Lessee's obligations under the Leases shall be subject to annual appropriation or renewal by the Governing Body as set forth in each Lease and
the Lessee’s obligations under the Leases shall not constitute general obligations of the Lessee or indebtedness under the Constitution or laws of the State.

Section 4. This resolution shall take effect immediately upon its adoption and approval.
SIGNATURES AND TITLES OF AUTHORIZED REPRESENTATIVES : AUTHORIZED LEASE SIGNORS ONLY

Name Title Signature

Name Title Signature

ADOPTED AND APPROVED onthis_ 1aY 13, 14

Section 5. 1, the undersigned Secretary/Clerk identified below, does hereby certify that | am the duly elected or appointed and acting Secretary/Clerk of the above
Lessee, a political subdivision duly organized and existing under the laws of the State where Lessee is located, that | have the title stated below, and that, as of the
date hereof, the individuals named below are the duly elected or appointed officers of the Lessee holding the offices set forth opposite their respective names. .

The undersigned Secretary/Clerk of the above-named Lessee hereby certifies and attests that the undersigned has access to the official records of the Governing
Body of the Lessee, that the foregoing resolutions were duly adopted by said Governing Body of the Lessee at a meeting of said Governing Body and that such

resolutions have not been amended or altered and are in full force and effect on the date stated below.

LESSEE: City of Kerrville
[SEAL]

Signature of Secretary/Clerk of Lessee

Print Name:__BYenda G. Craig

Official Title: City Secretary
Date: May 12 2014
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" EQUIPMENT FINANCE

Rider
to
Lease Agreement No. 181455000 (the “Agreement”)
dated March 28, 2014
By and Between
PNC Equipment Finance, LLC (“PNCEF”’)
and
City of Kerrville (“Lessee”)

This Rider is executed and delivered by PNCEF and Lessee in regard to the Agreement.

Return Provisions — Turf Equipment

Pursuant to Section 16 of the Agreement, Lessee may return all, but not less than all, of the Equipment at
the expiration of the lease term with respect thereto, at Lessee’s expense to such location as PNCEF
may designate, in the condition required pursuant to Section 16 of the Agreement and any applicable
Rider. Lessee must give PNCEF written notice of its election of this option not later than 120 days prior to
the expiration of the lease term with respect thereto. If, in the opinion of PNCEF, any item of the
Equipment fails to meet the standards set forth in Section 16 and any applicable Rider, Lessee agrees to
pay on demand all costs and expenses incurred in connection with repairing the Equipment and restoring
it to such condition, including its assembly and delivery.

Until Lessee has fully complied with the notice and purchase requirements set forth herein, Lessee's Rent
payment obligation and all other obligations under the Agreement shall continue from month to month
notwithstanding the expiration or termination of the term of lease. PNCEF may terminate Lessee’s right
to use the Equipment upon 10 days' notice to Lessee.

In addition to the requirements of Section 16 of the Agreement relating to the condition of the Equipmeht
upon return thereof by the Lessee to PNCEF, the following return conditions shall apply to turf equipment:

A. RETURN. Notwithstanding anything to the contrary contained in the Lease, and in addition to the
terms and conditions contained herein, Lessee shall, at Lessee’s sole cost and expense, return all,
but not less than all, of such Equipment to Lessor immediately upon the expiration of the Initial Term
of Lease or any extensions and with respect to each item of Equipment, as applicable, the following
must be true:

+ All safety equipment must be in place and meet applicable federal, state and other governmental
standards.

+ All covers and guards must be in place with no sheet metal, plastic or cowling damage.

* All parts, pieces, components and optional equipment must be present, installed and operational.

* All accessories shall be returned in proper order.

+ All motors shall operate smoothly without overheating and shall have good bearings and bushings.

+ All electronic controls shall operate per manufacturer's specifications. Controls which bypass normal
operations shall be repaired at Lessee’s expense.

* All electrical systems shall be able to provide electrical output as specified by the manufacturer.

+ All batteries shall be in good, safe operating condition with no dead cells or cracked cases.
Batteries shall hold a charge and provide adequate power to operate the equipment.

+ All Equipment shall have serviceable tires, with 50% remaining tread, retaining proper air pressure,
and without repair patches.

* All oil and grease seals must contain lubrication in the manufacturers designed reservoir.

+ All Equipment must have a relatively clean appearance.

1of2



* All Equipment shall be free from excessive wear necessitating major component repair or
replacement caused by lack of recommended maintenance as detailed in customer
operation/maintenance manuals.

* All Equipment shall be free from structural damage or bent frames.

* Any usage or metering devices must not have been altered in any way.

* All Equipment attachments, if any, must be in good operating condition.

+ All hydraulic cylinders must not be bent, nicked, gouged or leaking.

B. RETURN PERFORMANCE. . Each item of Equipment must be able to complete

the following tests:
* Operate normally in forward and reverse directions through all its speed ranges or gears.

» Steer normally right and left in both forward and reverse.
* Have all functions and controls work in normal manner.
* Be able to stop with its service brakes in a safe distance in both forward and reverse.

* Operate without leaking any fluids.
* Perform its designed functions in a satisfactory manner.
« All cutting units (if applicable) must be able to lower, turn on, run, raise and shut off as they are

designed to do.
C. REQUIRED PURCHASE. If any item of Equipment is damaged or does not
meet the standards set forth above for the return condition of such Equipment or if
the Lessee fails to discharge Lessee’s obligations set forth above with regard to
any item of Equipment, Lessee shall pay to Lessor, immediately upon demand, the

Stipulated Loss Value of such item of Equipment.

e Annual hour usage shall be limited to 600 hours. Additional hours used will be chargeable to Lessee
at the rate of $10.00 per hour.

e Proof in writing is required from a manufacturer's representative or qualified technical service
representative that the Equipment has passed performance tests within the manufacturer's
specifications and has been recertified for continued maintenance. _

Dated: May 14 , 2014

PNC Equipment Finance, LLC

By:

Printed Name:

Title:

City of Kerrville

By:

Printed Name: Todd Parton

Title: City Manager

20f2
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AMENDMENT TO LEASE AGREEMENT

This Amendment (“Amendment”), dated and effective as of the ___ day of April, 2014, is to that

certain Lease Agreement dated March 28, 2014 (the “Lease”) between the City of Kerrville, with its
principal place of business at 701 Main Street, Kerrville, TX 78028 (“Lessee”) and PNC Equipment
Finance, LLC, with an address at 995 Dalton Avenue, Cincinnati, OH 45203 (“Lessor").

In consideration of the mutual covenants contained herein and other valuable consideration

received, and with the intent to be legally bound, the parties amend the Lease as follows:

effect.

RENT. The third sentence of the Non-Appropriatidn of Funds paragraph of Section 3
titlted “Rent” is amended by adding the phrase “or authorized designee” after the term
“chief executive officer”.

USE, MAINTENANCE AND REPAIR. The first sentence of Section 7 titled "Use,
Maintenance and Repair” is amended by adding the phrase “, such consent not to be
unreasonably delayed or denied” to the end of the sentence.

TAXES. The first sentence of Section 8 titled “Taxes" is amended by adding the
phrase "if applicable” to the end of the sentence.

REPRESENTATIONS AND WARRANTIES. Subsection (f) of Section 17 titled
“Representations and Warranties” is amended by adding the phrase “or its agents”
after the word “Lessee”.

MISCELLANEOUS. The last sentence of Section 23 titled “Miscellaneous”, which
reads “To the extent permitted by law, Lessor may charge Lessee a fee of $250.00 to
cover Lessor's documentation and investigation costs” is deleted.

All other terms and conditions of the Lease shall remain unchanged and in full force and

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed as of the

date above written.

City of Kerrville

PNC Equipment Finance, LL.C

Authorized Signature

Todd Parton

Authorized Signature

Printed Name

City Manager

Printed Name

Title

Title



From: (412) 762-2000 Qrigin ID: CYGA

tracy.sparks@pne.com
PNC
995 Dalton Ave

CINCINNATI, OH 45203

L
Express

[E]

J14101402070326

Ship Date: 28MAR 14
ActWgt: 0.5LB
CAD: 103949608/WSX12500

Delivery Address Bar Code

Ref # 0010012545
Invoice #

PO #

Dept#

(T

SHIP TO: (513) 455-2630 BILL SENDER
Tracy Sparks
PNC Equipment Finance, LLC
995 DALTON AVE
CINCINNATI, OH 45203
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995 Dalton Avenue

Please Retain for Future Reference

Page No. 1
INVOICE #181455000
Customer #1163201

Cincinnati, Ohio 45203 e Telephone (513) 421-9191

Bill To: Remit To:
City of Kerrville

701 Main Street
Kerrville, TX 78028

INVOICE

Lease No. 181455000

DUE DATE

INVOICE DATE \
Upon Receipt

5/8/2014

PNC Equipment Finance, LLC

Attn: Lease Servicing/Set-Up Processing
895 Dalton Avenue

Cincinnati, OH 45203

Initial Charges:
Monthly Rent - 1%' Month

Sales Tax-please provide an exemption certificate

Initiation Fees:

Documentation Fee

PAY THIS AMOUNT

$4,375.61

Exempt

$125.00

$4,500.61




Agenda ltem:

3D. Amendment of a professional services agreement with Freese & Nichols,
Inc. to provide professional engineering design services and additional survey for
design of the Riverhills/Ridgewood storage tank water transmission line in an
amount not to exceed $30,713.00.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Council authorization for the City Manager to amend a Professional
Services Agreement with Freese and Nichols, Inc. to provide professional
engineering design services and additional survey for design of the
Riverhills/Ridgewood Storage Tank Transmission Line in an amount not to
exceed $30,713.00.

FOR AGENDA OF: May 13, 2014 DATE SUBMITTED: May 1, 2014

SUBMITTED BY: Dieter Werner, F’.@ CLEARANCES: Kristine Ondrias
Director of Engineering Assistant City Manager

EXHIBITS: Professional Service Agreement
Amendment No. 1 to the Professional Services Agreement

AGENDA MAILED TO: Freese and Nichols, Inc.
Attention: Charles Kucherka, P.E.
4040 Broadway, Suite 600
San Antonio, TX 78209

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance  Amount s Account
Required: in Account: Budgeted: Number:
$30,713.00 $2,497,122.02 $3,325,000.00 W93

PAYMENT TO BE MADE TO: Freese and Nichols, Inc.
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

This project includes the construction of a 16” water transmission main to accommodate
future higher flow rates from the expanded Riverhill Pump Station improvements. The
dedicated 16" water main, with appropriate interconnections to the existing mains within
the Stadium Pressure Plane, will increase the current flow capacities to the Riverhills
elevated tank and improve system operating pressures within the entire Stadium
Pressure Plane, and enhance the system’s ability to maintain desired water levels in all
of the existing water storage tanks. Construction of the proposed water transmission
main will entail installation of approximately 20,000 linear feet of transmission main from
the existing water treatment plant on Thompson Drive, following a route along
Thompson Drive, through Louise Hays Park along the south side of the Guadalupe
River, and ultimately crossing State Highway 173 to the south at the approximate
location of the existing theater. The water main will then be routed to the existing
Ridgewood/Riverhills elevated storage tank where it will tie in to existing infrastructure.

The design contract for this project was originally awarded to Pape-Dawson Engineers,



Inc. by City Council in April 2012. The City terminated the design contract with Pape-
Dawson in December 2012 on grounds of unresponsiveness and failure to execute their
contractual obligations efficiently, promptly or with diligence. Although Pape-Dawson
claimed to have provided the City with approximately 60% plans, it has been
determined that much of the provided work is inadequate and unusable by the
prospective new design consultant, Freese and Nichols, and unfortunately will require
some degree of redundancy in their design process.

The purpose of this amendment is to provide for a necessary alignment change of the
proposed transmission main from the original alignment adjacent to the Rio Theater to
the Chapman Road right of way, to provide plans and specifications to allow the City to
add the transmission main from the end of Phase | at G Street to the Chapman Road
right of way as a construction contract change order, and to incorporate the
development of contract documents and technical specifications for the project.

The additional services included in this amendment are as follows:

TASK COST
16" Water Main Segments 1A & 1B Original Contract Amount $210,733.00
Amendment No.1
16" Transmission Main Alignment Change $26,051.00
Develop Contract Documents and Technical Specifications | $4,662.00
Total Amendment No.1 $30,713.00
Revised Contract Amount | $241,446.00

RECOMMENDED ACTION

The Director of Engineering recommends the City Council authorize the City Manager to
amend a Professional Services Agreement with Freese and Nichols, Inc. to provide
professional engineering design services and additional survey for design of the
Riverhills/Ridgewood Storage Tank Transmission Line in an amount not to exceed

$30,713.00.



FREESE
sNICHOLS

CONTRACT CHANGE AUTHORIZATION FORM
AMENDMENT NO. 1

Client:

City of Kerrville

200 Sidney Baker N.

Kerrville, TX 78028
Attn: Dieter Werner, P.E., CFM

FNI Project No.: KER13178
Client Contract Ref.:
Date: February 13, 2014

Project Description: 16-Inch Transmission Main Project

1.

Description of Services Added/Deleted:
Please refer to Exhibit A — Engineering Scope of Services

Basic Services
Provide alignment change along Chapman Dr.
2. Provide plans and specifications to include a portion of the transmission main in the G-Street

Interceptor Project.
3. Develop contract documents and technical specifications for the project.

Deliverables:
Please refer to Exhibit A — Engineering Scope of Services

Lump Sum compensation shall be adjusted as follows: Please refer to Exhibit A — FNI Compensation

Original Contract $210,733.00
Amendment No. 1 $30,713.00
Revised Total Contract $241,446.00

Schedule shall be adjusted as follows: Refer to Exhibit A for schedule.

The above described services shall proceed upon return of this Contract Change Authorization. Services
will be billed as they are done. All other provisions, terms, and conditions of the agreement for services
which are not expressly amended shall remain in full force and effect.

[
X

A contract modification will be submitted.
This Contract Change Authorization will serve as contract modification.

FREESE AND NICHOLS, INC.:

BY:

Print or Type Name

TITLE:
DATE:

CITY OF KERRVILLE, TEXAS:

BY:

Todd Parton
Print or Type Name

TITLE: _City Manager

DATE: May 14, 2014




EXHIBIT A

PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF KERRVILLE
AND FREESE AND NICHOLS, INC.

16-INCH TRANSMISSION MAIN PROJECT
AMENDMENT NO. 1

DESCRIPTION OF SERVICES ADDED:

As an amendment to the current 16-inch Transmission Main scope, Freese and Nichols, Inc. (FNI) will provide
the following additional design services:

A.

Provide plans for an alignment change to route the transmission main through Chapman Drive in lieu of the
existing alignment near the Rio Theatre. Realignment is due to challenges in obtaining easement for

transmission main.
Provide plans and specifications to allow the City to add the transmission main from the end of Phase | to

the Chapman ROW to the G-Street Interceptor Project by construction change order.
Develop contract documents and technical specifications for the project. (Previously included in the

Jefferson Lift Station, Force and Gravity Main Project.)

Services listed below are additional effort beyond the original scope of work.

PROJECT SCOPE/ASSUMPTIONS:

A.

B.
C.

D.

No bid or construction phase services will be provided for the section of transmission main that will be
added to the G-Street Interceptor project.

Alternate bid item will be provided for the retaining wall on Thompson Dr.

FNI will not provide any support during the bid and construction phase of this project as part of this

amendment.
Any requested support will be provided on an hourly basis per the original contract.

BASIC SERVICES:
FNI shall render the following professional services in connection with the development of the Project:

A.

16-INCH TRANSMISSION MAIN ALIGNMENT CHANGE ($26,051):

1. ADDITIONAL DESIGN SERVICES FOR ALIGNMENT CHANGE TO CHAPMAN DRIVE ($14,781)
a. The alighment change required the design of approximately 400 linear feet of transmission main
and revisions to existing plan sheets.

b. Plans will be provided from G-Street to the Chapman ROW as a separate set, including waterline
details and specifications to allow the City to add that section of transmission main to the G-Street
Interceptor Project. Plans and specifications from the Chapman ROW to the Riverhills Pump
Station will be included in the 16” Transmission Main Phase 2 project.

2. ADDITIONAL SURVEY FOR ALIGNMENT CHANGE (511,270):

a. Additional survey was required from the existing G-Street Interceptor easement to SH-173 where
the project reconnects to the original alignment. Refer to Attachment A for additional survey

scope and survey area.

Page 1 of 2



B. DEVELOP CONTRACT DOCUMENTS AND TECHNICAL SPECIFICATIONS ($4,662)

As part of Amendment No. 1 to the Jefferson Lift Station, Force and Gravity Main project, this project was to
be bid and constructed as part of the lift station project. Since the transmission main will now be separated
from the lift station project, a separate set of contract documents and technical specifications must be
developed.

FEE:
FNI proposes to provide the additional services indicated above for a lump sum fee of $108,773.00.

TASK COST
16” Water Main Segments 1A & 1B Original Contract Amount $210,733.00
Amendment No. 1

Basic Services

16” Transmission Main Alignment Change $26,051.00
Develop Contract Documents and Technical Specifications $4,662.00
Total Amendment No. 1 $30,713.00

Revised Contract Amount $241,446.00

SCHEDULE:

FNIis authorized to commence work on the Project upon execution of this AGREEMENT and agrees to complete the
services in accordance with the following schedule:

Milestone/Deliverable Calendar Days

99% Design Phase Submittal 45 days from Notice to Proceed

(Transmission Main and Pump)

100% Bid Phase Documents 14 days following receipt of comments from City

on 99% Design Submittal

Bid Phase +60 days for advertisement & contract execution

Construction Phase 250 days (220 days for Construction + 30 days for
Preparation of Record Drawings)

If FNIs services are delayed through no fault of FNI, FNI shall be entitled to adjust contract schedule consistent with
the number of days of delay. These delays may include but are not limited to delays in City or regulatory reviews,
delays on the flow of information to be provided to FNI, governmental approvals, etc.
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ATTACHMENT A

M.D.S LAND SURVEYING COMPANY, INC.
BOUNDARY ¢ TOPOGRAPHIC ¢ CONSTRUCTION
8 SPENCER ROAD
BOERNE, TEXAS 78006
PHONE: 830-816-1818 EMAIL: MDSINC@GVTC.COM

September 9, 2013

Freese and Nichols, Inc.

10814 Jollyville Rd., Bldg. 4, Ste. 100
Austin, TX 78759

p: 512-617-3183

f: 512-617-3101

Mr. Kucherka,

GENERAL SURVEY SCOPE
ATTN: Charles Kucherka, P.E.

Re: City of Kerrville (COK) Water Main Project

Subject: Surveying Proposal (Chapman Drive\State Highway No. 173)

1. Tie in all existing features and structures on the survey. The limits of the survey will be

right-of-way to right-of-way along State Highway No. 173 (Bandera Highway) from the Rio
theater to 50’ northwest of Chapman Drive, then continuing along Chapman Drive right-of-
way to right-of-way to the northeast end of Chapman Drive, then continuing northeast
approximately 340 feet towards the Guadalupe River. These shall include, but are not
limited to: tops of curbs, edges of pavement, retaining walls, drainage structures (top, edges
and flow line), channels and drainage ways (tops, toes and flow line), manholes (rim, flow
lines and diameters of pipes), valves, slabs, utility signs and structures, fences, landscaping
features, shrubbery, buildings (edges and finished floor), trees greater than ten (12) inches
in diameter (include species and diameter), tree canopies, cleanouts, mailboxes, driveways,
sidewalks, property pins, utility poles, site equipment, storage tanks (footprint and top),
dams (tops and toes), edges of impounded water. Indicate the material and type of each

item tied in.

Research utilities and easements within the project boundaries. Obtain drawings of existing
agency and municipal owned utilities and include locations of these utilities in the survey.
Provide copies of all existing utility plans to the Engineer in PDF format as they are received.

Provide sufficient ground shots to create one (1) foot contours for the project.

Where necessary along route, the surveyor shall contact private property owners and
attempt to ascertain permission to enter and survey within private properties. If surveyor



Page 2
September 13, 2013

encounters a hostile property owner, surveyor will consult with FNI and/or the City of
Kerrville for directions for resolution.

¢ Deliverables:

1.

Create and provide Freese and Nichols, Inc. (FNI) with a 3-D surface model of the project,
compatible with Civil 3D. Provide FNI with an electronic and hard copy ASCII file listing of all
surveying points. Provide electronic file of digital terrain model including tin (break) lines.
Electronic file shall include the location of underground utilities based on the field

information and Record Drawings.

Provide FNI with 1 hard copy and electronic copies of all field notes, pictures and sketches
prepared by the surveyor.

Provide FNI with one AUTOCAD version 2007 or newer DWG electronic file and one full size
hard copy at scale 40:1 of the topographic survey. The drawing shall include all survey
points and descriptions, existing utilities and improvements, the items tied in, the 3-D
surface, reference benchmarks, project benchmarks, break lines, and contours at 1-foot
intervals. CAD Survey File Layers will comply with previous Survey File information.

Install project benchmarks within the project boundary. Provide horizontal and vertical
coordinates of the benchmarks in the required coordinate system and datum. Show the
benchmarks on the survey drawing.

Identify existing ROW and easements within the survey limits.
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Agenda Item:

4A. Ordinance No. 2014-09 amending Article 10-1V-1 of the City of Kerrville
Subdivision Ordinance, known as the city’s “Subdivision Regulations,” by
amending Section 10-1V-1(B)(2) of the Ordinance to exempt land owned,
controlled, administered, or under the jurisdiction of a federal agency from plat
requirements; containing a cumulative clause; containing a savings and
severability clause; providing for an effective date; ordering publication; and
providing other matters related thereto. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing & First Reading of an Ordinance amending the City of
Kerrville’s Subdivision Ordinance: Public hearing, consideration, and
action concerning an ordinance amending article 10-1V-1 of the City of
Kerrville’s Subdivision Ordinance, known as the City’s “Subdivision
Regulations”, by amending Section 10-1V-1(B)(2) of the ordinance to exempt
land controlled, administered, or under the jurisdiction of a federal agency
from plat requirements. (File No. 2014-010)

FOR AGENDA OF: May 13, 2014 DATE SUBMITTED: May 2, 2014
SUBMITTED BY: Jason Lut@ CLEARANCES: Dieter Werner@

EXHIBITS: Ordinance

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W
Expenditure Current Balance  Amount ”" Account
Required: in Account: Budgeted: Number:
$ NA $ NA $ NA NA

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Summary:

The City of Kerrville is proposing an exemption to the platting requirements found in the
City of Kerrville’s adopted Subdivision Ordinance. This amendment will allow federally
held lands to be exempt from the platting process.

The City of Kerrville’s Subdivision currently exempts properties from the platting
requirement under the following conditions:

1. A conveyance of land by dedication, lease of sale to a public agency for a roadway,
utility lines or drainage facility, provided that said conveyance is accepted and
approved by the public agency.

2. The conveyance of parcels of land between owners of adjoining property and.
contiguous land, provide that no additional building lot or substandard lot is created.

3. Any lease of public property at the Kerrville Airport.



4. Any property subdivided prior to February 12, 2012, provided that each part of the
subdivided property was adequately served by the following after the subdivision:

a. Streets constructed and previously accepted for maintenance by the City or
County, whichever is applicable;

b. Water improvements as currently required by this or other applicable
ordinances;

c. Sanitary sewer or individual on-site sewage disposal system as currently
required by this or other ordinances;

d. Storm drainage facilities as currently required by this or other applicable
ordinances, and;

e. Easements or rights-of-way as may be currently required by this or other
applicable ordinance for the installation of any of the above stated
improvements;

5. In accordance with Texas Local Government Code §212.004(a), the division of land
into two or more parts provided:

a. all parts after the division of land are larger than five acres;

b. no public improvement is required by the Chapter to be dedicated, and,;

c. after the division, each part has access.

The Planning and Zoning Commission may grant an exception to the plat requirement if it
finds that the use of the land after subdividing will be strictly agricultural and will create no
need for new public streets, water, sewer or storm drainage and will not interfere with the
extension of such public facilities. Agricultural use does not include the processing of
agricultural products or livestock feeding, exhibition or sales facilities.

While this amendment will allow federal property to subdivide land without platting, it will
not exempt these lands from other requirements found in the Subdivision Ordinance (i.e.
utility extensions and sidewalks).

The Planning & Zoning Commission considered the requested amendments on Thursday
May 1, 2014 and recommended, by a vote of 5-0, to deny the proposed amendments on
the following grounds:

1. That the language was too vague and could exempt all properties that have FEMA
floodplains on the property from the plat requirement.

2. That keeping track of boundaries, setbacks, and ownership would become
problematic in the future for subsequent owners.

3. That this exemption would create a regulatory loophole for these properties that
would otherwise apply to the citizens of Kerrville.

RECOMMENDED ACTION

Open the public hearing and receive comments.
Render a decision on the proposed amendments.

N —



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2014-09

AN ORDINANCE AMENDING ARTICLE 10-1V-1 OF THE CITY OF
KERRVILLE SUBDIVISION ORDINANCE, KNOWN AS THE CITY’S
“SUBDIVISION REGULATIONS”, BY AMENDING SECTION 10-IV-1(B)(2)
OF THE ORDINANCE TO EXEMPT LAND OWNED, CONTROLLED,
ADMINISTERED, OR UNDER THE JURISDICTION OF A FEDERAL
AGENCY FROM PLAT REQUIREMENTS; CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; PROVIDING FOR AN EFFECTIVE DATE;
ORDERING PUBLICATION; AND PROVIDING OTHER MATTERS
RELATED THERETO

WHEREAS, the City Council of the City of Kerrville, Texas, pursuant to its authority as a
home-rule municipality and Chapter 212 of the Texas Local Government Code, previously adopted
regulations applicable to the subdivision of land and establishing the platting process (“Subdivision
Regulations”) in order to promote the health, safety, and general welfare of the City and its safe,
orderly, and healthful development; and

WHEREAS, City staff recommends amending the Subdivision Regulations to exempt
property owned, controlled, administered, or under the jurisdiction of a federal agency from the plat
requirements found within the Subdivision Regulations; and

WHEREAS, this amendment will not remove all requirements under the Subdivision
Regulations that may be triggered during the development process, such as public improvement
requirements; and

WHEREAS, the Kerrville Planning and Zoning Commission considered this amendment to
the Subdivision Regulations after a public hearing on the matter held on May 1, 2014, at which time
all persons had an opportunity to be heard; and

WHEREAS, pursuant to Texas Local Government Code §212.002, notice has been given to
all persons by publication in the official newspaper and otherwise, of a hearing to be held before the
City Council on May 13, 2014, to consider amendments to Article 10-IV-1, known as the City’s

subdivision regulations; and

WHEREAS, such public hearing was held in the Council Chambers beginning at
approximately 6:00 p.m. on May 13, 2014, as advertised; .

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:



Ord. No. 2014-09

SECTION ONE. Article 10-IV-1, Section (B), subsection (2) of the City’s Subdivision
Ordinance (“Subdivision Regulations™) is amended by adding the language that is underlined (added)
and deleting the language that is bracketed and stricken ([deleted]) as follows:

“Art. 10-IV-1[SECTION](B) PLATS

(2) The Following are exempted from the above stated plat requirement:

d. Any land under the ownership. control, administration. or jurisdiction of a

federal agency.”

SECTION TWO. The provisions of this Ordinance are to be cumulative of all other
Ordinances or parts of Ordinances governing or regulating the same subject matter as that covered
herein; provided, however, that all prior Ordinances or parts of Ordinances inconsistent with or in
conflict with any of the provisions of this Ordinance are hereby expressly repealed to the extent of any
such inconsistency or conflict.

SECTION THREE. Ifany section, subsection, sentence, clause, or phrase of this Ordinance
is, for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity of
the remaining portions of this Ordinance. The City Council of the City of Kerrville, Texas, declares
that it would have passed this Ordinance and each section, subsection, sentence, clause, or phrase
hereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, or
phrases be declared unconstitutional or invalid.

SECTION FOUR. Pursuant to Texas Local Government Code §52.013(a) and Section 3.07
of the City’s Charter, the City Secretary is hereby authorized and directed to publish the descriptive
caption of this Ordinance in the manner and for the length of time prescribed by the law as an
alternative method of publication.

SECTION FIVE. The City Manager, or designee, is authorized and directed to amend the
Subdivision Regulations to reflect the amendment adopted by this Ordinance, to correct any
typographical errors, and to index, format, number, and letter the paragraphs of said regulations, as
appropriate.

PASSED AND APPROVED ON FIRST READING, this day of ,
2014.
PASSED AND APPROVED ON SECOND AND FINAL READING, this day of
, 2014,

Jack Pratt, Jr., Mayor

(signatures continue on following page)



Ord. No. 2014-09

APPROVED Zf?om: | ATTEST:

Michael C. Hayes, City Attorn‘ey Brenda G. Craig, City Secretary

T\Lega\DEVELOPMENT SERVICES (Planning)\Subdivision Regulations\ORD\Subdivision Amendments_fed exemption_040814.doc



Agenda Iltem:

5A. Airport's Fiscal Year 2015 budget. (Stephen King)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville-Kerr County Airport Budget

FOR AGENDA OF: May 13, 2014 DATE SUBMITTED: April 22, 2014
SUBMITTED BY: Bruce McKenzie CLEARANCES:
Airport Manager
EXHIBITS:
AGENDA MAILED TO: FY 2014-2015 Budget approved by the Joint Airport Board

APPROVED FOR SUBMITTAL BY CITY MANAGER: ”7/

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

The Kerrville-Kerr County joint Airport Board would like to present the FY 2015
Airport budget for approval.

RECOMMENDED ACTION

This item is for discussion and possible action. The Joint Airport Board would like
to request approval by the Kerrville City Council for the FY 2014-2015 Airport
Budget at the May 13, 2014, City Council Meeting.



9401 12Bpng panoiddy fjunon /Ay yum jobpng paroiddy pieog Lodiry zL0zZ ‘Lz Aep
G0L'26E S0L'L6E £06°9EY Z0L'shZ L8T°CEY L8v'ory £69'682°L LY8LLL ¥99'C65 LB0'SE0‘ L e SANNIATH TVLOL e

| | _ | | ||
0 0 0 0 0 0 612’56 0 0 000'8Z¢ - NI ¥34SNVHL TVLOL
o o 0 0 0 0 6v2'6 0 0 1000'05 NI ¥3ISNVHL|  |0L9-068-Lp
o 0 0 0 o o 0 0 o 000'82€ | os-0BE-LY
- - o ] 1 - | NIN3ISNWAL
00l 00l 001 €Ll 001 181 1992 6£9'Z vOv'9 Sev'L ~ SWODNI LSIYILNI TVLOL
0oL 001 00l eLl 0oL LEL 199 6€9'C yov'e STv'L ~ 3NOONILSTYILNI 109-088-L¥
il _ o i ) ) B JNOONI LSTHLNI
oLg'se | olg'se 0Lg'se 0sZ'cl 000'Z¢ 86L°LE ZEL'0E 696'2¢ [Lzv'6e ZLL'8E INIWISHNEWIZN TV.LOL
0 ITo [To 962 0 98 0 0 0 ~Jo ¥3H10| [z0e-0se-L¥
0LE'SE oe'se [ |omg'se vE6'TL 000'ze lz1i'ie zel'oe 696'2€ lzv'ee zLL'ee $334 MO14 134 L09-05E-L¥
- iIB , - - ANIWISUNGWITY

| [ |
£6v'1L81 £6+'18) £6v'181 920'v01 181181 0sL'6LL 0.0°v91L 6EZ'851 ¥oL'LLL 597991 IWOONI TYLNIH/ESYI T TV.LOL
0ze'L Joze'L oze'L 0 [lozs' ~[loze" LEL'T ozl 0zE'L lze'L S3SVIT ALNIOVH 39VHOLS MVONYH-L|  |509-5Ze-Lv
8Zg'e | |ezse 8z5'e 6Ll Ges's 585'E soL'e 8l's L56'C g0g'e IOUYHOHNS TVINIY I1OHIA| | $09-52e-Lp
oot'zs 00b'2S 00v'zs §59'08 00L'Lb 8ET LY PPe'er sty 0sz'sy 009'c S3SYITUVONVH-L| | £09-625-Ly
19851 L9g'51 Log'sL ¥b5'9 £1Z'sL SZLSL 902'ZL ¥SE'rL I wrL'L B $3SVITIYNIWGTL|  |zog-sze-Lt
¥88'80L v88'80L 7eg'sol 9c0'59 696'SLL Lor'zLL BLE'ZOL  |OVE'VE £05'€0L Z65'0LL S3ISYI1 ANV LHOdMIY| | L0S-G2Ze-L¥
B - B JWOONI TYANIH/ASYIT
z08'08L Z08'081 000022 £££'8Z1 000°022 z28'8ze Z85'€66 000'¥Z5 899'9/¢ 681'v6E - _ 3NN3AZY TVINIWNYIAOOUILNI TV.LOL
0 o B 0 0 0 1o 0 0 0 — L66'E LNIWISUNIWIZY LOd XL| |909-c0g-2
o o o 0 0 0 0 o 0 0 SINVYD| | #09-008-Lb
L0%7'06 _ LOF'06 000'0LL 291'%9 [coc'0LL 0sz zeL'L6e 000'292 vee'esl |evz's6L ITIAYYTN| | £09-008-L
|Lor'os ~Lov'06 000°0LL 29199 000'0LL zi5'seT 058'L09 000'292 vee'ssl 6v2'S61 ALNNOD d¥3M| | 209-005-Lp
B - ) ] 1 B 3NNIAIY TVLNINNEIACOUILNI
LYOdHIv-L
leacaddy panosddy paaociddy ZL0zZ/0c/y panosddy |emoy jenjoy lenjoy |enjoy lenay SanuaAay

 preoguiod || Kunog/fg pieog emov aLA | zoz 110Z ooz 6002 800z | 1002 -
£102Z . 102 £102 zLoz - . __  funog AuD 8yj woy aie 040z A NI} 9002 Ad -
, | ] _ ~ -
Z10Z - 2002 ¥O4
NOSIYdINOD L39ang -
QUVOSg LHOJHIV INIOF ALNNOD HyIM-ITIANNIN




9¢ jobpng paosddy Aunos/M1o yum jabpng panoiddy pieog podity zL0Z ‘1T e
| | i | i | , —

0 o 0 [0 0 [[o 0 0 0 0 B  SAVMNNY/SAVMIXYL| | 802-008-L%
0o ~|le 0 0EZ |000'L |se9's Lee- 659- vk 651 $3DIAZA TOMINOD I0144vdL| | 202-008-LF
0 0 0 0 0 0 0 0 0 vse ~ s133uls|  |90T-008-L%
000'9 000'9 000'9 19 000's s9/'vL zev'L gze's 116 £L0'L SNLYHVddY ONY SINIWNYLSNI| | §02-008-LF
00§'L 00g'L 005'} Z0L 005" ‘ BLL L 0z8'L zes'l 089’} 88y LINTININD3 301340 | +02-008-Lt
0 0o 0 0 0 0 zol 59 0 o JOVEYD ALID @ SLHvd ¥02-008
000's [ |000's | 000's 0 ] 0 0 199 0 ] 0 002 JONVNILNIVIN 310IHIA| | €02-008-L%
0005k | Too_ﬁ | |oo0'st 6602 000'5L Lr'EL 6EE'EE 555'02 9.9'6 50Z'62 STHNLONYLS ONY SONIQTING| | 202-008-L
000’y -~ 000'st 000'08 L52'sL 00062 LLL'sz ¥98'6Z Z66'CC £26'sZ GE8'sT I | (oco0s-iv
0 0 0 0 0 0 o 0 0 0 S1yvd ITOHIA| | LLL-008-LF
0 o 1o 0 0 o 0 lo BYE 0 ONILNVTd '033S '00S| | 044-008-LF
008 00§ 005 0 0 0 0 0 0 91 JYVMLAOS ¥3LNDNOD| | 60L-008-LF
005 008 005 0 0 0 0 0 008'L 8r9'e 3avd9dn ¥ILNdWNOD LLL-008
o o Lo o 0 0 0 0 0 0 X3-034/Sdn|  801-008-L¥
002 00z 002 s 002 ] L5¥ 502 gl2 9gs ADVISOd| | L0L-008-L¥
0ze'h [ loze't 0z8'L 0 0 0 0 0 0 0 ] 13YVddY ONIYVIM £01-008
00Z'Z 002'T 002'2 0£8 0022 |szo'z BLET 786'L gsT'L 804 S311ddNS TYIHOLINYT | 90L-008-Lt
0o o 0 0 o 6 £06 Lz 585 £F S3I1ddNS Q004| | S0L-008-LF
00S'% 005’y 005'? POE'Z 000"y £09' T ~ |os¥ 0 0 $3ddNS 110 ANV 13Nd| | +0L-008-Lp
000'? 000'% 000'% 0o 000'% 0007 616'c 9ls'z 106’9 z66't S3NddNS TvOIQIN ANY TvDINTHD | €0L-008-2F
000'e 000'E 000'€ 128') 000's zse's £25 Loy LrL'L 951 ININGINDI ANV STOOL TIVNS|  201-008-LF
oos't | |oog't 005"} 620'L 0051 |6¥0'L 08L'z 68’2 ov8'E ovL'L S3lddNS 301440 | L0L-008-L
000'02 000'0Z 00002 gL 005'6 Log's 0 £LS'S vie'LL £90'05 1§ [Boadg, eye N3S IYNOISSIH0Md. | 0L0-008-LF
0 B 0 0 0 0 525 |s€2 L9 0 0 JISNIAdX3 ONILIIN TvOOT| | 600-008-L
000'9 ' |ooo's "|ooo's 0LG'e 000'9 289'9 |oi0' 156'S o 0 INIWNDOTINAA TWNOISSIIONd| | 800-008-Lt
, ) ] , _ f _ LYod¥Iv

- |

|
v¥9'661 79661 vr9'661 95.'08 £L0°9EL S9Z'SEL zz1'9zL £0Z'9L1 0 0 S1143N39 2 STWVYIVS TV.LOL
0sg 0 0 0 . 0 0 0 0 0 0 JONVENSNI LNIWAOTANINN|  [902-004-Lb
980'2 | |90’z 980'2 068 | lowr'e 0042 0 0 0 0 dNOD SINVINMHOM| | #0Z-00L-Lb
809'2L |eoe'z1 |CEE vSL'L z89'LL ZrsLL ¥S6'04 952'6 0 lo LNIWIHILIY|  |£0Z-00L-L¥
02251 |905'94 9059} 0oL’y 098'2 098'L £90'8 966'L 0 0 JONVHENSNI INOYD | | 202-004-2%
0 [0 0 0 0 0 o 0 0 0 ALINND3S TVID0S 500-008
86211 £02'0L £04°01 8ss'y L£0'8 1020'8 1L9'L le00'2 0 0 wold| | 10Z-00L-LF
0 0 0 0 0 0 0 0 0 o . ALIAZONOT #00-008
0 0 o 0 0 0 0 0 0 0 JIAOTAINT AMVHOdWIL| |  £00-008
0 0 0 0 . 0 B 0 0 0 0 0 INLYINO| | 502-004-LF
zo0'or 200'0p Z00'0F 0 0 0 0 0 0 0 44V.LS IONVNILNIVIN LHOdHIY| | v0L-004-LY
089'sZ 089'sZ 089'sZ v6L'SL ¥50'52 rPL'sZ veY'ET 806'02 0 0 ANIL 1YYd TINNOSY3d 301440| | 201-004-L%
000'28 000'z8 000'28 005'8Y 000'08 00008 000'9 000’12 0 0 YIOVYNVIN LYOJHIVY| | LOL-004-L

| | | |
_ | _ S1I43N38 % STVIVS
jeaosddy _ paacsddy panosddy ZL0Z/0E | panoaddy | len3ay _ |enjoy lenjoy |enjoy I jemyoy _ .
preogiod || Kunog/fio pleog [EN3OY QLA zLoz Loz | 0wz 6002 800z | 1002 sasuadx3
€10z 7 €102 £10Z zLoz Ajunod A0 8y wol aie 0LOZ Ad N4} 9002 AL
" : _ _
] Z102 - L00Z ¥04
NOSIYYdINOD 139ang

auvOSa LHOJHIY LNIOF ALNNOD HHIN-ITUANNIN

[ [ [1




gjo¢ 10bpng pasouddy Aunos/Ajo yum 1ebpng paaciddy pieog podiny zLoz ‘L.z fey

- |

T _ _

|
029°LLL | [0z9'LLL 029'z91 L1899 vZ1'9LT ££1'882 SLL'61Z') 106'2ZL 08'02S SYE'vZ6 LH0dIvY TYLOL
000's 000's 000'S , i | NOLW A i VLY. M3IN
0 0 0 0 0 0 0 0 0 0 ¥g % AYOY - LNO ¥3ASNVHL|  |£06-008-LF
0 0 0 0 0 0 0 0 0 0 3ONVYNILNIVIN - LNO HIASNVHL|  |Z06-008-L¥
o 0 0 o o o lews'ses  |ose'siz 682'05 9LL'skY TVHANIO - 1NO ¥IASNWUL| | L06-008-Lb
0 0 0 0 0 0 0 0 0 0 IVLIdYD ¥Od 3AYNISIM | | £15-008-L
0 o o 0 0 0 0 0 0 0 3SNIAXT ¥IHLO | LLG-008-Lp
0 0 0 0 0 o o o 0 B 999 SLNIWINOHII INZLSAS HILYM 0L5-008
0 0 o o 0 0 0 0 0 0 3SNIdX3 NOLLYIDINdIA|  605-008-L%
000'02 000'0Z 000'0Z 0 000'0L ov9'L ¥00'9} 0 0050} 0 ~ ADNIONILNOD| | £05-008-L
o 0 0 0 0 60¥'C 9ls'e 804'T ovs'z  [esly SIOUYHO ¥IHLO|  §05-008-it
0 0 o o 0 0 0 0 L¥6'6L 0 J1DIHIA HOLOW £05-008
052 |oss 0sL Leg 052 B6ES'L lee Lse 5zg 0 SNOILJIYOS8NS ANV $3NA| | £05-008-L
0 0 0 o o 0o 0 985 0 0 0.3 'SQYVMY 'SALYDIILE3D| | LOG-008-LF
005l 00s'EL loos'sl ov0'L 0007} z99'0l 86501 ) zir's z80'cl ¥IMOd ANV LHOM| | 90%-008-L¥
005 005 005 0 0 0 0 0 0 0 ¥3AINOYd LINYILNI| | 507-008-L¥
0s. [0S 05 95z 05. 989 16 199 9ge Lz HIMIS B HALVM | 4050081
0 0 o o 0 0 0 9zg'L o 0 INVAOU/SYD TYANLYN | £0#-008-L
o 0 0 0 0 0 0 )] 0 0 30IA¥3S INOHA 1130| Z0P-008-LF
006 006 006 oct 006 N €16 2 |,z |zzo'e AUQ sauoUd (120 - 3DIAYIS INOHd| | LO¥-008-L¥
000's 000's 000's £L8't 1000'S oLe'L 0 0 0 0 SA0IAYTS T¥OI1| | LLE-008-L
0 0 0 0 0 0 0 0 0 0 AONIONILNOD| | CLE-008-L¥
0 0 0 0 0 0 0 0 0 IS1'G6 S30IA¥3S Q30HNOSLNO| | 60E-008-LF
0 0 ] 0 0 0 0 zzL'gzl 591'96 0 0 3J3A0TNT ALNNOD 3SHNENIZY| | 80£-008-Ly
o e 0 6.£'0Z ves'ast ¥25'85 4 000'L52 BlLE'89e SYS'EVE vEL'ETE LOVHINOD LNIWIDYNYIN| | L0£-008-Lb
00€ |00E oo zLL 00g LLL 0 0o o 6L o ONISLLY3AAY| | 90£-008-Lt
000’z | 0002 000'z 68g'L 0os'z JIEEEA |odz 6LZ't e oz IVANIY INJWDINDI| | S0£-008-LF
0 —— o . |0 0 0 0 ov¥'ve 0 Q0 0 WSS [BUOISS3J0Id, 838 - SIDIAYTS TVIDIdS 0€-008-L
00Z'z 0oz'z 00Z'z 0 0 0 0 0 Sv2'0L TLE'0L (A4D) IONVHNSNI ALIIGVIT| | €0€-008-Lt
oos’.  |oos'z B 005'2 0 0 0 0 0 0 0 {funog) IONVENSNI ALY3JONd|  Z0E-008-LF
0 0 0 0 0 0 0 0 0 0 S3DINY3S LOVHLINOD| | L0E-008-L¥
0 o o o o 1o 0 0 0 0 HOLYIN LNVHD dNvY 12-008
005°2 00s'z 00s'z TewiiL | oos'e lole'z 0 ‘o8z 98l 0 TvH3ANIO-SHIVdIY| | 602-008-LF

jeacsddy paacsddy panosddy ZL0Z/0Si | panoiddy | len3oy |enjoy fenjoy |en3oy |enjoy -
pieogiod || Aunog/Ayo || preog | [enPvalA z10z 110z 010z 6002 800z 1002 sasuadx3
£10Z £102 £10Z  ewz | | Awunop | AuD ay) woyy aJe §L0Z A< LI 9002 AJ
|
| i
Z10Z - 200Z ¥O4 -
NOSIMVdWNOD 139an8

QuVOog LHOJNIY LNIOF ALNNOD MYIM-ITTANNIN




940 12bpng panosddy Aunoy/A1o yum jabpng paroiddy pieog podily zLoz ‘LT e
| | |
. L ! | - :
7 | 7 | | | 7 4
S0L'L6€E SOL'L6€ S0LZ8¢ vLL'YSE sel'ser L08'0kY 180'999 £66'085 L18'68Y 622'6LF STUNLIANIdXI O3
N | L -~ | | | . | | -
- 0 861'¥S 886'06 vl (r1e) |(PogLL) (96v'8E1) 86v'cS | svL'okL SIUNLIANIAXT (HIANNKYIAO INNIAIY
| ||
S0L'26€ S0.'26¢ S0.'28¢E vLLPSL |8cL'ser L08"0tY [166°298'L  |£pE'9S8 991°0bS [S¥E'r26 e SISNIAX TVLOL wan
, f
1
oz | [wt'og b0z orL's 602 £08'9L 669'L1 [veezl z9e's) 0 - IYNINNIL-10 TYLOL
0SL'2 05.'C 0522 26 05L'2 0LL'Z £92'Z 800'€ 0Ls'z 0 HIMIS B HILYM| | €0E-L08-L¥
005y 00S'¥ 005't 9eZ'e 000's L8z'y L07'y 528 L/8'E 0 - ~ SYD3NVdOud| |Z0E-L0B-iY
000'L} | looo'LL 000'L} £0e'y 000°LL |z8r's ySH0L 8z8'L Ls8'LL 0 H3IMOd 2 LHOIT| | LOE-L08-LY
6L’z lek'z L6L'z 051 6Lz £33 548 |28 LEL'L 0 |\ 2412 ssuoyd we) - SIOINYIS INOHd | 00€-108-LF
0o 0 0 lo 0 o 0 0 0 0 S3ANddNS| | LOL-108-L¥
_ | \ | ) | I - _—
| I | | | | |
jerosddy perocsddy || pasosddy ZIOZIOEH paAciddy [enyoy lenjoy |lenjoy lenyoy len3oy T
pieogJog funog/Ao pseog [emOY ALA z10Z Loz | 0Kz 6002 8002 1002 sasuadxg
gz £10Z £10Z zL0Z Aunod Ao 8y wolj 818 0LOZ Ad N} 900E AL L
i _ | | 7
E— | ‘ i — |
_— ZH0Z - L00Z ¥O4
NOSIHVdINOD 13DaNng

T QuvOS LHOJNIY INIOM ALNNOD NI TIANEIM




940¢ 196png panouddy funoy/A11g yum 1ebpng parosddy pieog podity TLoZ ‘1T fen

000001 000001 000004 950°08 00000+ 8Z8'S6 16€229'L  |65Y'9.9 9P0F0E 08Y'69¢ wm:zm_.‘_.m_a
| | .
0 0 0 0 0 £6Z 7 ¥9£'9LE 916'129 000622 015892 , uj S13SURLL TVLIOL
0o 0 0 0 0 0 0 0 0 0 B NI ¥33SNwHL|  [SLL-005-8%
0 0 o 0 0 o yoe'9/e 916'129 000'6.2 000'05 L1H0dHIV - NI ¥34SNVL| | 0LL-00G-8F
0 0 0 |o 0 g6y 0 0 0 0LE'RLE TYHINIO - NI ¥34SNVEL | 00L-005-8F
R | . | .
i |un s13ysues]
0 0 0 95 0 1zL ] 0 0 0 ~ uisigsues) TYIOL
0 0 0 95 o izl ] 0 0 0 SONINYYA LSTHALNI|  |00L-09¢-87
LR B - ) 7 sas

| ] [
000°0S 000°05 000°05 000'05 000'05 00005 0 0 0 0 - [ejuaWusaA0BI3I| TYLOL
0o o 0 0 0 0 0 0 0 o HOLVIN 123rodd ITIANYTN 40 ALIO| | €0L-L5E-8¥
o 0o 0 0 0 0 1o 0 o 0 HOLWIN LO3rO¥d ALNNOD ¥YIM| | Z0L-L5€-8t|
00052 000's52 000'62 000'sZ 000°'GZ 000'sz 0 0 0 0 LNVHO dINYY ITTIAN 30 ALID| [ LOL-LSE-8Y
000'GZ 000'sc 00052 000'5Z 000'6Z 000'sZ 0 0 0 0 ¥ N LNVHO dINVY ALNNOD Hd3M|  00L-LSE-BY
B i i R |EjusWwUIaA0B U]
| 7 | L
000°05 [000°05 000'05 0 000'0S 000°05 ££0°152'L £V5'YS 910'6Z 0LL'L uewasInquiay TV.LO0L
00008 [000'05 000'0§ 0 000'05 B 00005 SPSPS  |E¥SYS ov0'sz  |0LL'L 100 XL N4 INIW3sunawi3y|  [ool-ose-sr

0 o 0 0 0 o 06+'96L'£ 0 0 0 LOAXL - SLNVH9 TYLIdvD

N N o Em:m.w.sm_ﬁmm

f _ | ) | |
IVLIVD LHOJdYIV - 8F
jeaosddy | peaoxddy paaosddy ZL0ZI0SIY 'panoiddy lemoy ~ [enpy lenoy | lenpy | lenjoy f .
pieog Jod Kunoo/kyo pieog 1en3oy QLA z1oz Loz 0102 600Z | 8002 |  zooz sanuanay

£102Z £102 €102 FANY fjunog AUD ayj woy ale 0L0Z Ad MY} 900T A4
- — ) ——

NOSINVJINOD 139ang

ZLOZ - L00Z ¥O4

Q¥VOE LHOJXIV LNIOF ALNNOD HNIM-ITUANHIN




9409 19bpng panoiddy Aunon/A1D yum jabpng paroiddy pieog podily zLoz ‘1z e
e * | _ ] |
. |
a . 2 £10'SE Z (sL9'vee) (z1L'veg) (£28'Z9) (¥6L's91) (sL2'gz)) S3¥NLIANIdX3 Emnznzmmju ANN3AZY
|
000°00} Wooa.oo_‘ 000'001 £10'S) [000‘00L 96.'vEY SrL'se9’L 0£0'269 [ovZ'¥6L S6'621 mmm::ﬂﬂzm_n_xm_ VLOL
|
000'00} [000°001 000'004 £L0°S1 000°00} 680'6E¥ Sr2'529'L 0£0'£69 [ovev6L SP6'6ZL - AVILNO TV1IdVD TV.LOL
0 o j TTo 0 o 0 0 ] Bv2'S6 [vie'e 8vZ'T - 1NO¥34sNwdl| | 8ve-008
0 0 0 0 0 0 0 0 0 o ONILHOIN LNIWISHNEWIZY LOOXL| | 025-008
0 0 0 0 0 o 0 0 0 0 IAOMINI ONILHOIT HOLYIN LNVHD 615-008
0 0 0o 0 0 0 0 0 0 lo 100Z HYONVH-L ALNNOD My 815-008
0 o 0 o 0 0 o 0 0 0 ~ L00Z ¥VONVH-LALID| | £15-008|
0 0 0 0 I 0 0 0 0 0 HVONVH JUNLN d3dd JUS| | §L1-009-8F
o 0 o 0 0 0 0 0 0 0 AVMNNY LHOCMIV 8YHIY| | #11-009-87
0 0 0 0 1o 0 B 0 0 0 0 SNLYHYddY ONY SLNIWNALSNI| | €L1-009-8Y
0 o 0 0 [o 0 0s6'61 056'6L 0 0LL'pL SIOINYIS LOVHINOD|  |Z1L-009-87
0 0 0 o 0 0 0 0 0 0 ~ ONIAZAYNS | LLL-009-8F
0o 0 0 0o 0 o 0 0 0 0 NYId ¥31SVIN| | 0LL-009-8F
0o 0 0 0 0 0 0 0 BE 0 NOISIA/SONS ONIYIINIONI| | 601-009-8F
0 B 0 0 0 0 £66'02 0o 0 0 0 B 13 T1vavd 0£/2L ALYO013Y| | 80L-009-87
0 0 0 0 o 0 0 0 0 0 L00Z-000Z ASUNENIZY LOAXL| | 20L-009-8F
0 o 0 0 0 0 0 0 0 0 L00Z YVONVH-L HOLYIN INVEO | 80L-009-8Y
0 IE ) 1o 0 0 lo 0 1o 0 o SLNIWIAOYCWI IOVNIVHA| | S0L-009-8F
00000} 00000} poo'ool | €LO'Sk 000'00L 5L9'€2h 0 0 0 0o j HOLVIN INVYD| | +0L-009-8
0 0 0 0 o 0o 067'961'L 0 0 lo B AVILNO TVLIdYD 00§-008
0 RICH 0 0 0 | |oer'veT 9.8'96¢ 8eL'6LE 86.'GL 0 - SLNIWINOUWI INALSAS ¥ILYM | | £0L-009-8F
0 |0 0 0 0 0 o 0 0 |zov've  SINJWIAOMJWI LIIWLIS| | L06-008
0 0 0 0 0 o BZY'ZLL 6zv'zLL 06€'TTL 725'8l S3UNLONYLS ONY SONITTING|  204-009-8F
0o o 0 0 0 0 0 0 0 0 anNvi| | LoL-009-8
0 1o 0 0 o 0 |o | POE 051 0 o - SIOUVHO ¥IHLO S0P-008
0 0 |l 0 0 0 0 0 o 0 LNIVIN I¥NLONYLS ® ONITING 20Z-008
0 | o 0 o 0 0 0 8.9'6% 0 JONYNILNIVIN NV | L0Z-008
| ﬁ AV1LNO T¥LIdVD
jeacsddy 7 parosddy panoiddy Z10Z/0Siv pancaddy |enjoy i [enjoy |en3oy |emoy |enjoy , 1
preoguios || Munoo/ino pieog [BN32Y aLA zhoz Loz oLoz 6002 800z £002 sasuadxg
€102 €0z £10Z zLoz | Aunog A Yy woyy 8ie 0LOZ Ad NI} G00Z Ad
! N ﬁ I
Z1L0Z - £00Z ¥O4
NOSI¥VdINOD 139ang

QNVOS LMOJHIVY LNIOT ALNNOD HNIM-ITUANNAN




Lol

jobpng panosddy Afyunod/AuD yum jobpng paroiddy pieog podiny

ZL02 'Lz fep

000°0S2

¢$ | oo0‘0s $ | o00‘0s $ | oo0‘0s $ | oo0‘0s $ | 000‘0S $| sviolL
000'05Z $ | 0o0'os $ | 0oo'0g $ | ooo'0s ¢ | ooo'0s $ | ooo'os ¢ |  swei (dnvy) weiboid soususiuie Hodiy aupnoy
 viol 910Z Ad S10Z Ad ¥10Z Ad ~ EL0Z Ad ZL0Z Ad - ) o N
sjuels) :aainog Buipung
000‘02L‘c ¢ | 000‘0S $ | 000°529 $ | ooo'sve $ | ooo‘0s $ | ooo‘0s $| svioL
| ZL Ad w Ajeuibuo B Buipuny 1 OGXL 8/qIssod
000'0SL & | $ |- $ | 000'0SL $ “ $ juswdojanaq Jebuey Joj uoneiedald sig
000'0sz ¢ | 000'0S $ | 0oo'os $ | 000'0s $ | 000'0s ¢ | ooo'os $ | swei (diNvY) weibBoid aoueusjurely Hodily SuRNOyY
B = - - - Buipunj | 0gXL 8qissod
000°0Z1 g = $ |- $ | 000'0zL $ - $ vodiny 18 skemixe] maN
ELLLAD W Ajjeuibuo — ) uoReInYy 1 Oaxt yum wesbold sebuey-1 Joj payddy
ooo'osz'L ¢ |- $ | 000'5Z9 $ | 000's29 g |- $|- $ Buiping Jebuey-|.
- 7viol 910Z Ad SLOZAd 7102 Ad €10Z Ad ZLOZAd -
Hodiy :92inog Bulpung
dlD a4njn4

‘Hodary AJuno) 1iey-o|lIALIRY




v90'vop

wor SANNIATY TVLOL s

NI ¥=3dSNVHL TV.LOL
NI J34SNVYdL  0le-06e-Ly
L09-06¢-L¥

NI ¥3d4SNYdL

SJINODNI LSFYUILNI TVLOL

JNODNI LSTHALNI  L09-08E-L¥

JINOONI LSTHIALNI

LNINWISHNGNIFH TVLOL

d43IHLO 209-0G€-L¥
§334 MOT1413N4  108-05E-Lv

LNINWISENGNIZH

JINODNI TVLNIH/ASYIT TVLIOL

SASVYAT LOT ONIMEVYd  §E9-S2e-Ly

VAT ALIMIOVA 39VHOLS UVONVYH-L  S09-G2e-L¥y
JOUVHOUNS TVLINIY ITOIH3A  ¥09-G2ZE-LY
SIASYITUVONVYH-L €09-GZe-L¥
SASVITIVNINGIL Z209-GZe-L¥

S3IASVIT ANV LHOddIY  L0E-GZe-LY

JINODNI TVINIH/3SVI

INNIATY TVLININNAIAODYUILNI TVLOL

ININISHNGNIZE 100 XL  909-00e-4¥
SINVHO #09-00€-L¥

ITUAGEIN  €09-00E-L

AINNOD Hd3aX  209-008-L¥

ANNIATH TVLININWNYGINODHEILNI

LHOduIV-L¥

z£8's0e 8vr'e9l  vIS08E LZ0's0y zez'oey  Lsviovy £69's82°L Ly8LLL
0 0 0 0 0 0 0 6266 0
0 0 0 0 0 0 0 62’6 0
0 0 0 0 0 0 0 0 0
00k 18 0 00L 0oL (44" LEL 199 6€9°C
00} %18 &4 0 00k 0oL el LEL 1992 6£9'C
oLe'se L¥0°'2e 69Z'clL oLe'se ver'oe L0L°LE 86.°LE zZeL'og 696'2E
0 0 0 0 0 96¢ 98 0 0
0LE'SE %<9 Lv0'ze 659'6 oLe'se vZr'oe Lig'oe [AVA% ZeL'0E 696'2€
169°¢LT EVL06 8'vL Z0E'v8L LoL'28L £66'8LL 0EL'6LL 0.0'v91 6£2°851
0009 %EL 092 ove's 000'9 000'9
099 %L9 orv 0ze 099 SLL 0L9 oze'l LE8L'T oze'L
8zs'e %0L 8¥'z L¥0°L ges'e GEB'E 265’ Ggs'e gol'e 8L'€
00¥'86 %9 00S'6L ooo'ee 00S 2y vrL'ly 0852y 8€T LY rro'ey 8EV PY
Lov'vl %8S £94'L €2L'S ggr'el 91521 BE9'CL SZL'SL elorArAR PeE'YL
8¥9'0G1 %S 66.'65 62E'8S 8zZ1'8LL 0eL'9LL 209'6L1 Lov'zLL 8lLe'z0L Ov6'v6
L56'¥6 89626 yEE'sL 208'09L 208081 000022 2Z28'8ee 285°c66 000'v2S
0 0 0 0 0
0 0 0 0 0 0
S'8LYLY %8S 1L06'9F oos'ee lov'oe LO¥'06 000’0k OS2 TEL'LBE 000'292
S8LYLY %LS £90'9% YEE'YE lov'oe LO¥'06 000'0LL  TlS'8ZC 058°L09 000'292
S3JON 196png ureway  utewsy juads jebpng |emoy |eniay |enjoy |enjoy |enjoy
pasodoid % 196png iy panciddy gloz cloe Loz olkoc 6002
S102 02 vioe vioz vioc

£102-6002 NOISIdVdINOD 139dnN8g HLIm
SL0Z-¥10C Ad W04 139ang
Q¥vOog LYOdHIV LNIOIM ALNNOD HH3aXM-ITIAYEIN

SONUIALY

¥102/1z/v panciddy pieog



00S'L

%L6

¥Zr'e 9L 00§'Z Lev'e eve’L 0 0 0 IVHINTD - SHIvd3d  602-008-LF
0 0 0 0 0 0 0 0 0 SAVMNNY/SAYMIXVYL 802-008-L¥
0 0 0 0 0 L6 S69'G Lee- 659- S30IA3A TOYLINOD IDI4dVdL  L02-008-LY
0 0 0 0 0 0 0 0 0 S13341S 90¢-008-Lv
0002 %eL ¥90'G 9€6'} 0002 ¥66'S BLO'E S9L'vL z6Yr'L 9ze's SNLVHVddY ANV SININNHLSNI  §02-008-L¥
000°L %68 8ze'L Ll 00s'L 266 858 8LL') 0z8'L 2es'L INININDT 321440 ¥02-008-L¥
005°t %06 VA ¥2s 000°G G68'E 0 0 199 0 JONVNILNIVIN ITIOIHIA  €02-008-LY
000'SL %68 9le'elL ¥89°L 000°GL 8.6'v1L v09'0L LI¥EL BEE'EE §65'02 STHNLONHELS ANV SONIJTING  202-008-L¥
000'G¥ %99 L0662 €60'G1L 000°'S¥ LE5'TT zeo'Le LiL'se ¥98'62 26622 1DVHINOD ONIMOW  102-008-L¥
0002 %cS 8¥0'L 256 0002 ovL'L 0 0 0 0 13UVYddY ONIEVIM 21 1-008-Ly
0 0 0 0 0 0 0 0 0 S1dvd I10IHIA  LLL-008-Liv
0 0 0 0 0 0 0 0 0 ONILNY1d 'd33S ‘'d0S  0LL-008-L¥
005 %001 000°} 0 000°L LE2 0 0 0 0 FAYMLA0S UILNdNOD  601-008-LF
0 0 0 0 e 0 0 0 0 X3-d34/Sdn  801-008-Lv
00s %Ll 99 yee 00g 98l Gl- LL LG¥ S0C JOoVLsSOd L0L-008-L¥
0002 %E9 18¢'L €18 ooz'e ¥8L'L 62S'L ge0's 8lE'T ¥86'L S3NddNS TVIYMOLINYF - 901-008-L¥
0 0 0 0 0 0 ¥6 €06 e S3INddNS A004  S01-008-L¥
00S'¥ %16 ST0'G Glv 00S's Siv'e GBS'Y €09'c LS o6t S3AITddNS 110 ANV 13Nd - ¥01-008-Lt
000°¢ %00} 000y 0 000'% [A4°] 089'L 000'% 6L6'E 918'c S3INddNS Tv2Ia3N ANY TYOINIHD  €0L-008-L
000°€ %0 yiT'L 98L'L 000'€ G96'C 198'F z6e's €es Lo¥ ININDINDI ANY STOOL TIVINS  201-008-LF
00S°L %09 68 909 00S'L 88l Tos'L 6¥0°'L 08L'z ¥68'T S3NddNS 301440  LOL-008-L
00002 %l GEV'L 695’8 000’0l 09e'8l ¥86'8 L0g'8 0 €156 20g, 22 - SIDIAYIAS TYNOISSTJI0Hd  010-008-L¥
0 0 0 0 0 0 Ges Sec L9 ISNIdXE ONILIIN VD01  600-008-L1
000'9 %6.L bi'y 6521 0009 €05'S L69'G £89'9 0.0'S L56'G 1ININJOT1INAIA TYNOISSTI0dUd  200-008-L¥
1HOdHIY
¥99'861 %29 z£9°'22ZL 161°6L £.0'g6L 159'281 z9g'eEl  S9zZ'sEl zzlL'ozl £0Z°9LL S1I43N3g B SFFEVIVS TVLOL
0se %0 0 0 0se 0 0 0 0 0 JONVHNSNI LNIJWAOTANANN  902-00L-L¥
0og'e %Ee8 60S'Z ves €e0'E 80z'c 8LL') 00L'2 0 0 dINOD SINVINAEOM  +02-00L-L¥
89/'GL %S £20'8 PAR PrP'SL 89.'Gl riv'eL Zvs'LL ¥S6°0L 962'6 ININIHILTY  €02-00L-L¥
0Z.'Gl %69 ze8L'0l 8€6'y 0zZL'GL 0z8'elL 0l0'L 098, €908 966'L JONVANSNI dNOYD  202-00L-L¥
8z9'LL %e9 rATAVA 9l¥'y 829'LL 2r0'LL viE'8 ozo'e LLo'L €002 wOId  102-00L-L¥
0 0 0 0 0 0 0 0 0 JNILHIAC  G02-00L-LY
20z Ly %59 6£8'92 €9E'vl 202'Ly g8l'se 0 0 0 0 44¥1S FONVNILNIVIN LHOdHIY  ¥01-00L-LY
9£6'92 %<9 9/5'91L 096'6 9€6'92 ¥85'€2 ¥G6'L2 yrL'se ¥61'€C 806'02 JNIL LHVd T3NNOSH3d 301440 201-00L-LF
09Z'v8 %09 189'05 £L6°€E 09z'v8 Lyr'es ££8°18 000'08 000'92 000°LL HIDYNVIN LHOdYIY  10L-00L-L¥
S1I43N39 ? SAFVIVS

S3JON 1ebpng uleway  ulewsay juadg 19bpng |enjoy |enjoy |enjoy |enjoy |enjoy
pesodoid % 186png jwy panciddy €102 cloe Lioe oLoz 6002 sasuadx3

sLoe vioc vioz rioe vioe Aunog

€102-6002 NOISIAVdINOD 1390dN4d HLIM
SL0Z-vL0Z Ad W04 139ang
a¥vog LHOdHIV INIOr ALNNOD HH3aM-ITTAEHEEN



051681

£TL'601 L21LLS 006091 $20'Z€L  ¥98'95¢  2ZZL'98Z  €l0'6LZ'L 196922 1H0dyIv TVLOL

0 0 0 0 0 0 0 0 ¥g % AvOod - LNO YI4SNvYL  £06-008-L¥
0 0 0 0 0 0 0 0 JONVNILNIVIN - LNO HI4SNYYL  206-008-L¥
0 0 0 0 0 0 916'969 06€'6.2 TYHINID - LNO YAJASNYEL  106-008-L¥
000°LZ %001 000'G 0 000'S 0 0 0 0 IVLIAYD 404 3AY3S3IY  €15-008-L¥
0 0 0 0 0 0 0 0 ISNIAX3 ¥IHLO  L15-008-L¥
0 0 0 0 0 0 0 0 ISNIAXI NOILVIDIHd3A  60S-008-L¥
00004 %00 00004 0 000'0L 9z9'6l 0 ov9'L #00'91 0 AONIONILNCD  Z0G-008-L¥
0 0 0 0 0 60’2 915'2 60L'T SADYVYHD ¥3IHLO  §05-008-Lp
0S. %EL 0SS 00z 0SZ 6Z9 209 BES'L 1ZE LG8 SNOILdIYOSENS ANV SaNd  £05-008-LY
0 0 0 0 0 0 0 986 013 'SA¥VMY 'SALYDIHILYID  10S-008-L¥
005'S1 %65 0ls's 0665 00S'¥L 69v'El GzZL'LL Z99'0lL 86501 0LE'9 HIMOd ANV LHOIT  90%-008-L¥
0 %001 00S 008 (0} 0 0 0 0 "3IAINOYd LINYILNI  S0¥-008-L¥
000'L %69 GLS GeT 0S. 0L¥ ISt 989 £86 199 HIMIS 2 HILVYM  vOF-008-LY
0 0 0 0 0 0 0 829'L IANVdOH/SYD TVHNLYN  £0¥-008-L¥
0 0 0 0 0 0 0 0 IOIAYIS ANOH 1130 Z01-008-L¥
006 Y%EL 199 6T 006 8lLL 178 8¥L'L €L6 29 AluQ sauoyd 1120 - I0INGIS INOHd  LOP-008-L¥
000°0L %1 69 LE6Y 000'G 8€6'Y ¥65't 0L6'L 0 0 SIDIAYAS T¥DIT  L1E-008-LY
0 0 0 0 0 0 0 0 AONIONILNOD  01€-008-L¥
0 0 0 0 0 0 0 0 S3DIAYIS IDUNOSLNO  60E-008-L¥
0 0 0 0 0 0 rAANCTAR G91'96 JIAOTAWI ALNNOD ISHNAINIZY  80€-008-L¥
0 0 0 0 ¥es'eSlL  ¥25'8Gl  000°'LSE g1£'e9e LOVHINOD INJNIOVNYIN  L0E-008-Lt
009 %82- 8- ¥8¢ 00g 06¢ 9zZ¢ LLL 0 0 ONISILYIAQY 90£-008-L¥
00L'2 %9 8ee'l Z99 000'Z £86'L 069'Z ¥69'C 92 61Z'L TYLINIY ININDINDI  S0£-008-L¥
0 0 0 0 0 0 ot¥'ve 0  [euCISSajoid, e - SIDIAYTS TVIOAdS  ¥0E-008-Ly
ooz'z %8 L¥0'L €511 002’2 819') 0 0 0 0 (A1) IONVENSNI ALITIEYIT  £0€-008-Lt
006'2 %L 621 90ze 0052 6901 0 0 0 0 (Aunod) AONWHNSNI ALYIdOYd  20€-008-LY
0 0 0 0 0 0 0 0 SIDIAYIS LOVHINOD  LOE-008-L¥

SION 196png uleway uleway ads 19bpng |enjoy |enjoy lenjoy |enjoy |enjoy
pasodotd % 19bpng juy panoiddy £102 zZLoz Loz oLoz 6002 sasuadx3
5102 ¥L0Z ¥L0Z ¥L02Z 102 Auno

£102-600Z NOISIHVJINOD L39aNg HLIM

S1L02-¥102 Ad ¥Od L39ang
ayuvoSg LHOdHIV LNIOM ALNNOD Y- TTIAYYIMA



¥90'vo¥ L1Z'sve LL6'LEL  PLP'BLE £S.vEE  89V'LLY  L6L'8EF  816'G99 £50'085 SITUNLIANIIX3 OB
- (sg8e‘6g) 9l¥'Le 00L'L viZ'0L 59/'81 962°Z (zoz‘LL) (9s5'281) SIUNLIANIAXT (HIANNIHEIA0 INNIAIY
#90'v0¥ L1Z'sve LI6'LEL  PLP'6LE £5LPEE 8otv'LLy  L6L'SSF  ¥68°T9E'L £0v's58 woe SISNIDXT TVLOL e
0S2°0Z 29821 $09'S Lv'0Z 6L0'S1 L¥Z'sh £08°9L 669°LL yez'TL TYNINYEEL-10 TVLOL
0622 %26 £25'C 122 0542 #85'1L ¥82'2 0LL'2 £92'C 200'E HIMIS 2 HILYM  €0£-L08-Lt
000'9 Yl 862 z0z'y 005'v LY6'S gge'e L8Z'v L0¥'Y 68 SVO IANVdOHd Z0g-108-L¥
000} %L GZ6'L 5/0'S 000'L1 L¥2'6 LZ¥'6 28r's ¥St'0L 8z8'L H3IMOd 2 LHOIT  L0E-108-L¥
00S %LB aLL'z Gl 1612 00 00g LEE G/S TLS 4@ sauoyd wia] - SIOIAYIS INOHd  008-108-L¥
0 0 0 0 0 0 0 0 0 S3ANddNS  10L-L08-L¥
TYNINE3L
S9JON 1ebpng ureway uleway adg }ebpng |lenjoy |enjoy |enjoy |enjoy |enjoy
pasodoid % 3abpng Juy panoiddy £Lo0z z1oz L1L0Z oLoz 6002 sesuadx3y
5102 ¥102 10z 414 vLOZ ApinoD

€10Z-600Z NOISIHVAINOD 139dng HLIM
SL0Z-¥102 Ad YOd L3oand
QyvO0sg L804IV LNIOr ALNNOD HH3XM-ITIAYYEIA



000°00L

000°'05 0 000°00L 05£'86 878'S6 168°229'L 857929 SANNIATHE TVLOL
0 0 0 0 0 €62t og'aLe 9L6°L29 u| sigjsued] IVIOL
0 0 0 0 0 0 0 0 NI H34SNYHL  GLL-00S-8%
0 0 0 0 0 0 pog'aLe 916'L29 1HOddIV - Nl 434SNVHL 01 1-005-8%
0 0 0 0 0 €621 0 0 IVHEIANID - NI ¥34SNYHL  001-005-8%
u| siajsuel|
0 0 0 0 0 342 0 0 uj] siajsueld] IV.1OL
0 0 0 0 0 el 0 0 SONINYYI LSTHILINI  00L-09€-8¢
IEEIEN]
000°05 000°0S 0 000°0S 95£°Z6 000°0S 000°0S 0 0 |ejuawuianobisiul TYLOL
0 0 0 0 8/L'1e 0 0 0 0 JLVIAN LD3rodd IT1IAYEIN 40 ALD  €01-LSE-8F
0 0 0 0 2.1'1e 0 0 0 0 HOLYIA 123r0dd ALNNOD Jy3XM  20L-LSE-8v
000’52 000'GZ 0 000'Ge 000'Ge 000'se 000'se 0 0 INVHO VY ITIAM 40 ALID  LOL-1SE-8F
000'sZ 000'S2 0 000'Ge 000'Ge 000'sg 000'sT 0 0 N LNVHD dINYH ALNNOD Hd3X  001L-15€-8F
|ejuawuianobiolu|
000°05 0 202°'9Z 000°0S £TY'6Y 0Se'sy 000'05 ££0°152'L £PS'vS juswesinquiiay TvLOL
000'0S 0 0 000'0S cer'er ose'sy 000'0S S¥S'vS SPS'rS 104 XL A4 LININTFSHNGNIFY  001-05E-8%

0 0 0 0 0 0 061961 'L 0 100XL - SINVHDO TVLIdVYO
swasIinquiay
TVLIdVD LHOdYIY - 8F

S810N jebpng uleway  uleway uadg jabpng |enjoy |enjoy |enyay |enjay |enjoy
pasodoid % 3ebpng juy panoiddy €Loe ZLoe Loz oLoz 6002 SanuaAay
sLoz Loz 02 vioz oz Awnon

ayvOog LHOdHIV INIOM ALNNOD H¥IaM-ITTALHIIA

£102-600Z NOISIMV4dINOD 139dN8 HLIM
§102-vL02 Ad 404 1394dngd



- (0g0'st) (0Z6°%) " (LzL1vLl)  (0s9'L) (szo'veg) (ZLL'vig) {£25'2¥9) SFUNLIANIIXT (4IANN)EIAO INNIAIY
000‘00L 080'G6 026t 000'00} LLL' WYL 000'001 96.L'VEY S¥L'629’L 0£0'269 SIHNLIANILX3 TVLIOL
000°00L 080'G6 0Z6'y 000°00L LIV YL 000'001 680°'6EY S¥L'S29'L 0£0'269 AV1L1NO IVLldvO TVLOL
0 0 0 0 0 6v2'G6 1NO Y34SNVAL 8+6-008
0] 0 0 0 0 0 ONILHOIT LNINISHNGNITH LOAXL 025-008
0 0 0 0 0 0 INOHdWI ONILHOIT HOLVYIN INVHO 615-008
0 0 0 0 0 0 L00Z YVONYH-L ALNNOD HH3A 215-008
0 0 0 0 0 0 L00Z HYONVH-L ALID £15-008
0 0 0 0 0 0 HYONVYH 3dNLNd d3dd 3LIS  S11L-009-8¥%
0 0 0 0 0 0 AYMNNY LHOdHIY gvHIY  ¥#11-009-8Y
0 0 0 0 0 0 SNLYYVddY ANV SLNINNYLSNI ~ €11-009-8F
0 4] 0 0 0S6'61 056'61 S3JING3S LOVHINOD <L L-009-8F%
0 0 0 0 0 0 ONIAINENS  L1L1-008-8F
0 0 0] 0 0 0 NY1d 43LSVYIN 0L 1-009-8%
0 0 0 0 0 0 NOISAA/SONS ONIYIIANIONT  601-009-8%
0 0 0 £66'02 0 0 TATIVEVd 0€/21 31vD013d  801-009-8%
0 0 0 0 0 0 L002-000¢ ISYNANIZY LOAXL L0L-009-8¥
0 0 0 0 0 0 L00Z HYONVH-L HOLVIN INVHD  901-009-8%
0 0 0 0 0 0 SININIAOHINI FDVYNIVHA  SOL-009-8%
000°00L %56 080'G6 0zZ6'Y 000'00L G18'86 000'00} sLo'ezl 0 0 HOLYIN LNVHO  #01-009-8%
0 0 0 0 0617'96L "L 0 AYILNO VLIdYD 005-008
0 0 0 osy'vee 9/8'962 8EL'6LE SINININOYLINI WILSAS H3LVM  €01-009-8F
0 0 0 0 0 0 SLNININOULINI LITFHLS £05-008
0 0 9se'ey 0 0 6Zr'eLL B2y eLL SFHNLONYLS ANY SONIATING  ¢0L-009-8%
0 0 0 0 0 0 anNv1  101-009-8%
0 0 0 0 0 ¥0€'0S1L SADYVYHO Y3HLO S0¥-008
0 0 0 0 0 0 INIVIN 3HNLONYLS @ ONIdTING 202-008
0 0 0 0 0 0 JONVYNILNIVIN ONY'1 102-008

AY1LNO TVYLIdYD
S3)ON 19bpng uleway  uleway juadg 19bpng |enjoy |lenjoy |enjoy |enjoy lenjay
pasodouid % jebpng juy panolddy €L0e cloz Loz 0102 6002 sasuadxg
SLoT vioz 102 rioz (4314 Aunod

£102-6002 NOISIHVdINOD 139dNd HLIM
§L0Z-¥10Z Ad WOd L3oang
QYvOog LHOdHIY LNIOM ALNNOD HHaM-IATIAYYIA



8€9.
glce
roEy

6ECe

LovrL

#9065
999¢
LBEC

L98E
£eoc
8¢8l

C8SE
996
919¢

GG61
12013
126

=G X 99759
= LX6rECo

=2ClL X 598l

lejol

= SYW 9 X 01 vy
= SUYJW 9 X £5°66¢E

= SUjW 9 X 68'8EE
=SYjw 9 X 89'¥0E

=Sl gX96°lce
=Syl 6 X ¥9'06¢

= SUIW 9 X 0S°ZLL
= SUIW 9 X /'EGL

2Sealoul alel
Jjuaaind
sbuudg syoedy

uauno
oBAJ JIY

sasea pueT

asealoul ajel
juauno

Iy puallg iseg

asealoul g)el
uauno

allllg uoy

asealoul el
jua1ind
uoneiny Ajunod JitH

asealou| ajel

aund
UONBIAY 9[IALIDY]
saseaT [eulLlB |

sajeY J0J 199USHIOM



891EL¢C
898¥cC

00,98
00786

001LG€
00891
00891

00951
00) 4"

0091§
00021
0096¢€

89¥9cCL

SG9

6vee

¢L0gC

00009

#0881

Le8G

Bwoou| [Bluay (1oL
awoou| [eluay [ejoL

%G/ © siebueH -1 Joj [ej0]
%001 © siebueH -1 Jo} [ejoL

fouednooo 9,5/
Aouednooo %001
=CL X¥ X 0005
=Tl X¥X00GeE
=¢l X ¥ X0000€

=¥ X0005¢
=¢CL X00'G.C

s|e1o ]
=2l X PGPS

¢l XEgLG6L

=¢Zl X€9¢i6l

=21 X 000005

=ZClL X /96l

=ClL XCL'G8Y

ab.e

wnipsiy

llews
siebuey-] maN

alel mau
sieBueH-] Buisix3

siebueH-|

ualais

auelq

uauno
UOHEBIAY 3||IALISH

jua.uno
fauoolp

uaung
ysobng

Juauno
UOHEIAY |BIDIBWIIOD



Agenda Item:

5B. Resolution No. 11-2014 denying the rate increase requested by Atmos
Energy Corp., Mid-Tex Division under the Company’s 2014 annual Rate Review
Mechanism filing in all cities exercising original jurisdiction; requiring the
Company to reimburse cities’ reasonable ratemaking expenses pertaining to
review of the RRM; authorizing the city’s participation with Atmos Cities Steering
Committee in any appeal filed at the Railroad Commission of Texas by the
Company; requiring the Company to reimburse cities’ reasonable ratemaking
expenses in any such appeal to the Railroad Commission; determining that this
Resolution was passed in accordance with the requirements of the Texas Open
Meetings Act; adopting a savings clause; and requiring delivery of the Resolution
to the Company and the Steering Committee’s legal counsel. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: A Resolution denying the rate increase requested by Atmos Energy Corp., Mid-
Tex Division under the Company’s 2014 Annual Rate Review Mechanism filing in all cities
exercising original jurisdiction; requiring the Company to reimburse cities’ reasonable
ratemaking expenses pertaining to review of the RRM; authorizing the City’s participation with
Atmos Cities Steering Committee in any appeal filed at the Railroad Commission of Texas by
the Company; requiring the Company to reimburse cities’ reasonable ratemaking expenses in any
such appeal to the Railroad Commission; determining that this Resolution was passed in
accordance with the requirements of the Texas Open Meetings Act; adopting a savings clause;
and requiring delivery of this Resolution to the Company and the Steering Committee’s legal
counsel

FOR AGENDA OF: May 13, 2014‘# DATE SUBMITTED: May 2, 2014

SUBMITTED BY: Mike Hgygs, CLEARANCES:
City Attorney

EXHIBITS: Resolution

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: O}/

Expenditure Current Balance Amount o ] Account
Required: in Account: Budgeted: Number:
$ $ )

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

The City, along with approximately 164 other cities served by Atmos Energy Mid-Tex
Division (“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering
Committee (“ACSC”). On or about February 28, 2014, Atmos Mid-Tex filed with the City an
application to increase natural gas rates pursuant to the Rate Review Mechanism (“RRM?”) tariff
renewed by the City in 2013 as a continuation and refinement of the previous RRM rate review
process. This is the second annual RRM filing under the renewed RRM tariff.

The Atmos Mid-Tex RRM filing sought a $45.7 million rate increase system-wide based
on an alleged test-year cost of service revenue deficiency of $49 million. Of the total amount
requested, almost $37 million is attributable to the affected cities. The City worked with ACSC
to analyze the schedules and evidence offered by Atmos Mid-Tex to support its request to
increase rates. Although a good faith attempt was made by ACSC to reach a compromise with
Atmos Mid-Tex, an agreement was not reached. In the absence of an agreement, the ACSC



Executive Committee and ACSC’s legal counsel recommend that ACSC members adopt the
attached Resolution denying the rate increase request.

The RRM tariff was adopted by the City as an alternative to the Gas Reliability
Infrastructure Program (“GRIP”), the statutory provision that allows Atmos to bypass the City’s
rate regulatory authority to increase its rates annually to recover capital investments. In past
years, cities have been able to reach a compromise with Atmos to reduce the rate impact from the
requested RRM increases, and these compromises have also been lower than the rates that Atmos
would have been entitled to under the GRIP filing. In this case, the Company would have been
entitled to an increase from GRIP of no more than $31.5 million. The magnitude of the
requested increase under the 2014 RRM filing, and the wide differences between it and the
ACSC consultants’ recommendations made a compromise much more difficult and ultimately
impossible. The Company demanded more than it would be entitled to if it had filed a GRIP
case. For this reason, the ACSC Executive Committee and ACSC legal counsel recommend that
all ACSC Cities adopt the Resolution denying the requested rate change.

RRM Background:

The RRM tariff was originally approved by ACSC Cities as part of the settlement
agreement to resolve the Atmos Mid-Tex 2007 system-wide rate filing at the Railroad
Commission. In early 2013, the City adopted a renewed RRM tariff for an additional five years.
This is the second RRM filing under the renewed tariff. This filing was made by agreement less
than one year after the first filing in order for the RRM rate-setting process to hereafter use a
calendar year as the test period.

The RRM tariff and the process implementing that tariff were created collaboratively by
ACSC and Atmos Mid-Tex as an alternative to the legislatively-authorized GRIP surcharge
process. ACSC has opposed GRIP because it constitutes piecemeal ratemaking, does not allow
any review of the reasonableness of Atmos’ expenditures, and does not allow participation by
cities or recovery of cities’ rate case expenses. In contrast, the RRM process has allowed for a
more comprehensive rate review and annual adjustment as a substitute for GRIP filings.
ACSC’s consultants have calculated that had Atmos filed under the GRIP provisions, it would
have received additional revenues from ratepayers of approximately $31.5 million.

Purpose of the Resolution:

Rates cannot change without the adoption of rate ordinances by cities. No related matter
is pending at the Railroad Commission. The purpose of the Resolution is to deny the rate
increase requested by Atmos. Under the RRM tariff, Atmos may appeal the rate decision of the
cities to the Railroad Commission; such appeal must be filed within thirty (30) days of the City
action.

The RRM tariff also allows Atmos to implement its requested rates effective June 1 while
any appeal at the Commission is pending, subject to refunds based upon the outcome of the
appeal. This would represent a monthly increase of approximately $2.02 for the average
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residential customer, subject to any refund if the Commission reduces the rates implemented by
Atmos. The actual impact will be slightly less than $2.02 for most residential customers because
the Company has indicated it will not appeal and thus concedes several of the issues raised by
Cities. The Resolution also authorizes the City to participate as a party to the appeal in
conjunction with the ACSC, and requires the Company to reimburse the City for its rate case
expenses associated with the City’s review of the RRM filing, and with the appeal of the City’s
denial of the rate increase.

Rate Impact of Appeal by Atmos Effective June 1:

The RRM tariff constrains the annual increase in the residential customer charge to no
more than $0.50. The current $17.70 customer charge will be increased to $18.22 per month
with the addition of an energy conservation program surcharge of $0.02. The current $17.70
customer charge for unincorporated area customers will become $20.32 per month because all of
the increase associated with a GRIP filing, which is applicable to all customers not covered by a
RRM tariff, is placed on the customer charge. However, the commodity charge for
unincorporated residential service will be less than one-half of the commodity charge for
residents of incorporated areas—$0.04172 per Ccf vs. $0.08998 per Ccf.

A comparison of rates and rate impact of what Atmos initially proposed in its RRM filing
is reflected in the following chart:

New New Base

Customer Current New Customer Commodity Rate
Class Bill Bill Difference | Charge Charge Increase
Residential 48.09 50.11 2.02 $ 1822 | $0.08998 Ccf 9.41%
Commercial 254.85 260.91 6.06 $ 38.85 |$0.07678 Ccf 9.59%
Industrial 4,680.30 4,837.10 156.80 $675.00 | declining block 9.70%
Transportation | 2,836.84 2,993.64 156.80 $675.00 | declining block | 9.70%

However, Atmos has indicated that it will not appeal all issues raised by cities and thus
the impact should be slightly less than what is reflected in the above chart. A precise impact
statement cannot be presented until after the Company’s appeal is filed.

Reasons Justifving Approval of the Resolution:

Consultants working on behalf of ACSC Cities have investigated the Company’s
requested rate increase. While the evidence does not support the $45.7 million increase
requested by the Company, ACSC’s consultants agree that the Company can justify an increase
in revenues of a much lesser amount—namely, an increase of only $19 million. The Executive
Committee authorized a settlement value considerably above the consultants’ recommendation
but it was insufficient to meet the Company’s expectation. The Company and ACSC Cities were
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too far apart in their positions to reach a compromise, and rather than granting a partial increase
that the Company will not accept, the option remaining is to deny the rate increase request in its
entirety, and participate in the Company’s appeal of this decision at the Railroad Commission.

Explanation of “Be It Resolved” Paragraphs:

1, This paragraph approves all findings in the Resolution,

2. This section denies the requested rate increase, finds the proposed rates to be
unreasonable and not in the public interest, and finds the existing rates to be just and reasonable.

3. This section requires the Company to reimburse ACSC Cities for reasonable
ratemaking costs associated with reviewing and processing the RRM application.

4, This section authorizes participation by the City in conjunction with ACSC in any
appeal filed by the Company at the Railroad Commission, and authorizes ACSC and its counsel
to act on behalf of the City. This section also requires the Company to reimburse ACSC Cities
for reasonable ratemaking costs associated with any appeal filed by the Company to the City’s
resolution.

) This section finds that the meeting was conducted in compliance with the Texas
Open Meetings Act, Texas Government Code, Chapter 551.

6. This section is a savings clause, which provides that if any section(s) is later
found to be unconstitutional or invalid, that finding shall not affect, impair, or invalidate the
remaining provisions of this Resolution. This section further directs that the remaining
provisions of the Resolution are to be interpreted as if the offending section or clause never
existed.

i This paragraph directs that a copy of the signed Resolution be sent to a
representative of the Company and legal counsel for ACSC.

RECOMMENDED ACTION

Adoption of Resolution denying proposed rate increase.

T:\Legal\Utilities\ATMOS (TXUMNAB_reso_Denial of Rate Increase_050214.docx
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CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 11-2014

A RESOLUTION DENYING THE RATE INCREASE REQUESTED BY
ATMOS ENERGY CORP.,, MID-TEX DIVISION UNDER THE
COMPANY’S 2014 ANNUAL RATE REVIEW MECHANISM FILING IN
ALL CITIES EXERCISING ORIGINAL JURISDICTION; REQUIRING
THE COMPANY ' TO REIMBURSE CITIES’ REASONABLE
RATEMAKING EXPENSES PERTAINING TO REVIEW OF THE RRM;
AUTHORIZING THE CITY’S PARTICIPATION WITH ATMOS CITIES
STEERING COMMITTEE IN ANY APPEAL FILED AT THE RAILROAD
COMMISSION OF TEXAS BY THE COMPANY; REQUIRING THE
COMPANY TO REIMBURSE CITIES’ REASONABLE RATEMAKING
EXPENSES IN ANY SUCH APPEAL TO THE RAILROAD
COMMISSION; DETERMINING THAT THIS RESOLUTION WAS
PASSED IN ACCORDANCE WITH THE REQUIREMENTS OF THE
TEXAS OPEN MEETINGS ACT; ADOPTING A SAVINGS CLAUSE; AND
REQUIRING DELIVERY OF THIS RESOLUTION TO THE COMPANY
AND THE STEERING COMMITTEE’S LEGAL COUNSEL

WHEREAS, the City of Kerrville, Texas (“City”) is a gas utility customer of
Atmos Energy Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a
regulatory authority with an interest in the rates and charges of Atmos Mid-Tex; and

WHEREAS, the City is a member of the Atmos Cities Steering Committee
(“*ACSC”), a coalition of approximately 164 similarly situated cities served by Atmos
Mid-Tex that have joined together to facilitate the review of and response to natural gas
issues affecting rates charged in the Atmos Mid-Tex service area; and

WHEREAS, pursuant to the terms of the agreement settling the Company’s 2007
Statement of Intent to increase rates, ACSC Cities and the Company worked
collaboratively to develop a Rate Review Mechanism (“RRM”) tariff that allows for an
expedited rate review process controlled in a three-year experiment by ACSC Cities as a
substitute to the current Gas Reliability Infrastructure Program (“GRIP”) process
instituted by the Legislature; and

WHEREAS, the City took action in 2008 to approve a Settlement Agreement
with Atmos Mid-Tex resolving the Company’s 2007 rate case and authorizing the RRM
tariff; and

WHEREAS, in 2013, ACSC and the Company negotiated a renewal of the RRM
tariff process for an additional five years; and

WHEREAS, the City passed an ordinance renewing the RRM tariff process for
the City for an additional five years; and



Reso. No. 11-2014

WHEREAS, the RRM renewal tariff contemplates reimbursement of ACSC
Cities’ reasonable expenses associated with RRM applications; and

WHEREAS, on or about February 28, 2014, the Company filed with the City its
second annual RRM filing under the renewed RRM tariff, requesting to increase natural
gas base rates by $45.7 million; and

WHEREAS, ACSC coordinated its review of Atmos Mid-Tex’s RRM filing
through its Executive Committee, assisted by ACSC attorneys and consultants, to
investigate issues identified by ACSC in the Company’s RRM filing; and

WHEREAS, ACSC attorneys and consultants have concluded that the Company
is unable to justify a rate increase of the magnitude requested in the RRM filing; and

WHEREAS, ACSC’s consultants determined the Company is only entitled to a
$19 million increase, approximately 42% of the Company’s request under the 2014 RRM
filing; and

WHEREAS, the Company would only be entitled to approximately $31 million if
it had a GRIP case; and

WHEREAS, the Company’s levels of operating and maintenance expense have
dramatically risen without sufficient justification; and

WHEREAS, the Company has awarded its executives and upper management
increasing and unreasonable levels of incentives and bonuses, expenses which should be
borne by shareholders who received a 23% total return on investment in 2013; and

WHEREAS, the Company requested a drastically high level of medical expense
that is unreasonable and speculatively based upon estimates; and

WHEREAS, ACSC and the Company were unable to reach a compromise on the
amount of additional revenues that the Company should recover under the 2014 RRM
filing; and

WHEREAS, the ACSC Executive Committee, as well as ACSC’s counsel and
consultants, recommend that ACSC Cities deny the requested rate increase; and

WHEREAS, the Company’s current rates are determined to be just, reasonable,
and in the public interest; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:



Reso. No. 11-2014

SECTION ONE. The findings set forth in this Resolution are hereby in all things
approved.

SECTION TWO. The City Council finds that Atmos Mid-Tex was unable to
justify the appropriateness or the need for the increased revenues requested in the 2014
RRM filing, and that existing rates for natural gas service provided by Atmos Mid-Tex
are just and reasonable,

SECTION THREE. Atmos Mid-Tex shall reimburse the reasonable ratemaking
expenses of the ACSC Cities in processing the Company’s RRM application.

SECTION FOUR. In the event the Company files an appeal of this denial of rate
increase to the Railroad Commission of Texas, the City is hereby authorized to intervene
in such appeal, and shall participate in such appeal in conjunction with the ACSC
membership. Further, in such event Atmos Mid-Tex shall reimburse the reasonable
expenses of the ACSC Cities in participating in the appeal of this and other ACSC City
rate actions resulting from the 2014 RRM filing.

SECTION FIVE. The meeting at which this Resolution was approved was in all
things conducted in strict compliance with the Texas Open Meetings Act, Texas
Government Code, Chapter 551.

SECTION SIX. If any one or more sections or clauses of this Resolution is
adjudged to be unconstitutional or invalid, such judgment shall not affect, impair, or
invalidate the remaining provisions of this Resolution and the remaining provisions of the
Resolution shall be interpreted as if the offending section or clause never existed.

SECTION SEVEN. A copy of this Resolution shall be sent to Atmos Mid-Tex,
care of Chris Felan, Manager of Rates and Regulatory Affairs, at Atmos Energy
Corporation, 5420 LBJ Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay,
General Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., P.O. Box
1725, Austin, Texas 78767-1725.

PASSED AND APPROVED ON this the  day of A.D.,
2014.
. Jack Pratt, Jr., Mayor
/ %%F%%({{/ ATTEST:
Michael C. Hagfes, City Attshey Brenda G. Craig, City Secretary

TALegal\Utilitie\ATMOS (TXU)\RESO\Denial of 2014 Rate Increase_050514.docx



Agenda Item:

5C. Drought contingency plan and water conservation plan. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Drought Contingency Plan and Water Conservation Plan

FOR AGENDA OF: 4/13/14 DATE SUBMITTED: 3/28/14

SUBMITTED BY: Stuart Barron CLEARANCES: Kiristine Ondrias
Public Works Director Deputy City Manager

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 07/

Expenditure Current Balance Amount /" Account

Required: in Account: Budgeted: Number:

$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Texas Water Development Board (TWDB) requires retail public water supplies with more the
3,300 connections to:

1. Conduct and submit a water loss audit, annually (completed)
2. Report their progress in implementing their water conservation plan, annually (completed)
3. Update water conservation plan and drought contingency plan, every five years

A Water Conservation Plan is a strategy or combination of strategies for reducing the consumption
of water, reducing the loss or waste of water, improving or maintaining the efficiency in the use of
water, or increasing recycling and reuse of water. It contains best management practices measures
intended to meet the targets and goals identified in the plan.

The Drought Contingency (Emergency Demand Management) Plan is a strategy or combination of
strategies for responding to temporary and potentially recurring water supply shortages and other
supply emergencies.

Area of possible consideration:

o Irrigation represents the highest demand for city water. Therefor our first three water
conservation stages mainly deal with curtailing irrigation. (no change recommended)

o Increase highest water rate tier of our rate structure. This would promote conservation of
irrigation water while preserving a low rate entry level for our sustenance users.

e Amend the current odd / even address watering schedule to a map based watering
schedule. This would allow Water Production to better prepare for a watering even by
keeping tank fuller and system pressure higher. If implemented this would allow us to be
better prepared for a fire event.



Currently the City of Kerrville Water Conservation Plan and Drought Contingency Plan are working
well. We use a three step approach, first we utilize a tiered rate structure that starts at $3.06 per
1000 gallons and tops out at $7.12 per 1000 gallons. This keeps prices down for our low use user
and raises the price for our high use users. Next we utilize our water conversation stages (drought
plan). Stage One starts at 65% of safe operating capacity and increase 10% with every stage until
we reach 95% where it only increases 5% between 95% and 100%. This plan is based on supply
and demand, but allows for mechanical fluxions within our system and variations in our source
water. The final conservation strategy is educational. We publish numerous press preleases every
year and have free conservational information in the bill pay area.

RECOMMENDED ACTION

Approve updating Water Conservation Plan / Drought Contingency Plan with minimal alterations.



Agenda ltem:

5D. Proposal for the city to acquire a 7.964 acre tract of land located on the
north side of Holdsworth Drive and immediately adjacent to the western boundary
of Section Two of the Keystone Subdivision. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Proposal to acquire a 7.964 acre tract of land located on the north side
of Holdsworth Drive and immediately adjacent to the western boundary
of Section Two of the Keystone Subdivision

FOR AGENDA OF: May 13, 2014 DATE SUBMITTED: May 7, 2013
SUBMITTED BY: Todd Parton CLEARANCES:

City Manager
EXHIBITS: Aerial Photo

Survey Map

Topographic Map

Metes and Bounds Description
AGENDA MAILED TO: ,ﬁ
APPROVED FOR SUBMITTAL BY CITY MANAGER: ﬁ
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

The City of Kerrville has been approached with a proposal to acquire a nearly 8 acre
tract of land generally located along the western boundary of Section Two of the Keystone
Subdivision. The property is located on the north side of Holdsworth Drive.

Staff has conducted a preliminary evaluation of the property. Its topography is
extremely hilly, it is landlocked in that it has no practical access to a public right-of-way,
and a major drainage and slope easement is located along its common border with the
Keystone Subdivision. The property is also oddly shaped which, when added to the
existing topography, makes its functionality very limited.

In addition to the physical characteristics of the property, it is also unsecured. There is
currently no effective way to prohibit trespassing, dumping or any other unauthorized
access to the site.

Staff has been informed that adjacent land owners are not interested in the property
and that there have been no inquiries pursuant to the property listing. According to the
listing agent, this property is likely to go into property tax foreclosure.



RECOMMENDED ACTION

| do not recommend purchasing this tract of land. However, should the City Council be
interested in considering its acquisition via donation | would recommend that city staff be
directed to conduct a more detailed evaluation. Items to consider include, but are not

limited to:
1. how it relates to the properties that immediately border it to the west and north,
2. costs associated with securing the tract,
3. whether any environmental assessments have been conducted — i.e. phase 1

~

LM N ot

environmental assessment,

condition of the major slope and drainage systems that immediately abut the
property (Keystone),

manner in which public access could be provided,

costs associated with regular maintenance,

means of ingress and egress for public safety operations,

potential for recreation and parks uses, and

land use policies identified in the Kerrville Comprehensive Master Plan.



Prepared by:

Kerr CAD

PO Box 294387
Kerrville, TX 78029
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HB-1147 This product is for informational purposes and
may not have been prepared for, or be suitable for legal, engineering, or
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BEGINING

THENCE

THENCE

THENCE

THENCE

THENCE

METES AND BOUNDS

Being a 7.964 acre tract of land out of part of 236.083
acres conveyed from Noratco, Inc. to Phoenix Summit,
Ltd., recorded in Volume 1414, Page 221 of the Real
Property Records of Kerr County, Texas, and said 7.964
acres being more particularly described by metes and
bounds as follows:

at a 1/2 inch iron rod found in the North right-of-way line of
Holdsworth Drive for the most Southeast corner of this tract, same
being the most Southwest corner of a 0.386 acre, 10 foot wide
property owners drainage and slope easement per Keystone
Section Two, recorded in Volume 8, Page 99-101, Plat Records of
Kerr County, Texas;

N 77° 41' 44" W along the North right-of-way of Holdsworth Drive, a
distance of 85.09 feet, to a 1/2 inch iron rod found for the
Southwest corner of this tract;

upon, over and across said 236.083 acres, N 10° 44' 24" E,
departing the North right-of-way of Holdsworth Drive, a distance of
413.80 feet, to a 1/2 inch iron rod set; and N 19° 017' 05" E, a
distance of 415.60 feet to a 1/2 in iron rod set for the West corner
of 5.596 acres recorded in Volume 989, Page 206, Real Property
Records of Kerr County, Texas, being a Northwesterly corner of

this tract;

S 55° 42' 34" E, with the common line between said 236.083 and
5.596 acre tracts, a distance of 199.24 feet, to a 1/2" iron rod set
for a reentrant corner of said 236.083 acres and herein described
tract and the south corner of said 5.596 acres; and N 48° 25' 52" E,
a distance of 526.32 feet, to a 1/2 inch iron rod found, for a North
corner of said 236.083 acres, the most northerly corner of herein
described tract, the West corner of Lot 1 of The Highlander, Phase
1A, a subdivison of Kerr County, according to the plat recorded in
Volume 6, Page 32, Plat Records of Kerr County, Texas;

S 63° 55' 25" E, with the common line between said 236.083 and
said Lot 1, a distance of 483.45 feet, to a 1/2 inch iron rod set; and
: S 83° 10" 25" E, a distance of 152.66 feet, to a 1/2 inch iron rod
set for an East corner of said 236.083 acres, the East corner of
herein described tract, the Northwest corner of 3.64 acre save and
except to Vicksburg Village L.P. recorded in Volume 782, Page
445, Real Propetry Records, Kerr County, Texas;

S 44° 40" 49' W, with the common line between said 236.083 and
3.64 acre tracts, a distance of 64.33 feet, to a 1/2 inch iron rod set



THENCE

THENCE

THENCE

for the West common corner between said 3.64 acres and Lot 2 of
Keystone Place, Section One, a subdivision of Kerr County
according to the plat of record in Volume 7, Page 335, Plat
Records of Kerr County, Texas;

S 44° 27" 31' W, with the common line between said 236.083 acres
and said Lot 2, a distance of 203.16 feet, to a 1/2 inch iron rod set
for the West common corner between said Lot 2 and Lot 4 of
Vicksburg Village, Section Three, a subdivison of Kerr County
according to plat recorded in Volume 6, Page 260, Plat Records of

Kerr County, Texas;

S 44° 32" 27' W, with the common line between said 236.083 acres
and Lots 3 and 4 of said Vicksburg Village, Section Three, a
distance of 75.06 feet, to a 1/2" iron rod found for a Northeasterly
corner of a 0.386 acre, 10 foot wide Property Owners Association
Drianage and Slope Easement and being part of the subdivision
Keystone, Section Two, of Kerr County according to plat recorded
in Volume 8, Page 101, Plat Records of Kerr County, Texas;

following said 10 foot wide easement of said subdivision Keystone,
Section Two, the followiin courses and distances;

N 59° 28" 42' W, 189.83 feet, to a 1/2 inch iron rod set;

N 17° 41" 08' W, 93.90 feet, to a 1/2 inch iron rod set;

N 40° 29" 46" W, 90.18 feet, to a 1/2 inch iron rod set;

N 72° 11" 39' W, 139.60 feet, to a 1/2 inch iron rod found:
S 68° 51" 48' W, 140.33 feet, to a 1/2 inch iron rod set;

S 29° 54" 33' W, 140.25 feet, to a 1/2 inch iron rod set;

S 07° 51" 52'E, 119.34 feet, to a 1/2 inch iron rod found:
S 44° 35" 25' W, 457.99 feet, to a 1/2 inch iron rod found:
S 36° 24" 19' W, 126.05 feet, to a 1/2 inch iron rod set:

S 28° 06" 12' W, 64.36 feet, to a 1/2 inch iron rod found:

THENCE

S 21° 48" 22' W, a distance of 109.22 feet to the Point of Beginng
and containing 7.964 acres of land.




Agenda ltem:

5E. Agreement with Tuscany Land, Ltd. to acquire property interests to bury the
raw water irrigation line for the Riverhill Golf Course, acquire a recreation
easement (river trail), settle claim with Riverhill Country Club, Inc., install a water
meter and other matters related to these subjects. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorize City Manager to finalize an agreement with Tuscany Land,
Ltd. to bury the raw water irrigation line for the Riverhill Golf Course,
dedicate a trail easement, and install a water meter

FOR AGENDA OF: May 13, 2014 DATE SUBMITTED: May 7, 2013
SUBMITTED BY: Todd Parton CLEARANCES:

City Manager
EXHIBITS: Project Map

Existing Agreement between City and Riverhill
Draft Agreement between City and Tuscany Land, Ltd.

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:/7&
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

During the design phase of the river trail segment that extends from G Street to Kerrville
Schreiner Park a portion of the above-ground raw water irrigation line for the Riverhill Golf
Course was damaged. This above ground line is of aluminum construction and has served
the golf course for many years.

A boring rig crushed several segments of pipe as they entered the project site. The
existing, above ground line crosses the planned location of the river trail and must be
buried. The city received and is holding funds from the contractor to replace the crushed
pipe sections. With the planned construction of the trail city staff initiated conversations
with Riverhill Golf Course and Tuscany Land, Ltd. about options to bury the irrigation line.
The above ground line is located within a temporary easement and a permanent easement
is needed to accommodate the new, buried line.

Riverhill has agreed to pay the city's cost to bury their irrigation line and has already
provided payment. Tuscany Land, Ltd. is agreeable to burying the irrigation line and to
negotiate a permanent easement.

While discussing the Riverhill irrigation line issues with Tuscany Land, Ltd., staff also
initiated discussion on two other issues.



The first was the possibility of a trail extension that could run from the Birkdale Lane
East cul-de-sac to the planned river trail. This would be approximately 1,000 feet of trail
that would provide a connection to the Riverhill Subdivision. The majority of the trail
section would be located on city property. However, a small section would be needed
through the Keeble tract. Tuscany Land, Ltd. is agreeable to negotiate the dedication of
this easement as well. Construction of this trail extension would occur should funds be
available and should City Council authorize its construction.

The second issue was to address an outstanding water credit provided to the Tuscany
Land, Ltd. tract. A credit of 2 million gallons of water was provided by the city pursuantto a
settlement agreement in February 2009 that arose as a result of the construction of the
Riverhill water transmission line. Kerrville installed a temporary water meter and 1,937,000
gallons of the original credit remains unused. There is no termination date for the use of
the water. Staff has proposed that the city install a 2-inch meter and vault and provide a
credit for the balance of the unused water to be used through that meter. The value of the
2-inch meter and vault installation is $4,400.

The attached map depicts the potential locations for the Riverhill irrigation line and
the possible trail extension to the Birkdale Lane East cul-de-sac.

RECOMMENDED ACTION

Staff recommends that City Council authorize the City Manager to finalize and execute
the proposed agreement provided that there are no substantive changes to the draft
documents attached to this agenda bill.
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AGREEMENT YOL. 492 PAGE 53
STATE OF TEXAS )
COUNTY OF KERR )

This Agreement is entered into this 22 day of November,
1988, by and between the CITY OF KERRVILLE, "CfTY"; and
RIVERHILL COUNTRY CLUE, INC., "RIVERHILL",.

WHEREAS, the CITY has conveyed to RIVERHILL that certain
waterwell known as Birkdale Water Well, or Water Well
#2-Riverhill, and that certain waterwell site on Birkdale,
approximately 79 ft. X 80 ft., shown on plat of RIVERHILL
Townhouse Tract #4, recorded in Vol. 4, Page 223, Plat
Records, Kerr County, Texas: and,

WHEREAS, the CITY has retained ownership in the
treatment plant and other sewage facilities and real property
located on Hwy 173, Kerr County, Texas; and,

WHEREAS, RIVERHILL desires to obtain an easement across
the CITY's sewage plant property located on Hwy 173, it is
agreed as follows:

The CITY OF KERRVILLE hereby grants to RIVERHILL COUNTRY
CLUB, INC. a 30' wide permissive easement to lay a temporary
surface irrigation pipe across the CITY's real property known
as the Sewage Treatment Plant north of Hwy 173, for purposes
of transferring water from the Guadalupe River to RIVERHILL
COUNTRY CLUB, INC. The location of the easement shall be by
mutual agreement of the parties from time to time as the use
for the easement is reguired. However, the location of the
easement shall be the shortest distance between Ethe river and
RIVERHILL COUNTRY CLUB property so as to not interfere with

the use of the Sewage Treatment Plant property at the time of

each request,

~pproved by City Councll

Cate: ) )-22-2F

Volume_3 ) Paga 330,
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V0L, 492 PAGE 836

It is further agreed by the parties hereto that this
permissive easement is terminable upon ninety (90) days
written notice from the CITY OF KERRVILLE to RIVERHILL
COUNTRY CLUB, INC.

SIGNED this 2§ day of November, 1988.

CITY OF KERRVILLE

BY: %M

Edd R. Turner, Mayor

AI}D APP,RO“E/ED :

, Sheila L. Brand

A8 1948

totes D¢ et &y /

THOMAS S. TERRELL /

City Attorney
RIVERHILL COUNTRY CLUB, INC.

BY:<:z;£;229%1,a:¢¢uer1\~)

R. D. Maxson

ST _AND APPROVED:

d. J. Clemens

GriCanZodL _, Emi1 Karl Prohl
ATTORNEY FOR RIVERHILL
COUNTRY CLUB, INC.

STATE OF TEXAS )
COUNTY OF KERR )

BEFORE ME, the undersigned authority, on this day personally
appeared £dd R _Turner , Payor

of CITY OF KERRVILLE, known to me to be the persdn whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he/she executed the same for the purposes and consideration
therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the £ % day of
November, 1988,

/{x/_’/a/ /Z(/M'—' ICE A/: oz f,//l

Notary Public, in and for
Kerr County, Texas

T O e T TR TR T S R B LTI T



STATE OF TEXAS )
COUNTY OF KERR )

BEFORE ME,
personally appeared R. D.
COUNTRY CLUB, INC.,

to me that he executed

stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE th

of November, 1988.

\"n W JIANICE GREEN
Fr‘.nlr\'y frublic, 2talz of Texas

& A
t\q{ki { {5 My Conmission Expiras 80509
Hnn i

o

HECORDED IN M pM

FILE DATE; ANw@ o Pl
HLETIME: §/5S  ocClocK__ /A M

voL, f'l: i g PAGE

RECORDING DATE

DEC /£ 1988

N PATRICIA DYE
== CUNTY CLERK, KERR LOUN Amj
BY MNaasd N, ‘TP\&*\JE,(
g Béputy

VOL, 492  PAGE 837

the wundersigned authority, on this day

MAXSON, President, of RIVERHILL
known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged

T the same for the purposes and
consideration therein expressed, and in the capacity therein

! - [{ /iLL;{)ééééﬁ/ ]

is the 22nd day

Nota blic, i/ and for

ry P
Kerr Cy Ly, Texas
i

.:ED I':_Q_R RECOR
at__ '55 o'clock + M

\f"\j DEC - 8 1988
PATRICIA BYE

ounly Coug), Ker Z@;%ZM_
VI el
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DRAFT5/5/14

AGREEMENT

THIS AGREEMENT is made and entered into this day of , 2014, by
and between CITY OF KERRVILLE (“City”), and TUSCANY LAND, LTD., a Texas Limited

Partnership (“Tuscany”);

WITNESSETH:

A. Tuscany owns property adjacent to Highway 173 and north of the site of the City’s Birkdale
Lift Station property (“Lift Station”) in Kerrville, with an address of Bandera Highway, which site
is shown on Exhibit A (“Property”).

B. Riverhills Country Club, Inc. (“Riverhills™), pursuant to an existing agreement with Tuscany,
owns an aboveground waterline that crosses the Property from the Lift Station to the Guadalupe River.
Riverhills, pursuant to a state-issued water right, uses the waterline to transfer water from the river to

irrigate its golf course.

C. Previously, Tuscany provided the City with a recreation easement across the Property for the
installation and use of a public pedestrian river trail.

D. As part of the construction of the river trail, City needs to bury the waterline so that its use
does not interfere with the river trail and Tuscany and Riverhills have agreed to allow this.

E. In an effort to expeditiously and efficiently resolve all other pending issues between the
parties:

1. Tuscany has agreed to convey to City an additional recreation easement for City’s use to
connect the future river trail to the Lift Station for the creation of a trailhead; and

2. The City has agreed to install a permanent water meter at Tuscany’s property located
along Highway 16 South (“Property II”), which site is shown on Exhibit B and to credit
Tuscany’s water utility account with the amount of water that Tuscany received pursuant to
a previous agreement with the City.

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
provided here the receipt and sufficiency of which are acknowledged and confessed, the parties have
agreed as follows:

1. Waterline.
A. Tuscany shall convey to City a permanent, foot (__’) wide utility easement
(“Utility Easement™) across the Property in the general vicinity of the current location of the

existing waterline owned by Riverhills. The Utility Easement is attached as Exhibit C. The

Agreement between City and Tuscany Page 1 of 4



DRAFT5/5/14

City will finalize the legal description for the Utility Easement upon the commencement of
construction for several public works projects that it’s conducting in the area, with an
anticipated date being July 1, 2014.

B. The Utility Easement includes a construction easement for work necessary to burying
the waterline and future work necessary to operate, repair, maintain, rebuild, replace, resize,
and remove the waterline. Tuscany acknowledges and agrees that any such work will be
conducted by Riverhills, the City, or agents thereof.

C. In executing this Agreement, Tuscany agrees with the terms provided in the Utility
Easement and will execute the Utility Easement within ten (10) days following its
submission by the City. '

D. Following Tuscany’s conveyance of the Utility Easement to City, City shall commence
work and work diligently to bury Riverhills’ existing waterline within the Utility Easement.

2. Additional River Trail. Tuscany shall convey to City a twenty foot (20°) wide recreation
easement (“Recreation Easement™) on the Property. The City will use the Recreation Easement
to connect the existing location of the future river trail as located on the Property to an area
adjacent to the Lift Station. The general location of this extension of the river trail is depicted at
Exhibit A. The Recreation Easement and legal description are attached as Exhibit D. Tuscany
shall execute the Recreation Easement at the same time that it executes this Agreement.

3. Water Service.

A. Within ___ days of the full execution of this Agreement, City shall install at its cost a
tap, two inch (2”) water meter, and vault within the vicinity of the existing service
connection located at Property II. Following this installation, City shall remove the
temporary meter.

B. Pursuant to that Compromise, Settlement, and Release Agreement as entered into by the
parties on or about February 12, 2009, the City has calculated that it is obligated to provide
Tuscany with 1,937,300 gallons of water and as such, will credit this amount to Tuscany’s
water account for use solely on Property I1.

4. Default/Dispute Resolution. In the event either party fails to comply with this Agreement
and/or fails to perform its obligations hereunder, then the non-defaulting party may terminate
this Agreement; provided, that in no event will either party be liable for any punitive,
speculative, or consequential damages nor be able to seek any equitable relief (no specific
performance). The parties agree to negotiate in good faith in an effort to resolve any dispute
related to this Agreement that may arise. If the dispute cannot be resolved by negotiation, the
parties will submit the dispute to mediation before resorting to litigation and will equally share
the costs of a mutually acceptable mediator. This paragraph survives termination of this

Agreement between City and Tuscany Page 2 of 4
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Agreement.

S. Binding Effect. This Agreement is binding upon and inures to the benefit of the parties
hereto and their respective heirs, legal representatives, successors, and assigns.

6. Entire Agreement; Modification. This Agreement embodies and constitutes the entire
understanding among the parties with respect to the transactions contemplated herein, and all
prior or contemporaneous agreements, understandings, representations, and statements, oral or
written, are merged into this Agreement. Neither this Agreement nor any provision hereof may
be waived, modified, amended, discharged, or terminated except by an instrument in writing
signed by the party against which the enforcement of such waiver, modification, amendment,
discharge, or termination is sought, and then only to the extent set forth in such instrument,
except as otherwise expressly provided herein.

7. Notices. Any notice to be given or to be served upon any party hereto, in connection with this
Agreement, must be in writing, and may be given by Certified or Registered Mail and is deemed
to have been given and received when a Certified or Registered Letter containing such notice,
properly addressed, with postage prepaid is deposited in the United States Mail, or if delivered
by any other method, including without limitation by FAX or by expediting service, is deemed
to have been given when delivered or transmitted to the address specified and when receipt is
verified by such method at such address. Such notices must be given to the parties at the
addresses below. Any party may, at any time by giving of five (5) days written notice to the
other party, designate another address to which a notice must be given.

8. Headings. The headings contained in this Agreement are for reference purposes only and do
not in any way affect the meaning or interpretation of this Agreement.

9. Time of Essence. Time shall be of the essence in the performance of this Agreement.
However, if the final date of any period which is not set out in any provision of this Agreement
falls on a Saturday, Sunday, or legal holiday under the laws of the United States or the State of
Texas, then in such event, the time of such period is extended to the next day which is not a
Saturday, Sunday, or legal holiday.

10. Invalidity. The invalidity or unenforceability in particular circumstances of any portion of
this Agreement will not extend beyond such provision or such circumstances, and no other
provision will be affected thereby. If, from any other circumstances, fulfillment of any provision
of this Agreement, or the exercise of any right or option whatsoever contained in this Agreement
involves transcending the limit of validity prescribed by law, then, the provision, right or
obligation to be fulfilled is reduced or reformed to the limit of such validity.

11. Interpretation. Whenever the context so requires, the singular includes the plural, the male
gender includes the female gender and the neuter, and vice versa.

Agreement between City and Tuscany Page 3 of 4
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12. Attorneys’ Fees. Should either party employ an attorney or attorneys to enforce any of the
provisions hereof or to protect its or their interest in any matter arising under this Agreement, or
to recover damages for the breach of this Agreement, the non-prevailing party in any action (the
finality of which is not legally contested) agrees to pay to the prevailing party all reasonable
costs, damages, and expenses, including attorneys’ fees, expended or incurred in connection
therewith,

13. Applicable Law. This Agreement is governed by, and construed in accordance with, the
laws of the State of Texas and is performable in Kerr County, Texas.

14. Counterparts. This Agreement may be executed in any number of counterparts and each
such counterpart will be deemed to be an original instrument, but all such counterparts together
will constitute but one Agreement.

15. Authority. Each party represents to the other that all authorizations and approvals for this
Agreement and transaction have been obtained. Upon request, each party will provide evidence
of such authority and approval.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the
day and year first above written.

CITY: TUSCANY:
CITY OF KERRVILLE BY: TL, LLC, General Partner
BY:

BY: Robert Keeble, President
Todd Parton, City Manager

Address: Address:

City Hall P. 0. Box 2911276

701 Main Street Kerrville, Texas 78029-1276

Kerrville, Texas 78028

T\Legal PUBLIC WORKS\Prop transaction\Tuscany_acq water line, rec easement, water meter_050514.docx
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ATTACHMENT C

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS FILED
FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

GENERAL UTILITY EASEMENT
(Tuscany Land, Ltd.)

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF KERR §

That Tuscany Land, Ltd., a Texas Limited Partnership, owner of the real property described
herein and hereinafter referred to as “Grantor”, whose address is P.O. Box 293565, Kerrville, Texas
78029-3565, for and in consideration of the sum of TEN DOLLARS ($10.00) and other good and
valuable consideration, paid by the City of Kerrville, Texas, 701 Main Street, Kerrville, Texas,
78028, hereinafter called “Grantee”, the receipt and sufficiency of which is hereby acknowledged,
has granted, sold, and conveyed, and by these presents does hereby grant, sell, and convey unto
Grantee, its successors and assigns, a general utility easement for public water and wastewater
utility purposes, including the right of ingress, egress, and regress therein, to erect, construct,
reconstruct, install, place, repair, operate, use, inspect, modify, remove, replace, resize, and
maintain water and wastewater lines, together with all lines, pipes, conduits, and other facilities,
equipment, improvements, and appurtenances (collectively referred to herein as the “Lines”) used in
connection with such public utilities as deemed necessary thereby by Grantee over, along, across,
under, into, and through the following described property of the Grantor:

A (___?) wide general utility easement, consisting of approximately

acres or square feet, tract of land out of that called acre
tract conveyed to Tuscany Land, Ltd., by instrument recorded in Volume 1454,
Pages 5-9 of the Official Public Records of Kerr County, Texas; situated in the
Nathaniel Hoyt Survey No. 147, Abstract 178, within the City of Kerrville, Kerr
County, Texas, and as more particularly described and depicted in Exhibits A
and B, attached hereto and made a part hereof for all purposes (the
“Easement”).

In addition, Grantor grants Grantee a variable width construction easement (“Construction
Easement™) adjacent to and running the length of the Easement for the sole purpose of constructing,
installing, and thereafter and from time-to-time, maintaining the Lines, which will be conducted by
Grantee, Riverhills Country Club, Inc., or their agents or representatives. Prior to entry onto
Grantor’s property and the commencement of any such work, Grantee or Riverhills Country Club,
Inc. shall provide Grantor with notice of any such work, the scope, and the timeline.

The Easement and Construction Easement are subject to the following terms and provisions:

1. The grant of the Easement is subject to the following specific reservations and exceptions:



(A) Grantor reserves the right to include the Easement for purposes of calculating
impervious cover requirements, setback requirements, or such other requirements that may
be imposed in the development or redevelopment of Grantor’s adjacent lands; and

(B) The Easement is granted subject to all recorded easements, rights of way, and other
documents of record and all zoning and other municipal ordinances and regulations.

2. Grantee shall have the right to do whatever may be requisite for the enjoyment of the rights
herein granted, including the right to clear the Easement and Construction Easement of
brush and timber, and the right of egress from and ingress to the Easement and the
Construction Easement. However, Grantee will make commercially reasonable efforts to
ensure that damage to Grantor’s future improvements within the Easement or Construction
Easement, as permitted herein, and/or any adjacent land of Grantor used to access the
Easement is minimized and that no damage occurs to any future improvement on Grantor’s
adjacent land. Grantee will at all times, after performing any work in connection with the
Easement or the Lines therein, restore the area within the Easement, Construction Easement,
and any land used to access same to the condition in which the same was found before any
such damage occurred.

3. Grantor shall have the right to fully use and enjoy the Easement and Construction Easement
for any purpose which shall not interfere with the rights herein granted to Grantee. Without
limitation, such uses by Grantor include installation, maintenance, repair, and replacement
of paved parking (asphalt or concrete) within the Easement. Grantor agrees not to interfere
with Grantee’s ability to use or maintain the Easement or Construction Easement for any of
the authorized purposes provided for herein. Interference includes but is not limited to
physically modifying the Easement and Construction Easement such as altering topography,
installing fences, structures, rockeries, walls, or similar improvements which would prevent
or limit access to the Easement or Construction Easement; planting of difficult to restore
landscaping; piling or the storage of dirt, trash, garbage, debris, or other materials. Grantor,
upon the receipt of written notice from the Grantee, shall remove any cited interference from
the Easement or Construction Easement which prevents proper use of said easements for the
purposes intended herein. Grantee may grant written permission to the Grantor to physically
modify the Easement or Construction Easement upon receipt of written request.

4, Grantee, its successors, and assigns shall enjoy the rights, benefits, and privileges herein
conveyed until relinquished and released by written instrument executed by the Grantee.

TO HAVE AND TO HOLD the above described easements, together with all the rights and
appurtenances thereto in anywise belonging unto the said public generally for the purposes
hereinabove recited.

WITNESS THE EXECUTION HEREOF on this day of , 2014,

(signatures begin on next page)
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GRANTOR
TUSCANY LAND LTD.

BY: TL LLC, General Partner

By:
Robert Keeble, President
Acknowledgment
THE STATE OF TEXAS §
COUNTY OF KERR g
This instrument was acknowledged before meonthe  day of ,2014,

by Robert Keeble, President, TL, LLC, representing and acting as the General Partner of Tuscany
Land, Ltd.

Notary Public, State of Texas

APPROVED AND ACCEPTED:

Todd Parton, City Manager AFTER RECORDING RETURN TO:
City of Kerrville, Texas Office of City Secretary
City of Kerrville, Texas

701 Main Street
Kerrville, Texas 78028
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EXHIBIT D

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM THIS INSTRUMENT BEFORE IT IS FILED FOR RECORD IN
THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR
DRIVER’S LICENSE NUMBER.

RECREATION EASEMENT
(Public River Trail)
THE STATE OF TEXAS §
§
COUNTY OF KERR §

That Tuscany Land, Ltd., a Texas Limited Partnership (“Grantor”), whose address is
2510 Bandera Highway, Kerrville, Kerr County, Texas 78028, for good and valuable
consideration, including the desire to improve the quality of life for the residents of the City of
Kerrville, Texas, by making a gift of property for the establishment of a linear public park, and
more specifically, a public river trail adjacent to the Guadalupe River, has GIVEN, GRANTED,
AND CONVEYED and by these presents does hereby GIVE, GRANT, AND CONVEY to the
City of Kerrville, Texas (“Grantee”), its successors and assigns, a permanent, perpetual, and non-
exclusive easement and right-of-way, along, across, over, and under all of the certain tracts of
land, which is further described and depicted in Exhibit A attached hereto and made a part
hereof, and hereinafter referred to as the “Easement.” The Easement shall be for the purpose of
creating, constructing, and maintaining a public river trail, consisting of materials such as
concrete or natural materials to be solely determined by the Grantee, for walking, jogging,
bicycling, and other recreational uses and amenities related thereto, such as the placement,
installation, and construction of trash receptacles, lighting, security telephones, park benches,

water fountains, irrigation, and signage, the types and locations of which to be solely determined

Recreation Easement — Public River Trail Page 1 of §
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by the Grantee, and hereinafter the trail and amenities collectively referred to as the “Facilities.”
Facilities will not include restrooms, pavilions, or playground equipment.
The Easement is granted and accepted subject to the following conditions:

1. Grantee’s rights shall include the right to bring and operate such equipment upon the
Easement as may be necessary or appropriate to effectuate the purposes for which the
Easement is granted, which include public use, and for the purposes of creating,
constructing, and maintaining the Facilities. Grantee shall not commence the placement,
installation, and construction of the Facilities without first notifying Grantor in writing
within a reasonable period of time prior to such placement, installation, and construction,
such period not to be less than fifteen (15) days. Grantee shall construct, operate, and
maintain its Facilities in an efficient and workmanlike manner and shall not interfere with
Grantor’s use and enjoyment of the real property burdened by the Easement. Grantee
shall have the right to remove any and all vegetation from the Easement, including trees
and brush, which may be necessary or appropriate to effectuate the purposes for which
the Easement is granted. In addition, Grantee may, in its sole discretion, plant vegetation,
including trees and shrubs, within the Easement as a way of enhancing public use of
Grantee’s linear park. Grantee agrees to restrict use of the Easement to pedestrians,
skaters, and bicyclists and for other non-motorized uses, except in cases where motorized
vehicles are used by Grantee to maintain the Facilities or where such vehicles are used to
monitor and patrol the Easement or respond to emergencies or where personal transport
equipment is allowed pursuant to the Americans with Disabilities Act. Grantee shall
install and maintain signs to provide public notice of the prohibition of motorized vehicle

use. Grantee shall enforce all rules and regulations for City park and recreation areas.
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2 Grantee also acknowledges that: (A) Grantee has control over the Facilities to be installed
or constructed within the Easement and the use thereof by the public for recreational
purposes; (B) the Facilities shall belong to the Grantee and that Grantee, not Grantor,
shall be responsible for the continuous maintenance, repair, or removal of any of the
Facilities; and (C) Grantee is solely responsible for all liability, claims, obligations, -
causes of action, and costs arising from the Grantee’s or the public’s use of the Easement
or the Facilities. Further, Grantee shall be responsible for the periodic removal of trash
and debris within the Easement.

% The grant of the Easement is subject to the following specific reservations and
exceptions:

(A) Grantor reserves the right to include the Easement for purposes of calculating
impervious cover requirements, setback requirements, or such other requirements that
may be imposed in the development or redevelopment of Grantor’s adjacent lands; and
(B) The Easement is granted subject to all recorded easements, rights of way, and other
documents of record and all zoning and other municipal ordinances and regulations.
Grantee, its successor and assigns shall enjoy the rights, benefits, and privileges herein
conveyed until such time as the Easement may be abandoned, at which time all right, title, and
interest in the Easement shall automatically and immediately cease to exist. However, any such

“abandonment” shall only be effective and occur upon formal action taken by the Kerrville City

Council.

This instrument contains the entire agreement of the parties. There are no other or
different agreements or understandings between Grantor and Grantee or its agents. Grantor, in

executing and delivering this instrument, has not relied upon any promises, inducements, or
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representations of Grantee or its agents or employees, except as such are set forth herein. This
instrument and the rights, easements, and agreements herein contained shall be covenants
running with the land and shall inure to the beneﬁ‘t of and be binding and obligatory upon the
heirs, executors, administrators, successors and assigns of the parties hereto.

TO HAVE AND TO HOLD the Easement, together with all and singular the rights and
appurtenances thereto in any wise belonging, unto Grantee, its successors, assigns, and legal
representatives and Grantor hereby binds itself and its successors, assigns and legal
representatives to warrant and forever defend all and singular the Easement unto Grantee, its
successors, assigns and legal representatives against every person whomsoever lawfully claiming
or to claim the same or any part thereof by through or under Grantor, but not otherwise.

EXECUTED this the day of , 2014,

Tuscany Land, Ltd., a Texas limited partnership

By:

Printed Name:

Its:

ACKNOWLEDGMENT
STATE OF TEXAS §
§

COUNTY OF KERR §
On this day the day of , 2014, before me the undersigned notary
public, personally appeared in his capacity as of

Tuscany Land, Ltd, a Texas Limited Partnership, known to me to be the person and officer whose
name is subscribed to the foregoing instrument and acknowledged to me that the same was the act of
the said in his capacity as of said limited partnership, and that
such person has executed the same as the act of such in his capacity as
of said limited partnership for the purposes and consideration therein expressed,
and in the capacity therein stated.

Notary Public in and for the State of Texas
My Commission Expires:
(SEAL)
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APPROVED AND ACCEPTED:

Todd Parton, City Manager
City of Kerrville, Texas

AFTER RECORDING RETURN TO:

Office of the City Secretary
City of Kerrville, Texas
City Hall

701 Main Street

Kerrville, Texas 78028
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