AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY, FEBRUARY 24, 2015, 6:00 P.M.

KERRVILLE CITY HALL COUNCIL CHAMBERS

701 MAIN STREET, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, FEBRUARY 24, 2015, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
701 MAIN STREET, KERRVILLE, TEXAS

CALL TO ORDER
INVOCATION: by Ben Argil, Pastor of Sanctuary.

PLEDGE OF ALLEGIANCE TO THE FLAG
Those in attendance may stand if they wish.

1. VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the City Council.
Prior to speaking, each speaker must fill out the speaker request form and give it to the
City Secretary. City Council may not discuss or take any action on an item but may
place the issue on a future agenda. The number of speakers will be limited to the first
ten speakers and each speaker is limited to four minutes.

2. AWARDS AND RECOGNITIONS:
2A. Proclamation for Red Cross Month. (Mayor Pratt)

2B. Resolution of Commendation to Polly Rickert for service on the Economic
Improvement Corporation. (Mayor Pratt)

2C. Resolution of Commendation to Judy Carr Ward for service on the Library Advisory
Board. (Mayor Pratt)

2D. Resolution of Commendation to Daniel Lowery for service on the Building Board of
Adjustments and Appeals. (Mayor Pratt)

3. PRESENTATION AND APPROVAL:
3A. Fiscal year 2014 City of Kerrville Comprehensive Annual Financial Report (CAFR).

(staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requesls for accommodalions or
inlerpretive services musl be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further informalion.

| do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the Cily of Kerrville,
Texas, and said nolice was posted on the following date and time, February 20, 2015 at _2:00 p.m. and remained
posted confinuously for at least 72 hours preceding the scheduled time of the meeling.

Cheryl Brown
Deputy City Secretary, Cily of Kerrville, Texas




4. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a
councilmember asks for separate consideration of an item. It is recommended that
City Council approve the following items which will grant the Mayor or City Manager the
authority to take all actions necessary for each approval:

4A. Minutes of the regular city council meeting held January 27, 2015.

4B. Resolution No. 05-2015 adopting the City of Kerrville investment policy and
strategy regarding the investment of city funds, in accordance with the Public Funds
Investment Act. (staff)

4C. Request from the Cailloux Foundation to waive fees for police security for the
Kerrville Chalk Festival event, in the amount of $1,240. (staff)

4D. Construction contract with Nelson Lewis, Inc. for the Broadway lift station and
Travis Street force main improvements project in the amount of $356,536 and additional
change orders which may exceed $50,000 but not to exceed the total amount of
$445,670.00. (staff)

4E. Economic development grant agreement between the Cailloux Foundation
(Kerrville Chalk Festival) and the City of Kerrville, Texas Economic Improvement
Corporation and the event in an amount not to exceed $15,000. (staff)

4F. Economic development grant agreement between Kerrville's Fourth on the River,
Inc. and the City of Kerrville, Texas Economic Improvement Corporation in an amount
not to exceed $24,950. (staff)

4G. Economic development grant agreement between Kerrville Area Chamber of
Commerce (Kerrfest) and the City of Kerrville, Texas Economic Improvement
Corporation in an amount not to exceed $25,000. (staff)

4H. Economic development grant agreement between City of Kerrville (Mardi Gras on
Main) and the City of Kerrville, Texas Economic Improvement Corporation in an amount
not to exceed $10,000. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodalions or
interprefive services must be made 48 hours prior to this event. Please conlact the Cily Secretary’s Office at 830-
258-1117 for further informalion.

| do hereby certify that this notice of meeling was posted on the bulletin board at the City hall of ihe City of Kerrville,
Texas, and said nolice was posted on the following date and time, February 20, 2015 at _2:00 p.m, and remained
posted conlinuously for at least 72 hours preceding the scheduled lime of the meeting.

Cheryl Brown
Deputy Cily Secretary, City of Kerrville, Texas




4|. Economic development grant agreement between Historic Downtown Business
Alliance, Inc. (Sock Hop) and the City of Kerrville, Texas Economic Improvement
Corporation and event in an amount not to exceed $8,750. (staff)

END OF CONSENT AGENDA

5. ORDINANCES SECOND AND FINAL READING:

5A. Ordinance No. 2015-01 annexing approximately 23.38 acres out of the F.
Rodriguez Survey No. 72, Abstract No. 280; said tract being located adjacent to the
corporate limits of the City of Kerrville, Texas, and consisting as a portion of the property
located at 5235 Highway 27 East; describing the territory to be annexed; adopting a
service plan for the territory annexed; establishing the zoning for the area annexed and
an adjacent tract which consists of approximately 6.385 acres, all of which property
makes up approximately 29.765 acres, to be contained with a Planned Development
District for manufacturing and industrial uses; and adopting a concept plan for the

property. (staff)

58. Ordinance No. 2015-02 amending the budget for fiscal year 2015 to account for
various changes to the city's operational budget, which includes the receipt of grants
and the closure of project accounts. (staff)

6. CONSIDERATION AND POSSIBLE ACTION:

BA. Resolution No. 06-2015 expressing support for the application of Brookhollow TAP,
LLC, to the Texas Department of Housing and Community Affairs for 2015 competitive
nine-percent housing tax credits; and for the acquisition/rehabilitation of Brookhollow
Apartments located at 612 Travis Street and recognition of a commitment of funding
assistance from the city to the project. (staff)

6B. Resolution No. 07-2015 evidencing the city’s support of the redevelopment of the
Brookhollow Apartments and the approval of available tax credits through the Texas
Department of Housing and Community Affairs. (staff)

BC. Resolution No. 08-2015 authorizing publication of notice of intention to issue
certificates of obligation. (staff)

7. INFORMATION AND DISCUSSION:
7A. Budget update. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please conlact the City Secretary's Office at 830-
258-1117 for further information,

| do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the City of Kerrville,
Texas, and said notice was posted on the following date and time, February 20, 2015 at _2:00 p.m. and remained
posted continuously for at leasl 72 hours preceding the scheduled time of the meeling.

Cheryl Brown
Depuly City Secretary, City of Kerrville, Texas




8. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of city officials, employees, or other citizens; reminders about upcoming
events sponsored by the city or other entity that is scheduled to be attended by city
officials or employees; and announcements involving imminent threats to the public
health and safety of the city. No action will be taken.

9. EXECUTIVE SESSION:

City Council may, as permitted by law, adjourn into executive session at any time to
discuss any matter listed above including if they meet the qualifications in Sections
551.071 (consultation with attorney), 551.072 (deliberation regarding real property),
551.073 (deliberation regarding gifts), 551.074 (personnel matters), 551.076
(deliberation regarding security devices), and 551.087 (deliberation regarding economic
development negotiations) of Chapter 551 of the Texas Government Code, including
the following matters:

Sections 551.071 and 551.072:
Discuss the purchase, exchange, lease, sale, or value of real property, the public
discussion of which would not be in the best interests of the City's bargaining position
with third parties, regarding property interests related to the following:

¢ River trail.

10. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

11. ADJOURNMENT.

The facility Is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be macde 48 hours prior to this event. Please contact Ihe City Secretary's Office at 830-
258-1117 for further information,

| do hereby certify that this notice of meeting was posted on the bulletin board at the City hall of the City of Kerrville,
Texas, and said nolice was posted on the following date and time, February 20, 2015 at _2:00 p.m, and remained
posted conlinuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Depuly City Secretary, City of Kerrville, Texas




Agenda ltem:

2A. Proclamation for Red Cross Month. (Mayor Pratt)



City of Kerrville

701 MAIW STREET = KERRVILLE, TEXAS 78028 » B30.257.8000 « KERRVILLETX.GOV

PROCLAMATION

WHEREAS, For more than 98 years, the American Red Cross of the
Texas Hill Country has been the place where citizens join
together and are always willing to take care of others in
situations from home fires and windstorms to flooding and
man-made disasters; and

WHEREAS, The Red Cross is dedicated to training our community in
the life-saving skills of CPR, first aid and disaster

preparedness; and

WHEREAS, The Red Cross is a volunteer-led organization that relies
on the generosity of the American people,

NOW, THEREFORE, |, Jack Pratt, Jr., Mayor of the City of Kerrville,
Texas, do urge all residents of Kerr County to volunteer their time and
give generously to the American Red Cross and its local office, and do

hereby proclaim March 2015; as

Rt MONTH

IN WITNESS WHEREOF, | have
hereunto set my hand and caused
the Seal of the City of Kerrville to
be affixed hereto, the day
of ~ 2015

Jack Pratt, Jr., Mayor




Agenda Item:

2B. Resolution of Commendation to Polly Rickert for service on the Economic
Improvement Corporation. (Mayor Pratt)



City of Kerrville
701 MAIN STREET o KERRVILLE, TEXAS 78028 o 830.257.8000 o KERRVILLETX.GOV

RESOLUTION OF COMMENDATION

WHEREAS, POLLY RICKERT has served as a member of the Economic
Improvement Corporation with the date of service beginning
September 13, 2011; and expiring December 31, 2014.

WHEREAS, POLLY RICKERT has served faithfully and dutifully on said
board;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That POLLY RICKERT be recognized for outstanding service as
a member of the Economic Improvement Corporation, and that
on behalf of the citizens of Kerrville as well as for ourselves
individually, we wish to express our sincere appreciation for
contributions to the city and the community.

PASSED AND APPROVED, this the (fé day' Df , 2015.

ATTEST:

Jack Pratt, Jr., Mayor

E. Gene Allen, Councilmember

Carson Conklm&{mber
S t

tacie Keeble, Councilmember

Pl s

Gary Stork, ‘€ouncilmember




Agenda Item:

2C. Resolution of Commendation to Judy Carr Ward for service on the Library
Advisory Board. (Mayor Pratt)



City of Kerrville
701 MAIM STREET o KERRVILLE, TEXAS 78028 o 830.257.8000 » KERRVILLETX.GOV

RESOLUTION OF COMMENDATION

WHEREAS, JUDY CARR WARD has served as a member of the Library
Advisory Board with the date of service beginning November 23,
2010; and

WHEREAS, JUDY CARR WARD has served faithfully and dutifully on said
board:;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That JUDY CARR WARD be recognized for outstanding service
as a member of the Library Advisory Board, and that on behalf of
the citizens of Kerrville, as well as for ourselves individually, we
wish to express our sincere appreciation for contributions to the
city and the community.

ke
PASSED AND APPROVED, this the é{tf’ “day nfgidmmTr. 2015.

ATTEST:

Jack Pratt, Jr., Mayor
e

Gene Allen, Mayor Pro Ta}'n

Caser (o1

Carson Conklin, Councilmember
Stacie Keeble, Councilmemxr

Gary Stork, Colincilmember




Agenda Item:

2D. Resolution of Commendation to Daniel Lowery for service on the Building
Board of Adjustments and Appeals. (Mayor Pratt)



City of Kerrville

701 FMIH STREET o KERRVILLE, TEXAS 78028 o 830.257.8000 @ KERRVILLETX.GOV

RESOLUTION OF COMMENDATION

WHEREAS, DANIEL LOWERY has served as a member of the Building
Board of Adjustment and Appeals with the date of service
beginning September 14, 2010; and

WHEREAS, DANIEL LOWERY has served faithfully and dutifully on said
board,;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That DANIEL LOWERY be recognized for outstanding service as
a member of the Board of Adjustment and Appeals, and that on
behalf of the citizens of Kerrville as well as for ourselves
individually, we wish to express our sincere appreciation for
contributions to the city and the community.

PASSED AND APPROVED, this the Aﬁ'day of , 2015.
ATTEST: K
Brenda G. CraigyCity Secrefary Jack Pratt, Jr., Mayor
& \
) el (Ub

E. Gene Allen, Mayor Pro Tem

Cotr—. ot

Carsqgn Conklin, Councilmember

Staﬂ Councllmemger

Gary Stork, Councilmember




Agenda ltem:

3A. Fiscal year 2014 City of Kerrville Comprehensive Annual Financial Report
(CAFR). (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Presentation and Council Approval of the FY 2014 City of Kerrville
Comprehensive Annual Financial Report (CAFR)

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 11, 2015

SUBMITTED BY: Sandra Yarbrough\CLEARANCES: Todd Parton,

Director of Finance City Manager
EXHIBITS:
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: @/
Expenditure Current Balance =~ Amount ! Account
Required: in Account: Budgeted: Number:
$ $ $
PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The FY14 City of Kerrville Comprehensive Annual Financial Report will be presented at
the meeting. The City engaged the audit firm of BKD, LLP in Dallas to perform the
annual audit and to prepare the financial report. A draft has been submitted to the
Audit Committee for review and consideration. Kevin Kemp, Audit Partner from BKD,
will present the highlights of the CAFR to Council at the February 24, 2015 meeting.

RECOMMENDED ACTION

The Director of Finance recommends Council's approval of the FY14 City of
Kerrville Comprehensive Annual Financial Report.



Agenda Item:

4A. Minutes of the regular city council meeting held January 27, 2015.



CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING JANUARY 27, 2015

On January 27, 2015, the Kerrville City Council meeting was called to order at 6:00
p.m. by Mayor Pratt in the city hall council chambers at 701 Main Street. The
invocation was offered by Reverend Patty Edwards, Unity Church of the Hill
Country, followed by the Pledge of Allegiance led by David Knight, Interim Chief of
Police.

COUNCILMEMBERS PRESENT:

Jack Pratt Mayor

Gene Allen Mayor Pro Tem
Carson Conklin Councilmember
Stacie Keeble Councilmember
Gary F. Stork Councilmember

COUNCILMEMBER ABSENT: None

CITY CORE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Brenda G. Craig City Secretary

Sandra Yarbrough Director of Finance
Ashlea Boyle Special Projects Manager
David Knight Interim Chief of Police
Dannie Smith Fire Chief

Chris Stewart Senior Planner

Dieter Werner City Engineer

VISITORS PRESENT: List on file in city secretary's office for the required
retention period.

1. VISITORS/CITIZENS FORUM: no one spoke.

2. RECOGNITIONS:
2A. John C. and Linda Worden for volunteer service to the community.

3. CONSENT AGENDA:

Mr. Conklin moved to approve consent agenda items 3A through 3C; Mr. Allen
seconded the motion, and it passed 5-0:

3A. Authorization to submit a funding request to the City of Kerrville, Texas
Economic Improvement Corporation for Phase | of the streetscape enhancement
project in an amount not to exceed $650,000.

3B. Authorization to initiate the request for proposals process for recreation
equipment concessions in city parks and the river trail.

3C. Resolution No. 04-2015 ordering that a general election be held on May 9,
2015, for the election of two city councilmembers; appointing election judges,



adopting an electronic counting system; establishing a central counting station,;
appointing a central counting station manager; appointing a tabulation
supervisor, appointing the central counting station presiding judge; and
authorizing the early processing of ballots.

3C. RESOLUCION 04-2015 QUE DECRETA QUE LAS ELECCIONES
GENERALES SE LLEVEN A CABO EL 9 DE MAYO DEL 2015 PARA ELEGIR DOS
CONCEJALES MUNICIPALES; NOMBRAR A LOS JUECES ELECTORALES;
ADOPTAR UN SISTEMA ELECTRONICO DE CONTEO DE VOTOS;
ESTABLECER UNA ESTACION CENTRAL DE CONTEO; NOMBRAR A UN
ADMINISTRADOR(A) DE LA ESTACION CENTRAL DE CONTEQ; NOMBRAR A
UN SUPERVISOR(A) DE TABULACION; DESIGNAR AL JUEZ PRESIDENTE DE
LA ESTACION CENTRAL DE CONTEO; Y AUTORIZAR EL PROCESAMIENTO
TEMPRANO DE LOS VOTOS ELECTORALES.

END OF CONSENT AGENDA

4. PUBLIC HEARING:

4A. Proposed voluntary annexation of approximately 23.38 acre tract of land
located at 5235 Highway 27 East, James Avery Craftsman.
Mr. Stewart noted that JAC petitioned the city for voluntary annexation of 23.38

acres at 5235 SH 27 East.

Mayor Pratt opened the public hearing at 6:10 p.m.; no one spoke and the public
hearing was closed at 6:11 p.m.

5. CONSIDERATION AND POSSIBLE ACTION:

5A. Presentation regarding a proposed athletics complex on approximately 75
acres located at the intersection of Holdsworth Drive and Town Creek Road and
direction to city staff on negotiating an agreement with the Cailloux Foundation
for its construction.

Mr. Parton presented the concept of a proposed 70-75 acre athletics complex at
Holdsworth Drive and Town Creek Road in order that local youth would have
affordable competition-level facilities for baseball, softball and soccer. He gave
details of the project: 609 paved parking spaces; concession/restroom areas
within each quad; championship area at center of complex; a 15,000-18,000 sq.
ft. indoor multi-use facility for batting cages, pitching lanes, training, etc.; retail
shop; meeting rooms, etc. The fields would be irrigated with reuse water.

Under the proposal, the Cailloux Foundation (CF) would donate $2 million cash
and the 70-75 acres, estimated at $1 million. The city would contribute $9 million
from a 2015 debt issuance to be funded through an agreement (ltem 5B)
approved by the Economic Improvement Corporation (EIC) at their December 17
meeting. The EIC application was submitted as a quality of life project, even
though there would be some economic benefit to the community through tourism
and tournament activities. The CF would manage construction of the project,
with city input into the design and construction, and the city would reimburse the
CF based on actual contractor invoices. After completion of the project, the CF
would dedicate the land and facilities to the city.



Mr. Parton stated that RVK, a professional architectural firm in San Antonio and a
leader in sports complex design and planning, was doing the design work for the
project, and RVK and local contractors estimated construction cost at $12 million.
Staff also met with representatives of D-BAT and other for-profit organizations
and local investors who were interested in participating in the facility. If the facility
was managed by the city, staff would work with various sports organizations to
bring in tournaments. Mr. Parton stressed that priority use of the facility would be
given to local organizations based on their scheduling and reservations. Revenue
projections were based on the city operating the facility either with staff or by
contracting out the services. A cost and revenue projection model anticipated
the project would cash flow; however, the city budget could handle additional
expenditures if needed. Mr. Parton stated that no additional property tax would
be necessary to fund construction of the sports complex.

The proposed baseball and softball facilities would comprise of 12 fields meeting
Little League, USSSA and ASA standards, and college and high school level
facilities which were currently not available at the Little League facility. The
existing baseball facility was maintained and managed by the Kerrville Little
League; it had seven fields, a field house, two restrooms, storage area,
concession area, non-paved parking, and irrigation was by private well.

The soccer area of the proposed complex contained 35 acres on the south side
of Holdsworth Drive, and would accommodate future growth and additional
programing. The proposed complex would have two restroom and concession
areas and a 14' x 20' conference room. Fees to the organizations would be set
at rates that would not require an increase in existing registration fees; however,
the fee structure would be reevaluated after five years. The fees would help
cover the cost of mowing, striping, utilities and capital costs.

The existing 13 acre soccer fields were managed by Hill Country Youth Soccer
Assn. (HCYSA) and Crush Soccer Association on land at the city landfill, and that
lease would expire in June. It contained two restrooms, a concession area,
storage and meeting room, two portable toilets, non-paved parking, and irrigation
was with reuse water. HCYSA and CRUSH paid $30,000-40,000 annually to
maintain their facility. Staff had several meetings with members of HCYSA and
Crush and received comments and input into the design of the proposed facility.

The following persons spoke:

1. Teena Hirstine supported construction of the new complex and appreciated
the support of the Cailloux Foundation and the City, and she supported both
HCYSA and HCCA. HCYSA operated for 20 years at the current location.
HCYSA was a non-profit organization that functioned at no cost to the city from
revenue generated by the concession stand, this kept costs low so all kids could
play. Under the proposed plan, HCYSA would be doomed to fail if forced to
vacate the present location. She proposed that the city allow HCYSA to remain
at the present location and allow opportunities for growth in both programs.



2. Gary Reichenau said he had been involved with HCYSA since it started 20
years ago and he helped do the grading and put in the existing soccer fields. It
was a good location for soccer, but there was very little topsoil. There were not
enough soccer fields now; both facilities were needed.

3. Fred Speck, representing HCYSA, was in favor of the new sports complex for
baseball and soccer and it would be great for the community. He understood that
priority use would be given to HCYSA and Crush and that nominal rates would be
set so there would not be an increase in registration fees for five years, but he was
apprehensive that the city could maintain low fees in the future. The city estimated
outdoor maintenance at the proposed complex at $365,000 per year. HCYSA's
highest annual cost was $37,000 for irrigation and maintenance; HCYSA could not
cover even half the cost of the new complex. HCYSA operated at no cost to the
taxpayer and kept registration low so all kids could play; no one was turned away;
they had volunteer staff, coaches and referees. The existing area leased from the
city totaled 30 acres, of which 13 acres were irrigated playing fields. The proposed
complex had only 35 acres; he suggested the city build the new complex and give
HCYSA a long term lease for continued use of the current fields in order to allow for
future growth of soccer programs. The city could find alternative sources for soil.

4. Kiley Miller, a teacher at Schreiner University, thanked the CF and City for
expanding youth soccer and making it a priority. She felt that better
communication and involvement between the city and the soccer community
could resolve some of the issues. She requested the city council hold formal
conversations with both groups and see what their needs were before final plans
were made so the groups could transition and make their plans also.

5. Carolyn Lipscomb asked if the CF would provide the land and $2 million to build
the complex if the city allowed the existing soccer fields to continue. Mayor Pratt
noted it was not a condition; however, the city planned to expand operations at the
landfill and create a reuse water reservoir. The need to close the lease at the
soccer fields was not about dirt, the area was needed for municipal uses, including
storage of future water supply. Ms. Lipscomb noted the city transferred trash to
San Antonio so it would not fill the landfill. Mr. Parton noted that transferring was a
temporary solution because the existing permitted area would last only seven
years, and the city was in the process of expanding its permit and landfill cells.

Ms. Lipscomb asked when the lease for the soccer fields expired. Mr. Parton
noted June 2015. Ms. Lipscomb stated she was in favor of the new complex, but
she questioned why the city was tearing up the $1.2 million investment put in by
HCYSA and Crush just for dirt if the city was not ready to expand now.

6. Sandra Garcia said she was in favor of the proposed facility, but the city
would be spending a lot of money paying for facility maintenance and hiring staff
instead of using volunteers. The proposed facility would not bring in the revenue
stated and it would take away from the HCYSA. She asked that the city allow
HCYSA to stay for a few more years until they could find their own property and
build their own facility.



7. George Baroody noted he was on the Little League board, but speaking as a
citizen, soccer and baseball were growing organizations and they received no
financial support. The problem was the cost of the proposed facility--$900,000 per
year for 20 years, and if revenue did not come in as anticipated, user and
registration fees would increase and they would lose players. As presented, the
cost structure would have to go up for both organizations. Only the soccer fields
needed to be moved, there was no need to move baseball. He suggested the city
buy land with the $3 million the CF offered. The city maintained the Singing Winds
baseball field now and that was not working. The application to EIC was originally
set up as an economic improvement application but was later changed to a quality
of life project because it did not have enough revenue to support it as economic
improvement; this was not a quality of life project. The proposed facility would take
away the feeling of bonding that people get from volunteering.

Council also discussed the following:

e |t would not be prudent of the council to allow HCYSA and Crush to make
additional financial investments into the property when the city would be using
the land for municipal purposes.

e The council was not trying to eliminate volunteers; volunteers were necessary
to continue the baseball and soccer programs.

e The proposed soccer facility was 35 acres, almost triple the existing 13 acre
soccer fields, and would accommodate future growth and additional programing.
e The proposed facility would have restrooms and people would not have to use
portable toilets or put up with the smell from the wastewater plant or landfill.

Council asked Mr. Parton to explain why the area where the current soccer fields
were located was needed for municipal purposes and to compare the footprint of
the proposed effluent project to the existing soccer field.

Mr. Parton noted the city needed 200,000 cubic yards of soil to build a 26 ft. high
berm for the effluent storage reuse project in order to store 350,000,000 gallons
of effluent for water irrigation now and future potable water supply. Geotechnical
testing had been done at the soccer fields and there was substantial amount of
dirt available. If the city purchased soil elsewhere and hauled it to the landfill as
suggested, the only storage area for that quantity of dirt was at the soccer fields,
and the city would have the additional cost of transportation. The effluent project
budget did include $2 million for the purchase of dirt. The existing soccer fields
were not in the footprint of the proposed effluent storage facility; however,
excavation would occur up to the edge of the soccer fields. Also, Phase 2 of the
project would be in the footprint of the existing facility and would put the fields
underwater. The land was purchased many years ago for municipal use, and the
lease for soccer fields always had been intended as a temporary lease.

Mr. Stork moved direct staff to negotiate an agreement with the Cailloux
Foundation for constriction of the athletics complex. Mr. Conklin seconded the
motion and it passed 5-0.



5B. Project funding agreement between the City of Kerrville, Texas, Economic
Improvement Corporation and the City of Kerrville, Texas for the development
and construction of an athletic complex adjacent to Holdsworth Road in an
amount not to exceed $9,000,000.00.

Ms. Boyle noted the agreement would provide funding for the athletics complex
as presented in ltem 5A. EIC approved the agreement on December 17, 2014.

Mr. Hayes confirmed that the bonding attorney approved the project.

Ms. Keeble moved to approve the funding agreement as presented. Mr. Allen
seconded the motion and it passed 5-0.

5C. Abandonment of the Upper Guadalupe River Authority (UGRA) flood control
easement established in 1980 in conjunction with impoundment of a portion of
the Guadalupe River, Nimitz Lake. Item deferred to executive session.

6. INFORMATION AND DISCUSSION:

6A. Budget update.
Ms. Yarbrough gave the financial report for the period ending January 27, 2015:

to date the general fund revenues totaled $6,573,855 and expenditures
$5,311,586; water and sewer fund revenues totaled $2,307,866 and expenditures
$3,025,522; hotel/motel fund revenues totaled $246,802 and expenditures
$229,224; 7 permits were issued for new residential construction and 1 for new
commercial construction.

7. APPOINTMENTS TO BOARDS AND COMMISSIONS:
7A. Appointment to the Economic Improvement Corporation. Item deferred to
executive session.

8. ITEMS FOR FUTURE AGENDAS

ANNOUNCEMENTS OF COMMUNITY INTEREST:
Daddy Daughter Dinner and Dance, February 14.
Mardi Gras on Main event, February 17.
Petitions and applications for a place on the May 9 ballot were being accepted
through February 27 for Place 1 or Place 2 on the Kerrville City Council.
e First Friday Wine Share would be February 6 at the Butt-Holdsworth Memaorial
Library, sponsored The Friends of the Library.
o Stuffed Animal Sleepover scheduled for February 7 at the Butt-Holdsworth
Memorial Library.

e 8 &

10. EXECUTIVE SESSION:

Mr. Conklin moved for the city council to go into executive closed session under
Sections 551.071 and 551.074 of the Texas Government Code; motion was
seconded by Mr. Allen and passed 5-0 to discuss the following:




Sections 551.071:

Discuss the purchase, exchange, lease, sale, or value of real property, the public
discussion of which would not be in the best interests of the City's bargaining
position with third parties, regarding property interests related to the following:

* Abandonment of the Upper Guadalupe River Authority (UGRA) flood control
easement established in 1980 in conjunction with impoundment of a portion of
the Guadalupe River, Nimitz Lake.

Sections 551.074:
» Appointment to the economic improvement corporation.

At 7:35 p.m. the regular meeting recessed and council went into executive closed
session at 7:37 p.m. At 8:21 p.m. the executive closed session recessed and
council returned to open session at 8:22 p.m. The mayor announced that no
action had been taken in executive session.

11. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION: None.

5C. Abandonment of the Upper Guadalupe River Authority (UGRA) flood control
gasement established in 1980 in conjunction with impoundment of a portion of
the Guadalupe River, Nimitz Lake.

Mr. Allen moved to authorize abandonment of the Upper Guadalupe river
Authority flood control easements established in 1980 in conjunction with
impoundment of a portion of the Guadalupe River, Nimitz Lake. Mr. Stork
seconded the motion and it passed 5-0.

7A. Appointment to the Economic Improvement Corporation.
Ms. Keeble moved to appoint James Wilson with term to expire June 1, 2015.
Mr. Conklin seconded the motion and it passed 5-0.

ADJOURNMENT. The meeting adjourned at 8:23 p.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Secretary



Agenda ltem:

4B. Resolution No. 05-2015 adopting the City of Kerrville investment policy and
strategy regarding the investment of city funds, in accordance with the Public
Funds Investment Act. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a resolution updating the City's investment policy and
strategy

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 11, 2015

SUBMITTED BY: Sandra Yarbrouglpél.EARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Resolution, City's Investment Policy
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:O/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City is required to review and update the City's investment policy and
strategy on annual basis.

The attached policy and strategy includes changes to details regarding
investment type, maturity, payment, collateral and safekeeping. These changes
conform to the Public Funds Investment Act and were recommended by our
investment advisors, Patterson and Associates.

In addition, we have added the Assistant Director of Finance and Financial
Analyst position as designated investment officers, so that investment decisions
can be made in the Director of Finance absence. The Director of Finance
establishes procedures and controls for all investment transactions. This change
was also made at the recommendation of our investment advisor.

Exhibit A updates our approved broker list.

RECOMMENDED ACTION

Staff requests approval of this resolution.



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 05-2015

A RESOLUTION ADOPTING THE CITY OF KERRVILLE
INVESTMENT POLICY AND STRATEGY REGARDING
THE INVESTMENT OF CITY FUNDS, IN ACCORDANCE
WITH THE PUBLIC FUNDS INVESTMENT ACT

WHEREAS, the Public Funds Investment Act (Chapter 2256 of the Texas Government
Code) requires a city to annually review its investment policy with respect to the investment of
public funds collected and held by a city pending the need to spend said funds; and

WHEREAS, City staff has reviewed the City’s current investment policy and
recommends adopting a new, revised policy, including the investment strategy contained therein;
and

WHEREAS, the City Council of the City of Kerrville, Texas, having reviewed said
policy, concurs in the City staffs’ recommendation and finds that it is in the public interest to
adopt the new policy;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City of Kerrville, Texas, Investment Policy and Strategy, attached
as Exhibit A, is adopted.

SECTION TWO. All previous Investment Policies adopted by the City Council and
their corresponding resolutions are terminated and repealed.

PASSED AND APPROVED ON this the day of y A.D,, 2015,

ATTEST: Jack Pratt, Jr., Mayor

Brenda G. Craig, City Secretary

APPROVED AS/TOAJORM:

h

Michael C. Haye¥, City Attdfney

TALEGALV INANCERESCUNVES TMENT POLICY & STRATEGY 021315 D0CK



Investment Policy and Strategy

General Policy

It is the policy of the City of Kerrville (the “City") to administer its funds and the
investment of those funds, as its highest public trust. The funds shall be invested in
a manner, which provides for maximum safety of principal through risk management
and diversification while meeting the City's daily cash needs. The investment of the
City's funds should provide a reasonable investment return. The earnings from
investment will be used in a manner that best serves the interests of the City.

The City shall administer its investment activities in conformance with the Public
Funds Investment Act, Chapter 2256, Texas Government Code (the “Act”), the Public
Collateral Act (Texas Government Code, Chapter 2257) and in conformance with any
applicable state and federal regulations, applicable bond resolution requirements,
and this investment policy.

Scope

This investment policy governs the investment of all financial assets of the City as
accounted for in the City's Comprehensive Annual Financial Report. This includes the
financial assets of the following funds:

General Fund,

Special Revenue Fund,

Capital Project Fund,

Enterprise Fund,

Reserve Fund,

Trust and Agency funds, to the extent not required by law or existing contract
to be kept segregated and managed separately,

Debt Service Fund, including reserve and sinking funds, to the extent not
required by law or existing contract to be kept segregated and managed
separately, and

8. any new fund created by the City, unless specifically exempted from this policy
by the City Council or by law.
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Goals and Objectives

Investment of the City funds shall be governed by the following investment
objectives, in their order of priority:

1. Safety
Safety of principal is the foremost objective of the investment program of the
City. Investment shall be undertaken in a manner that seeks to ensure the
preservation of capital and avoids security defaults or erosion of market
values. To attain this objective, diversification is required in order that

EXHIBIT
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potential losses on individual securities do not exceed the income generated
from the remainder of the portfolio.

2. Liguidity

The City's investment portfolio will remain sufficiently liquid to enable the City
to meet all operating requirements that might be reasonable anticipated.
Ongoing cash flow analysis will be used to identify changing liquidity needs.
Demand deposits or other liquid investments should be maintained in an
amount greater than or equal to one sixth (1/6) of the City's total annual
operating budget in order to avoid the need to liquidate securities prior to
maturity,

To the extent possible, the City will attempt to match its investment maturities
with anticipated liabilities and cash flow requirements. Unless matched to a
specific cash flow requirement, the City will not directly invest in any securities
maturing more than two (2) years from the date of purchase. Such specific
cash flow requirements would include operating funds, construction funds,
and debt service funds.

To reflect the cash flow requirements and risk tolerance levels of the city, the
weighted average maturity of the overall portfolio shall not exceed one (1)
year.

3. Diversification
In order to minimize investment and market risk, the City will diversify its
investments by market sector (security type) and maturity. The portfolio will be
designed to avoid unreasonable risks within one market sector or from an
individual financial institution.

4. Yield

The City's investment portfolio shall be designed with the objective of
attaining a reasonable rate of return throughout budgetary and economic
cycles, commensurate with the City's investment risk constraints and the cash
flow characteristics of the portfolio. The portfolio(s) risk shall be measured
quarterly against a benchmark based on cash flow analysis and the
authorized portfolio structure. The overall portfolio shall have a maximum
weighted average maturity of one (1) year. To measure the overall risk of the
portfolio, @ benchmark of the six-month Treasury Bill shall be reported.

Effective cash management is recognized as essential to good fiscal management.
Cash management is defined as the process of managing monies in order to ensure
maximum cash availability. The City shall maintain a cash management program,
which includes collection of accounts receivable, prudent investment of its available
cash, disbursement of payments in accordance with invoice terms and the
management of banking services.
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Investment Strategy

In compliance with the Act and as integral part of the administration of the City's
investment activities, the City Council shall annually adopt a written investment
strategy. The City maintains one commingled portfolio for investment purposes which
incorporated the specific investment strategy consideration and the unique
characteristics of the fund groups represented in the portfolio:

1. The investment strategy for operating, enterprise and special revenue funds
has as its primary objective assurance that anticipated liabilities are matched
and adequate investment liquidity provided. The secondary objective is to
create a portfolio structure which will experience minimal volatility. This may
be accomplished by purchasing high quality, short to medium-term maturity
securities (0-2 years) which will complement each other in a laddered maturity
structure permitting some extension for yield enhancement, The maximum
dollar weighted average maturity of one (1) year or less will be calculated
using the stated final maturity date of each security.

2. The investment strategy for debt service funds shall have as its primary
objective the assurance of available funds adequate to fund the debt service
obligations on a timely basis. Successive debt service dates will be fully
funded before extension.

3. The investment strategy for reserve funds shall have as its primary objective
the ability to generate a revenue stream to the reserve funds from high quality
securities with a low degree of volatility. The potential for loss shall be further
controlled through the purchase of securities within the desired maturity
range.

4. The investment strategy for capital projects or capital project funds will have
as its primary objective assurance that anticipated cash flows are matched
and provide adequate investment liquidity. At least 10% total liquidity Is
planned to provide flexibility and for unanticipated project outlays. The stated
final maturity dates of securities held may not exceed the estimated project
completion date.

The City shall pursue an active versus a passive portfolio management strategy. That
is, securities may be sold before they mature if market conditions present an
opportunity for the City to benefit from the trade. The Investment Officer and Adviser
will continuously monitor the contents of the portfolio, the available markets, and the
relative value of competing instruments to adjust the portfolio in response to market
conditions.



Investment Officers

Through Council resolution, the Director of Finance, Assistant Director of Finance and
Financial Analyst are authorized to administer the investment activities of the City
and, are designated as Investment Officers for the purposes of this policy. Upon
recommendation of the City Manager, the City Council may designate one or more
additional qualified employees or an SEC registered Investment Advisor, as
Investment Officer(s). The designation of additional Investment Officers shall be by
resolution, or award of contract. Authority and designation as an Investment Officer
is effective until rescinded by the City, expiration of the officer's term, or until
termination of employment.

Investment Officers shall be familiar with this policy and its underlying procedures.
No Investment Officer may engage in an investment transaction except as provided
under the terms of this policy and the procedures established by the Director of
Finance.

A trading resolution is established by adoption of this investment policy authorizing
any Investment Officer to engage in investment transactions and open City
designated accounts for time and demand deposits on behalf of the City. The
persons so authorized to transact business are also authorized to approve wire
transfers used in the process of investing.

Training

All Investment Officers shall attend ten (10) hours of training in accordance with the
Act within twelve (12) months of assuming responsibilities and attend (10) hours of
training each successive two (2) year fiscal period. Training shall be provided or
endorsed by the Government Finance Officers Association of Texas, the Government
Treasurers Organization of Texas, and the Texas Municipal League. Training should
include topics such as investment controls, security risk, market risks, diversification
of the investment portfolio and compliance with state laws. The City will provide for
the costs of training in accordance with the Act.

Standard of Care

The standard of care to be used by the City's Investment Officer(s) shall be the
“prudent person standard” and shall be applied in the context of managing the
overall portfolio, rather than a consideration as to the prudence of a single
investment; and whether the investment decision was consistent with this
investment policy. The standard states:

Investment shall be made with judgment and care, under prevailing circumstances,
that a person of prudence, discretion, and intelligence would exercise in the
management of their own affairs, not for speculation but for investment, considering
the probable safety of the capital and the probable income to be derived. Investment
of funds shall be governed by the following investment objectives, in order of priority:
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Preservation and safety of principal

Liquidity

Diversification

. Yield

Investment Officer(s) acting in accordance with the investment policy and exercising
due diligence, shall be relieved of personal liability for an individual security's credit
risk or market price change, provided that deviations from expectations are reported
in a timely manner and appropriate action is taken to control adverse developments.

ol SOl o

An Investment Officer of the City who has a personal business relationship with a
business organization offering to engage in an investment transaction with the City
shall file a statement disclosing that personal business interest to the City and the
Texas Ethics Commission. For the purpose of this statutory requirement, an
Investment Officer has a personal business relationship with a business organization
if:

1. The Investment Officer owns 10% or more of the voting stock or shares of
the business organization or owns $5,000 or more of the fair market value of
the business organization

2. Funds received by the Investment Officer from the business organization
exceed 10% of the Investment Officer's gross income for the previous year

3. The Investment Officer has acquired from the business organization during
the previous year investments with a book value of $2,500 or more for the
personal account of the Investment Officer

Standard of Ethics

Investment officers shall act as custodians of the public trust and shall refrain from
any transaction that might involve a conflict of interest or the appearance of a
conflict of interest, or any activity that might otherwise discourage public confidence.

Authorized Professional Services and Investments

The City recognizes that all investment decisions regarding the City's portfolio are
ultimately the responsibility of the City Council and its Investment Officers. However,
all Investment Advisors and broker/dealers conducting business with the City shall
make every reasonable effort to adhere to the spirit, philosophy, and specific terms
of this investment policy. All Investment Advisors and broker/dealers shall avoid
recommending or suggesting transaction outside the spirit, philosophy, and specific
terms of this investment policy.

1. Broker/Dealers
A list of not less than five authorized broker/dealers shall be maintained to
assure a competitive process. See Exhibit A for a list of approved brokers.
investment officers will establish the criteria, monitor the service, and
evaluate the broker/dealers based on their:



Adherence to the City's policies and strategies

Transaction pricing

Responsiveness to the City's requests for service and information
The quality of communications

Understanding of the inherent fiduciary responsibility of public funds

Pooocw

Financial Institutions and broker/dealers who desire to transact business with
the City must supply the following documents to the Investment Officer or
Investment Advisor (as applicable):

a. Current year audited financial statements

b. Financial Institutions Regulatory Agency (FINRA) certification and
FINRA's Central Depository Registration (CRD) number.

¢. Proof of Texas State Securities registration

d. City Policy Certification

Broker/dealers shall also provide timely trade documentation and
confirmations. In order to perfect delivery versus payment, no authorized
broker/dealers or their affiliated bank will be used for safekeeping.

A list of complying broker/dealers shall be approved by the City Council at
least annually. This list is provided in Exhibit A.

. Certification

Before transacting any business with the City, an Investment Officer shall
present each broker/dealer with a current copy of the City's investment policy
and an authorized representative of the firm shall, in writing to the City, certify
substantially to the effect that:

a. The broker/dealer has received and reviewed the City's investment
policy

b. The firm has implemented reasonable procedures and controls to
preclude investments with the City not authorized by the policy

The City shall not enter into any investment transaction with a broker/dealer
prior to receiving the certification.

If material changes are made to the investment policy, an updated copy shall
be provided to the authorized broker/dealer for re-certification.

. Investment Pools

Investment pools shall be required to furnish to the Investment Officer an
information statement in accordance with the Act. An investment pool shall
invest the funds it receives from entities in authorized investments permitted
by the Public Funds Investment Act. Investment pools must be continuously
rated no lower than AAA or AAA-m or at an equivalent rating by at least one
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nationally recognized rating service or no lower than investment grade by at
least one nationally recognized rating service with a weighted average
maturity no greater than 90 days.

Any investment pool that does not meet the requirements of one that is
created to function as a money market mutual fund must maintain a
maximum average dollar weighted maturity that does not exceed 365 days (or
366 days in the case of a leap year) and must provide a fixed interest rate and
a fixed maturity term for each pool position.

. Investment Advisor

The City may contract with another investing entity registered under the 15
U.5.C. Section 80b-1 et seq. to invest its funds. A contract made under
authority of this subsection may not be for an initial term longer than two
years. A renewal or extension of the contract must be made by the City
Council by order, ordinance, or resolution. The investing entity will be held to
the same standards of this policy as the Investment Officer.

Investment Advisors shall be required to be registered with the U.S. Security
and Exchange Commission and shall provide their SEC ADV Form to the City
on an annual basis.

An Investment Officer shall present Investment Advisors with a current copy of
the City's investment policy and an authorized representative of the firm shall,
in writing, certify substantially to the effect that;

a. The applicable advisors have received and reviewed the City's

investment policy, and
b. The firm has implemented reasonable procedures and controls to
preclude investments with the City not authorized by the policy.

The City shall not enter into any investment transaction with an Investment
Advisor prior to receiving the certification.

. Authorized Investments

Authorized investments under this policy shall be limited to the instruments
listed below as further described by the Act.

a. Obligations of the United States Government, its agencies and
instrumentalities, excluding mortgage backed securities, with a stated
final maturity not to exceed two (2) years.

b. Fully collateralized or FDIC insured depository certificates of deposit
from banks doing business in Texas with a final state maturity not to
exceed eighteen (18) months. Funds shall be collateralized in
accordance with the investment policy and governed by a written



agreement that complies with federal and state regulations for properly
securing a pledged security interest.

. FDIC insured brokered certificates of deposit securities from a bank in
any US state, delivered versus payment to the City's safekeeping
agent, not to exceed one (1) year to maturity. Before purchase, the
Investment Officer must verify the FDIC status of the bank to assure
that the bank is FDIC insured.

. Fully insured share certificates from credit unions in Texas not to
exceed eighteen (18) months to stated maturity and insured by the
National Credit Union Share Insurance Fund or its successor.

. Commercial paper rated AL/P1 or its equivalent by two (2) nationally
recognized rating agencies and with a final stated maturity not to
exceed one hundred eighty five (185) days from the date of issuance.

AAA-rated SEC registered money market mutual funds, striving to
maintain a $1 net asset value,

. Constant-dollar, AAA-rated or AAA-m rated Texas Local Government
Investment Pools, approved by resolution of the City Council and
conforming in every respect of the Act. The City investment in any
investment pool shall not exceed 5 percent of the total assets of the
pool.

. Fully insured or collateralized interest bearing accounts of any bank in
Texas. Fully collateralized or insured demand deposit accounts at
authorized City depositories, under the provisions of a written
collateral/depository agreement.

State and municipal obligations of any state rated not less than AA by
two nationally recognized rating agencies and with a stated maturity
not to exceed two years.

Fully collateralized repurchase agreements transacted with a primary
securities dealer as defined by the Federal Reserve, under a written
master repurchase agreement, with a defined termination date,
secured by obligations as defined by this policy held by an independent
third party custodian approved by the city, and with a stated final
maturity not to exceed ninety (90) days.

This authorization includes flexible repurchase agreements (“flex
repos”) to be utilized only in the investment of bond proceeds with a
stated final maturity not to exceed the expenditure plan on the bond
proceeds.



The City shall not invest, in the aggregate, more than 90 percent of its monthly
average fund balance, excluding bond proceeds and reserves and other funds held
for debt service, in approved investment pools.

Delivery versus Payment

All security transactions shall be settled on a delivery versus payment (DVP) basis in
order to ensure that the City has total control of its investments and its funds at all
times.

Competitive Bidding

All investment transactions, including certificates of deposit, will be made on a
competitive basis to assure that the City is receiving fair market prices. Bids for
certificates of deposit may be solicited orally, in writing, electronically, or in any
combination of those methods.

Monitoring Credit Ratings

The Investment Officer or Investment Adviser shall monitor, on no less than a
monthly basis, the credit rating on all authorized investments in the portfolio based
upon independent information from a nationally recognized rating agency. If any
security falls below the minimum rating required by policy, the Investment Officer or
Adviser shall notify the Finance Director of the loss of rating, conditions affecting the
rating and possible loss of principal with liquidation options available, to determine
liquidation options within five business days after the loss of the required rating.

Monitoring FDIC Status

The Investment Officer or Investment Advisor shall monitor, on no less than a weekly
basis, the status and ownership of all banks issuing brokered CDs owned by the City
based upon information from the FDIC. If any bank has been acquired or merged
with another bank in which brokered CDs are owned, the Investment Officer or
Advisor shall immediately liquidate any brokered CD which places the City above the
FDIC insurance level.

Collateralization

Consistent with the requirements of the Act and the Public Funds Collateral Act, the
City shall require collateral equal to 102% of total deposits including accrued interest
on all repurchase agreements and all time and demand deposits above the limits of
federal insurance.

Time and Demand Deposits - Pledged Collateral

Financial institutions serving as City depositories will be required to execute a
depository agreement with the City outlining, among other conditions, collateral
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conditions and limitations. The agreement shall define the City's rights to the
collateral in case of default, bankruptey or closing,

Collateral authorized by the City will be limited to the following

1. Obligations of the US Government, its agencies and instrumentalities,
including mortgage backed securities, which pass the Federal Reserve
bank test.

2. Obligations of any US state, their agencies and instrumentalities, and
municipalities rated A or better by two nationally recognized rating
agencies.

Collateral pledged to the City must be maintained with a margin of 102% of the total
time or demand amounts being collateralized including accrued interest. The banking
institution shall be held contractually liable for monitoring and maintaining the
required margins at all time. All collateral shall be held by an independent third party
banking institution outside the holding company of the pledging bank. A clearly
marked evidence of ownership (safekeeping receipt) must be provided to the City for
all securities pledged and must clearly state that the security is pledged to the City.
Substitution of collateral shall only be made after prior written approval by the City.

The pledging institution shall be responsible for providing a monthly report, preferably
from the custodian, on pledged collateral listing at a minimum, the security
description, cusip, par value, maturity, and current market value.

Repurchase Agreement - Owned Collateral

Collateral under a master repurchase agreement is owned by the City under a buy-
sell transaction. It will be held by an independent third party safekeeping agent
approved by the City under an executed Bond Market Association Master Repurchase
Agreement. Collateral with a market value totaling 102% of the principal and accrued
interest is required and the counter-party is responsible for the monitoring and
maintaining of collateral and margins at all times.

Safekeeping of City Owned Securities

The laws of the state, this policy, and prudent treasury management require that all
securities be settled on a delivery versus payment basis and be held in safekeeping
by an independent third party financial institution approved by the City. The City shall
contract with its banking services depository or another financial institution(s) as
safekeeping agent for the safekeeping of any securities owned by the City. The
designated safekeeping agent will be responsible for the clearing and safekeeping of
all security trades and will provide a monthly report of holdings. All securities held by
the safekeeping agent on behalf of the City shall be evidenced by a safekeeping
receipt. In order to perfect delivery versus payment no brokerage subsidiary or bank
used for safekeeping will be designated as an authorized broker.
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Diversification

Diversification by security types shall be established by the following maximum
percentages of investment type to the total City investment portfolio:

Obligations of the US Government 90%
Obligations of US Agencies/Instrumentalities 90%
Depository Certificates of Deposit 90%
Limitation by banking institution 15%
Brokered Certificate of Deposit Securities 20%
Credit Union Share Certificates 10%
Commercial Paper 20%
Limitation by Issuer 10%
Money Market Mutual Funds 70%
Limitation by ownership in fund 5%
Constant Dollar Texas Investment Pools 90%
Limitation by ownership in fund 5%
State and municipal Obligations 25%

Maximum percentages listed above are to be based on amortized book value.
Internal Control

The Director of Finance shall maintain a system of internal controls over the
investment activities of the City and his/her subordinate employees. The controls
shall be designed to address fraud, employee error, misrepresentation by third
parties, unanticipated market changes, and imprudent actions. Controls deemed
most important include: control of collusion, separation of duties, custody and
safekeeping, delegation of authority, securities losses and remedial actions, and
documentation on all transactions.

The City's internal controls over investment activities, and quarterly investment
reports, shall be reviewed annually by the City's independent auditor as part of the
annual audit process. Any irregularities or suggestions for improvement shall be
reported to the City Council.

Cash Flow Forecasting

Cash flow forecasting is a control designed to protect and sustain cash flow

requirements of the City. The Investment Officer will maintain a cash flow forecasting
process designed to monitor and forecast cash positions of investment purposes.

Reporting

Not less than quarterly, the Director of Finance shall report to the City Council
regarding the City's investment activities for the quarter in compliance with the Act.
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The reports shall contain sufficient information to permit an informed outside reader
to evaluate the performance of the investment program. At a minimum the report
shall include:

description of each investment and depository position

book and market values at the beginning and end of the reporting period

additions, and changes to the market value during the period

book value and market value of each separately invested asset at the

beginning and end of the reporting period market sector and fund

maturity date of each separately invested asset

e account, fund, or pooled group fund for which each investment was
acquired

* earnings for the period

e overall yield for the portfolio(s) in comparison to its benchmark yield for

the period

Market prices for market value calculations shall be obtained from independent
sources. The quarterly report shall be signed by the Investment Officer and
Investment Advisor as applicable.

Depositories

The City will designate one banking institution through a competitive process as its
central banking services provider at least every five (5) years. In selecting a
depository, the services, cost of services, credit worthiness, earnings potential, and
collateralization of each financial institution shall be considered. This institution will
be used for normal banking services including disbursement, deposits, and
safekeeping of securities,

Depository agreements, executed in accordance with FIRREA (Financial Institutions
Resource and Recovery Enforcement Act), will be established before funds are
transferred.

Other banking institutions from which the City may purchase depository certificates of
deposit will also be designated as depositories and must execute a written depository
(collateral) contract in accordance with the provisions of this policy.

Policies and Strategy Review
The City Council shall review and adopt the City investment policy and incorporated
investment strategy not less than annually. The City Council shall adopt a written

resolution stating that it has reviewed the policy and strategy and the adopting
resolution shall record any changes made.
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The City's investment activities shall be reviewed annually by the City's independent
auditors as part of the annual audit process. The objective of the review shall be to
ascertain compliance of the City's investment activities with the investment policy,
investment strategy, and the Act. Any irregularities shall be reported to the City
Council through a report as prescribed by the audit engagement agreement.
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Exhibit A

9
1

0.

Authorized Broker / Dealers

1. Bank of America Merrill Lynch
2. Barclays

3. Duncan Williams

4,
5
6
7
8

GX Clarke

. Mizuho Securities
. Morgan Stanley

. Mutual Securities
. Raymond James

RBC Capital Markets
Stifle Nicolaus
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Agenda Item:

4C. Request from the Cailloux Foundation to waive fees for police security for
the Kerrville Chalk Festival event, in the amount of $1,240. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Request from The Cailloux Foundation to waive fees for police security for
the Kerrville Chalk Festival event

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

SUBMITTED BY: Ashlea Elcyle(.}f}"'ﬁ CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Letter of Request Dated February 10, 2015

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: /

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Attached is a letter from The Cailloux Foundation requesting in-kind police services for the
Kerrville Chalk Festival event to be held June 6-7, 2015. The request also includes
overnight security for the equipment and artwork as this is a two day event. The total value
of this request is $1,240 (31 hours X $40 / hr).

RECOMMENDED ACTION

City staff is requesting consideration and approval of the request as presented.



KerrvilleChalk.org info@KerrvilleChalk.org

Festival

February 10, 2015

Mrs. Ashlea Boyle

City of Kerrville-S5pecial Projects Manager
701 Main Street

Kerrville, Texas 78028

Dear Ashlea,

The Kerrville Chalk Festival will be a celebration of art, family and community in downtown Kerrville. The sidewalks
of Peterson Plaza will become a festive canvas for Kerrville artists, as well as invited guest artists from around the
state. The Kid's Chalk zone is sure to be a family favorite. Festival attendees can enjoy watching artists transform
the Plaza. Add live music and an array of food trucks, downtown shops and eateries, and you have the setting for
an amazing experience. Festival proceeds will be used to install an elevator in the historic Schreiner Mansion,
making the second floor accessible to all.

The Cailloux Foundation respectfully requests that security will be provided by the Kerrville Police Department.

The event will take place at the Peterson Plaza on June 6 and 7, 2015 from 10:0am - 5:00pm each day. Overnight
security will also be needed for the equipment, tents, merchandise and the artwork. Anticipated attendance is
between 4,000 people over the course of the two day event. A minimum of one officer on site at all times is

requested,

Your support will provide our community with a dynamic art event to boaost tourism, increase local economic
development and free entertainment as well as direct support to the Schreiner Mansion. Funds raised are to
support Schreiner Mansion this first year and other nonprofit organizations in the future. The Mansion, designed
by Alfred Giles and completed in 1897, was the last home of Captain Charles Schreiner and is listed on the National

Register of Historic Landmarks.

Visit kerrvillechalk.org, email info@kerrvillechalk.org, or please call Mr. Ben Modisett at (830) 895-5222 with any
additional questions you may have.

Thank you again for your thoughtful consideration of this request.

\

Sincerely,

/%7@5% @cuu.éw

" Sandra Cailloux
Executive Director
The Cailloux Foundation
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4D. Construction contract with Nelson Lewis, Inc. for the Broadway lift station
and Travis Street force main improvements project in the amount of $356,536

and additional change orders which may exceed $50,000 but not to exceed the
total amount of $445,670.00. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Council authorization for the City Manager to execute a construction
contract with Nelson Lewis, Inc. for the Broadway Lift Station and Travis
Street Force Main Improvements project in the amount of $356,536.00
and authorize the City Manager to execute additional change orders which
may exceed $50,000 but not to exceed the total amount of $445,670.00.

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

SUBMITTED BY: Dieter Werner, P.E. CLEARANCES: Kristine Day
Director of Engineering Deputy City Manager
EXHIBITS: Recommendation of Award
Bid Tabulation

PAYMENT TO BE MADE TO: Nelson Lewis, Inc.

PO Box 235

Marble Falls, TX 78654
APPROVED FOR SUBMITTAL BY CITY MANAGER: /)ﬁ
Expenditure Current Balance Amdunt Account
Required: in Account: Budgeted: Number:
$445,670.00 $481,520.31 $500,000.00 uo7

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Broadway Lift Station and Travis Street Force Main Improvements are included in
the City's CIP as a result of diverting flows from the old G Street Lift Station force main
to the recently constructed G Street Interceptor and Birkdale Lift Station construction
projects. Eliminating flows from the G Street Lift Station to the Broadway Lift Station
has reduced the overall wastewater flows to the Broadway Lift Station, requiring a
reduction in the pumping capacity at that station in order to maintain required flows
within the system. The improvements to the Broadway Lift Station will consist of
replacing 2,000 gallon per minute (gpm) pumps with smaller 500 gpm pumps, thereby
allowing for reduced capacity, quicker cycle times, and a result of fewer odors. The
Travis Street Force Main will be reduced size from the existing 12" diameter force main
to the proposed 8" diameter force main to accommodate the smaller pumps. The
proposed reduction of flow capacity was approved by City Council as a Capital
Improvement Project as part of the FY 2014 Budget.

On February 10, 2015, three (3) bids were opened and the apparent low bidder was
Nelson Lewis, Inc. Staff along with Hewitt Engineering evaluated the contractor and
recommend awarding the Broadway Lift Station and Travis Street Force Main



Improvements project to Nelson Lewis, Inc. for a project cost of $356,536.00.
RECOMMENDED ACTION

The Director of Engineering recommends the City Council authorize the City Manager to
execute a construction contract with Nelson Lewis, Inc. for the Broadway Lift Station
and Travis Street Force Main Improvements project in the amount of $356,536.00 and
authorize the City Manager to execute additional change orders which may exceed
$50,000 but not to exceed the total amount of $445,670.00.



Hewitt Engineering Ine.

Consulting Engineering Services

February 17, 2015

Mr. Dieter Werner, P.E.

Director of Engineering and Planning
City of Kerrville

200 Sidney Baker Street North
Kerrville, TX 78028

Re: Broadway Lift Station and Travis Street Foree Main Improvements
Bid Tabulation

Dear Dieter,

Sealed bids were received at 3:00 p.m. on February 10, 2015 for the City of Kerrville Broadway
Lift Station and Travis Street Foree Main Improvements project. Three bids were received for
the project.

The low bid for the project was submitted by Nelson Lewis, Inc. for $356,536.00. The
engineer’s estimate for this project was $355,100 which included the lift station improvements
and installation of approximately 1,829 linear feet of 8-inch HDPE force main, The project
scope of work includes the replacement of two pumps and installation of ductile iron piping, gate
valves, check valves, reducers, tees, and bends in the Broadway Lift Station, The force main
improvements include the pipe installation, access pits and traffic control and regulation.

The low bid is less than one percent (1%) above the projected construction estimate and
approximately 20% below the average bid of $450,497 for the three received bids. Based on a
review and tabulation of the proposals and recent performance by Nelson Lewis, Inc. on City
projects, 1 recommend award of the contract to Nelson Lewis, Inc. on the basis of their low bid
of $356.536.00.

Please feel free to call me at 830-315-8800 or by email at jmhewitt@hewitt-inc.com il you have

any questions or require additional information.

HEWITT ENGINEERING INC.
Texas Registered Engineering Firm F-10739

M. Hewiut, P.E., CFM

716 Barnett Strect & Kerrville, Texas 78025 [ 830-315-8800 * www hewitt-ine.com



Project Name: Broadway Lift Station and Travis Street Force
Main Improvements

Engineering Number : PW14-014

Addendum No.1 Acknowledged

General Contractors Base Bid

2

-

]

w)

o

o
Nelson Lewis, Inc. v | v $356,536.00
Associated Construction Partners, Ltd. v | v $495,175.00
PM Construction and Rehab, LP v | v $499,781.00
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4E. Economic development grant agreement between the Cailloux Foundation
(Kerrville Chalk Festival) and the City of Kerrville, Texas Economic Improvement
Corporation and the event in an amount not to exceed $15,000. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a Funding Agreement between the City of Kerrville, Texas,
Economic Improvement Corporation and The Cailloux Foundation in an
amount not to exceed $15,000 for the Kerrville Chalk Festival event

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

SUBMITTED BY: Ashlea Boyle( '\ -"H":J», CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: @7/

Expenditure Current Balance Amount ¥ Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

On January 26, 2015, the Economic Improvement Corporation (EIC) considered and
approved a community event funding request application from The Cailloux Foundation for
the Kerrville Chalk Festival event in the amount of $15,000. The festival will be held June
6-7, 2015 in Peterson Plaza and will be a new event to raise funds for local charitable
causes. The eventwill include vibrant chalk art “street paintings” on the Plaza's pavement
by artists and youth groups, activities, food, and live music. The funding will be used for
the purchase and / or rental of equipment and materials such as tables, chairs, umbrellas,
tents, merchandise carts, and chalk.

Staff was directed to prepare a funding agreement to be considered at the February 23,

2015 EIC meeting in addition to holding a public hearing. If approved, the last step in this
process is consideration and final approval by City Council.

RECOMMENDED ACTION

City staff is requesting consideration and approval of the funding agreement as presented.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
THE CAILLOUX FOUNDATION (KERRVILLE CHALK FESTIVAL) AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between THE CAILLOUX FOUNDATION, a
Texas nonprofit corporation (“THE FOUNDATION™), acting herein by and through its duly
authorized Coordinator, (“FOUNDATION Officer”), and the CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC™), a Texas nonprofit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat, Art. 5190.6 and codified
in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known as the
Development Corporation Act of 1979 (the Act”), and acting by and through its duly authorized
President, David Wampler:

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
Jor professional and amateur sports, including children's sports, athletic,
entertainment, fourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Aet; and

WHEREAS, THE FOUNDATION is hosting its Kerrville Chalk Festival (“Event™) on
June 6-7, 2015, which consists of a new community event; and

WHEREAS, THE FOUNDATION has and will continue to advertise the Event both
locally and beyond so as to maximize the attendance of tourists at the Event; and

WHEREAS, THE FOUNDATION has applied for a grant from EIC for funding to be
used to purchase materials and supplies and to rent equipment including tables, chairs, and
wmnbrellas for the Event; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of
life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with THE FOUNDATION to provide sales tax revenues collected pursuant to the Act (“4B
Revenues”) to THE FOUNDATION for its cost in renting or purchasing equipment for use at the
Event; and



WHEREAS, on February 23, 2015, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section
505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided

above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, THE FOUNDATION and the EIC agree as follows:

ARTICLE L
EIC’S OBLIGATIONS

A. EIC grants to THE FOUNDATION an amount up to $15,000.00 (“Grant”) for costs
relating to equipment rental (“Equipment”) and purchase of materials and supplies for the
Event, The specific items that THE FOUNDATION intends to rent or purchase are listed
on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
THE FOUNDATION by EIC and EIC shall administer the Grant on a reimbursable basis.
Prior to any payment from EIC, THE FOUNDATION must first 1) submit written
evidence of costs, such as invoices, receipts, and bills of sale for review and approval;
and 2) comply with section D of Article II. Following the submission and verification
thereof, EIC shall then reimburse THE FOUNDATION for the costs.

C. Payments made by EIC to THE FOUNDATION from 4B Revenues will be limited to the
payments of “costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $15,000.00.

ARTICLE II.
THE FOUNDATION’S OBLIGATIONS

Al In order to receive reimbursement from EIC, THE FOUNDATION must rent or purchase
the Equipment for the Event and may not use the Equipment for any other purpose.

B. THE FOUNDATION must keep and maintain complete and accurate records relating to
the costs of the Equipment, separate and identifiable from its other records, for three (3)
years following the termination of this Agreement, EIC and its representatives shall be
entitled to inspect the records during the term of this Agreement and for three (3) years

thereafter, upon reasonable notice.

C THE FOUNDATION will only be liable to EIC for the actual amount of the Grant to be
conveyed to THE FOUNDATION and will not be liable to EIC for any other actual or
consequential damages, direct or indirect, interest, attorney fees, or cost of court for any
act of default by THE FOUNDATION under the terms of this Agreement.

D. THE FOUNDATION shall provide a minimum of five (5) photos depicting the event,
and a completed Post Event Report (attached as Exhibit B) to the EIC no later than 30

days following the Event.
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ARTICLE IIT.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF THE FOUNDATION

A. A sale of all or any of the assets of THE FOUNDATION will not release THE
FOUNDATION from its duties and responsibilities to EIC under the terms of this
Agreement and shall not result in the assignment of this Agreement by such acquiring
entity without prior written consent from EIC, which will not be unreasonably withheld;
provided, that THE FOUNDATION's proposed successor shall have the financial
condition to fully satisfy THE FOUNDATION's duties and responsibilities hereunder
and agrees to assume THE FOUNDATION's responsibilities under this Agreement. EIC
may, in its sole discretion, reasonably determine whether such proposed successor’s

financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of THE FOUNDATION with
any third party not affiliated with THE FOUNDATION, THE FOUNDATION shall at
least thirty (30) days prior to any such merger or consolidation provide EIC with
information and assurance reasonably acceptable to EIC regarding: (1) the surviving
entity’s assumption and satisfaction of THE FOUNDATION’s obligations hereunder;
and (2) the financial condition of the surviving entity upon such merger or other
consolidation to demonstrate that the surviving entity has the financial condition to fully
satisfy THE FOUNDATION’s duties and responsibilities hereunder. Failure to provide
such information may be considered a breach of this Agreement.

c: Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving THE FOUNDATION. In the event of any sale or
merger involving THE FOUNDATION or its affiliates, the surviving entity shall assume
THE FOUNDATION's obligations and rights hereunder and be entitled to any and all
benefits to be received pursuant to this Agreement.

ARTICLE IV.
THE FOUNDATION’S REPRESENTATIONS AND WARRANTIES

A. THE FOUNDATION represents and warrants as of the date hereof:

(1) THE FOUNDATION is a Texas nonprofit corporation existing in good standing and
authorized to do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by THE FOUNDATION and
this Agreement is not in contravention of THE FOUNDATION's governing authority or
any agreement or instrument to which THE FOUNDATION is a party or by which it may
be bound as of the date hereof:

(3) No litigation or governmental proceeding is pending, or, to the knowledge of THE
FOUNDATION Officer, threatened against or affecting THE FOUNDATION, which
may result in a material adverse change in THE FOUNDATION’s business, properties,
or operations sufficient to jeopardize THE FOUNDATION’s legal existence; and
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(4) No written application, written statement, or correspondence submitted by THE
FOUNDTION to EIC in connection with this Agreement, or in connection with any
transaction contemplated hereby, to the knowledge of THE FOUNDATION Officer,

contains any untrue statement of a material fact or fails to state any material fact
necessary to keep the statements contained therein from being misleading.

B. Except as expressly set forth in this Auticle IV, THE FOUNDATION makes no other
representation or warranty of any kind in connection with or related to the provisions of

this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in

it as a corporation duly and properly organized under the Act;
(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations

set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VI.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to THE FOUNDTION, suspend its further performance under this
Agreement until such time as THE FOUNDATION has cured the condition(s) and so

notified EIC, in writing, that the condition(s) have been cured:

(1) THE FOUNDATION becomes insolvent. “Insolvent” is defined o mean one either
has ceased to pay its debts in the ordinary course of business or cannot pay its debts as
they become due, or is insolvent within the meaning of the federal bankruptey law:

(2) The appointment of a receiver of THE FOUNDATION:

(3) The adjudication of THE FOUNDATION as bankrupt; and
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EIC Grant Agreement with The Caillowx Foundation

(4) The filing by THE FOUNDATION of a petition to be adjudged as bankrupt, or a
petition or answer seeking reorganization or admitting the material allegations of a
petition filed against it in any bankruptey or reorganization proceeding,

Should any of these conditions not be cured by THE FOUNDATION, THE
FOUNDATION will be considered to have breached this Agreement and EIC may, at its
option, with written notice to THE FOUNDATION, terminate this Agreement and THE
FOUNDATION shall be obligated to refund the EIC the full amount of any Grant
funding received from the EIC.,

ARTICLE VIL.
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Article VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement, Each party acknowledges and agrees that THE FOUNDATION
is not entitled to recover any amounts in excess of the Grant contracted for under this
Agreement and that EIC, pursuant to a breach and failure to cure by THE
FOUNDATION in accordance with this Agreement, is entitled to recover attorney fees,
collection costs, and any other costs due to its pursuit of repayment and remedies under
this Agreement,

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing,

ARTICLE VIIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.
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C. Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.

D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S, Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

The Cailloux Foundation
Sandra Cailloux

Executive Director

912 Guadalupe Street
Kerrville, Texas 78028
Telephone: (830) 895-5222

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns, Except as set forth in Article III, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

E. Parties In Interest. Nothing in this Agreement entitles anyone other than THE
FOUNDATION or EIC to any claim, cause of action, remedy, or right of any kind.
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G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date”), and will
terminate on the earlier of: (i) November 1, 2015, or when the requirements set forth in
this Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
THE FOUNDATION’s sole and absolute discretion, but only upon THE
FOUNDATION’s return of all Grant funding to EIC that it has received under this
Agreement. Upon termination of this Agreement, all rights, duties, and obligations of any
kind under this Agreement will automatically expire and terminate and be of no other

force and effect,

H. Interpretation, Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have

been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

L. No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the
City of Kerrville, Texas.

i Survival of Terms. All rights, duties, liabilities and obligations accrued prior fo

termination will survive termination.

K. Entire Agreement, This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof,

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by THE CAILLOUX FOUNDATION,

acting through THE FOUNDATION Officer.

CITY OF KERRVILLE, TEXAS THE CAILLOUX FOUNDATION
ECONOMIC IMPROVEMENT

CORPORATION

David Wampler, President Sandra Cailloux, Executive Director
Date: Date:

ATTEST:

Cheryl Brown, Recording Secret
APPROVED AS TO FORM:

Michael C. Hayes, Attorney for EIC

T egalEIC\ContracEvents"EIC, Kerrville Chalk Festival 000313 _FINAL doe
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Cailloux *
Foundation

December 1, 2014

P.O. Box 291276 * Kerrville, Texas 78029-1276
Phone (830) 8955222 * Fax (830) Bgs-5212

Mr, Jonus Titas, Exccutive Divector

Kerrville Economic Development Corporation
1700 Sidney Baker

Kerrville, TX 78028

Dear Mr, Titas,

In the spring of 2015, The Cailloux Foundation will sponsor iCHALK! A Festival on the Plaza. This will be a new
community biennial event for the purpose of creating economic development, interest in Kerrville's historic
downtown area, encowaging participation in the arts, and to raise funds for local charitable causes. The Festival
will be June 6 and 7, 2015 on the Peterson Plaza in Kerrville. This first year, the event will benefit Schreiner

University’s Schreiner Mansion,

The free event will feature vibrant chalk art or “street paintings™ on the Plaza's pavement, Artist Henry Damell, of
Dallas, will be featured with a 12" x 12” street painting in the center of the Plaza, More than 20 additional guest
artists from across the state will create large works. An estimated 25 local artists and youth groups will also be
creating street paintings. Art will range from 12° x 12° to 4” x 4” in size, An area for children will be provided for
2" x 27 junior masterpicees. The community mural will be an opportunity for the general public to spontancously
join in to express their creativity on the pavement.

Because this is a new event, we are basing our estimate of more than 4,000 attendees on attendance reported from
the 2014 Kerrville Festival of the Arts. Festival related merchandise will be sold on site and live music will be
provided during most of the event, Gounmet food trucks will provide refreshments to complement offerings from
existing downtown restaurants, The Festival will apply for a license to serve beer and wine at the event.

The Foundation is prepared to supplement funding for this event but believes it will become a stand-alone
organization. Funds will be raised from sponsorships sold for each street painting, merchandise and drink sales, and
donations. Sponsors will receive many benefits including their name in large letters above the art. Through
responsible management, thorough marketing efforts, and thousands of volunteer hours the Festival will become
self-sustaining by the second or third event as are a number of strect painting festivals across the country.

We request $15,000 to be used to purchase or rent equipment and materials including tables, chairs, umbrellas,
tents, merchandise carts and chalk. Large tents will be rented to shield artists and attendees from the weather.
Umbrellas will be purchased for artists not under the large tents and for seating provided for the crowd.
Merchandise carts and art chalk will be purchased. Purchased equipment will be stored at the expense of The
Cailloux Foundation for use at future events. We anticipate that these costs will be approximately 40% of expenses

based on the enclosed event budget.

Please let us know if we can provide additional information. Thank you for your consideration of our request,

{
Sincerely,

Sandy Caillou

Executive Director

www.c:iilnuxfuundatinn.crg



Community Event Projects

SECTION Il - APPLICANT INFORMATION

Submittal Date: & / _L :‘ﬁ

ORGANIZATION _ = ) .
The. Cailloux Foundahon —CHALKIA teshval onthe Plaza

Applicant Name

PO Pox 291970 Kerwwville Tx 78029
Zip

Address City Slate

B30- B95-56227  B30-377-3Y55
Phone _ Alt. Phone Fax
W, Caillouxfoundateon.orq and/ or

Website Wi, Kékmalle cha f}:."ar*g

PROJECT CONTACT

Katthanne Schaats Feshval Coordinaior
Contact Person Name Title

1300 Fark Kenrville 7Y 78028
Address City State Zip

512- 203~ 7414 i

Phone All. Phone Fax

kb 5‘0&&4&@%&1 Cot

Email Address
Amount of Funding Requested: $ .f5, 000 . 8O

Please include a cover letter and supplemental information as deemed appropriate that:

o clearly states the mission statement of the organization(s),

o a business plan (a document that projects 3-5 years and outlines a plan to grow
revenues),
whal the requested funding shall be used for,

if it is a new, existing or annual event,
the number of years the organization has been in existence,

the date and location of the event,

average annual attendance,
pertinent financial information (costs, revenues, percentage of funding request of total

event budget and financial history), and
o a plan or statement of how the event shall become self-sustained in future years.

o0« R = BN w T « B o

Continue to Section Il
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Financial Information: Five Years Annual Financials Attached
Include: Statement of profit and loss; Balance sheet; Cash Flow

Statement; IRS reporting forms, Pro forma

Annual Sales for Corporation / Company $

This Facility $

Local Sales Tax paid Annually $

Current Payroll $

Has the Company ever filed for bankrupicy pratection und apter 7 or
Chapter 11 of the Bankruptcy Statutes? No Yes Details:

SECTION Ill - PROJECT INFORMATION

This application is for a:
Business Development D
s Expansion of Existin FacilityD or
= New Construction If]
s QOther ( )

s Utilities
» Roadways
s« Other ( )

Capital Imprmrﬁnts for Public Infrastructure

Quality of Life

a Cgmmuﬁ Event

s Project

district(s): City of Kerrville Kerr County Kerrville ISD
Ingram ISD Center Point ISD D

SECTION IV - PROJECT DESCRIPTION

Please attach a statement on company letterhead and signed by an officer of the
company (1) fully explaining the nature and scope of the project; (2) describing the
proposed site and existing improvements, if any; (3) describing all proposed

The proposed improvamenma to be locat ithin the fnllowig_g,taxing
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Anticipated Number within 12 months of Completion of this project
Anticipated Number within 24 months of Completion of this project
Typical Job Descriptions or Jeb Titles of these employees:

Anticipated starting salaries of these employees: (avg.) $ { hour
Part E - Payroll Impact /s~

Within 12 months of Project Completion Within 24 months of Project
Completion

$ $

FTE X Avg. Wage X 40 hrs X 52 wks PTE X Avg. Wage X 20 hrs X 52 wks
SECTION VI - OTHER ASSISTANCE

No Yes

Ha Company applied for any Slate or Federal assistance on this project?
Describe:;

To the best of my knowledge, the above information is an accurate description of the
proposed project details.

Sandra Caillovx (- |- /%

Printed name Date

Exe%uﬁ Ve Dfruﬁ) 1

W

Signature
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mfo@kermilechalu org

wwwkerrvillechali org A Festival on the Plaza

January __, 2015

Name
Business
Address

City, State, Zip

Dear (Insert Name),

We invite you to join us in sponsoring a first time ever biennial happening on Peterson Plaza. This unique-to-Kerrville
event, [CHALK! A Festival on the Plaza, will be a family oriented event for the community taking place June 6 & 7, 2015.
Artists of all ages will fill the Plaza pavement with festive chalk drawings, large and small, while spectators enjoy the
creative process, listen to live music and browse food trucks, downtown shops and eateries.

To you ar your company, sponsarship will mean:
®  [Exposure to a diverse audience with recognition in promotions and the media

= Your company/family name aligned with leading Kerrville institutions
" Exclusive marketing strategies and opportunities to build your name and relationships with clients and prospects

®  Your company/family name artistically chalked alongside one artist's chalk drawing in large letters
Link to your URL at kerrvillechalk.org and your company/family name featured online

#  One color photograph of your sponsored chalk painting
Major sponsors will also receive additional benefits such as tickets to JCHALK! the Star Sponsor Reception and onstage

event recognition. Special sponsorship packages may be tailored to meet your specific needs.

Your sponsorship will provide the community with a distinctive art event to boost tourism, increase local economic
development and free entertainment as well as direct support to the historic Schreiner Mansion. Funds raised are to
support Schreiner Mansion this first year and other nonprofit arganizations in the future, The Mansion, designed by
Alfred Giles and completed in 1897, was the last home of Captain Charles Schreiner and is listed on the National Register
of Historic Landmarks, All Festival proceeds will be used to install an elevator in the historic building making the second

floor accessible to all,

Visit kerrvillechalk.org, email info@kerrvillechalk.org, call Beth Johnson at (830)792-7204 or simply send your completed
sponsor form back by the post office or emall. Sponsor jCHALK! A Festival on the Plaza today!

Sincerely,
,C{;;“&‘ O losttra bon £ A
Sandy Cailloux Mark Tuschak
Executive Director Vice President for Advancement
The Cailloux Foundation Schreiner University
Schre: nerﬁ) Mansion

J|I}rl!llﬂ BETF AMD IBUUATION DO Il’II

_______ Selveser Uinkersily

JUI‘!E 5 o T| 1']1 5
Strect Pointing on Peierson Plaza in Kerrville, loxos




ICHALK!

A Festival on the Plaza

Being a sponsor puts you in good company.
The Cailloux Foundation is the founding sponsor for [CHALK! A Festival on the Plaza.

Yes, we would like to partner with Schreiner University and The Cailloux Foundation in
building a vibrant community as a sponsor of the 2015 iChalk! A Festival on the Plaza.

0 $5,000 Top Floor!
0 52,500 Going Upl
0 51,000 Ground Floor!
O $500 Garden Level!
ARTIST INFORMATION

O Please provide an artist for my sponsored square.

O | will recommend/provide an artist and contact information for my artist:

Artist name: Phone:
Address:
City: State: Zip Code:
Email address:
SPONSOR INFORMATION

0 1 wish to pledge my support with full payment due by March 31, 2014
L Enclosed is my check payable to The Cailloux Foundation for the Schreiner Mansion
Please charge my credit card: O Amex Qmc {1 visa Security Code:

Credit Card # Expires:

Name:

As it appears on credit card

Contact Name: Phone:
Mailing Address:

City: State: Zip Code:
Email Address:

The Calllousx Foundation and Schrelner Unlversity are 501 (c){3) organlzations and your denation Is tax-deductible as allowed by law.

Please mail completed sponsor form with check to CHALK! at P.O. Box 291276, Kerrville, TX 78029-1276,
pay at www. kerrvillechall.org, scan and emall form to sales@kerrvillechalk.org.

Schreiner g Mansion
_'[-'Ih'ii-n? WITT WA CREGATINS J'|'1"r'l'='t
S Ulnbivndy



ICHALK!

were kervillechalkorg

A\Festivalionithe Plaza

inloenvechakorg

Streat painting or chalk art takes many forms from
contemporary to dassical, The 12! X 12 Image to the left
was created by Henry Damell, of Dallas, on an obviously
cracked portion of pavement with doubla yellow lines
across the center, Darnell, a pmfessiunal artist working In
animated films and visual effects, Is scheduled to be the
Featured Artlst for [CHALKIA Festival an the Plza, He
will also teach a free street palnting ¢lass hosted by the
Kerr Arts and Cultural Center in April, 2015,

The 16' ¥ &' 3-D Image on pavement shown below was
creatad by Houston murallst Anat Monen In 2014, Ronen
will be ona of the Guest Artists at the Festival,

Sohreiner gy Mansion,

Prmiurerin sy

(T LS
Shyedier Unhwsity

Jung 67,2015

Srect Peinding on Pelersan enrer i Kepowille, Texis
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1. Event Details:

T_ ]

et ¢ P

Post Event Report = Community Event Funding
Economic Improvement Corporation

a. Name:
b. Date(s):
c. Location:
d. Time:

2. Event Summary:

3. Total Grant From EIC:

4. Total Actual Reimbursement:

5. Grant Funds used for (list specifics):

6. Attendance:
a. Total Attendance:

b. Estimated number of attendees from outside of Kerr County:

c. Factors that affected attendance (if any):

7. Total Ticket Sales (if applicable):

8. Gross Revenue:

9. Total Expenses:

10. Any additional information you would like to share:

Report Completed by:

- Attach the following:

D List of Exhibitors

Written Evidence of Costs
(invoices, receipts, etc.)

I:l Photos of the Event
(e-mail to ashlea.boyle@kerrvilletx.gov)

Date:




Agenda ltem:

4F. Economic development grant agreement between Kerrville's Fourth on the
River, Inc. and the City of Kerrville, Texas Economic Improvement Corporation in
an amount not to exceed $24,950. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a Funding Agreement between the City of Kerrville, Texas,
Economic Improvement Corporation and Kerrville's Fourth on the River in an
amount not to exceed $24,950 for the annual July 4" event

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

SUBMITTED BY: Ashlea anle@f > CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

On January 26, 2015, the Economic Improvement Corporation (EIC) considered and
approved a community event funding request application from Kerrville's Fourth on the
River (K40R) for rented items in conjunction with hosting the annual independence day
celebration to be held on July 4, 2015 in Louise Hays Park. The event will consist of
children's activities, food / beverage vendors, and live music in conjunction with the annual
City fireworks display sponsored by Mamacita's. There is no admission fee associated with
this event.

K40R is a 501C3 organization and has hosted this event since 2011. Their mission is to
help the Kerrville Community in its revitalization efforts to attract and create a more vibrant
downtown focusing on the Guadalupe River.

The funding request is for a total of $24,950 for the purchase and / or rental of equipment
and materials such as stage / sound, tents, port-a-potties, generators, tables and chairs.

Prior funding received from EIC:
2013 — $25,000 granted, $21,371 actual reimbursement
2014 — $23,100 granted, $23,100 actual reimbursement

Staff was directed to prepare a funding agreement to be considered at the February 23,
2015 EIC meeting in addition to holding a public hearing. If approved, the last step in this
process is consideration and final approval by City Council.



RECOMMENDED ACTION

City staff is requesting consideration and approval of the funding agreement as presented.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
KERRVILLE’S FOURTH ON THE RIVER, INC, AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between KERRVILLE’S FOURTH ON THE
RIVER, INC., a Texas nonprofit corporation (“KFOR”), acting herein by and through its duly
authorized President, Ben Modisett (“KFOR Officer”), and the CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas nonprofit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and codified
in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known as the
Development Corporation Act of 1979 (the Act”), and acting by and through its duly authorized

President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects™ as that word
is defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use
for professional and amateur sports, including children's sports, athletic,
entertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by

Section 505.152 of the Act; and

WHEREAS, KFOR is hosting its annual event in conjunction with the City’s July 4
fireworks display (“Event”) on July 4, 2015; and

WHEREAS, KFOR has and will continue to advertise the Event both locally and beyond
s0 as to maximize the attendance of tourists at the Event; and

WHEREAS, KFOR has applied for a grant from EIC for funding to rent or purchase
equipment, including a stage, tents, and generators for the Event; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of

life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with KFOR to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to

KFOR for its cost in renting equipment for use at the Event; and

WHEREAS, on February 23, 2015, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section



505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided
above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, KFOR and the EIC agree as follows:

ARTICLE L.
EIC’S OBLIGATIONS

A. EIC grants to KFOR an amount up to $24,950.00 (“Grant”) for costs relating to
equipment rental (“Equipment”™) for the Event. The specific items that KFOR intends to
rent are listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
KFOR by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, KFOR must first 1) submit written evidence of costs, such as
invoices, receipts, and bills of sale for review and approval; and 2) comply with section D
of Article II. Following the submission and verification thereof, EIC shall then reimburse

KFOR. for the costs.

C. Payments made by EIC to KFOR from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $24,950.00.
ARTICLE II.
KFOR’S OBLIGATIONS
A, In order to receive reimbursement from EIC, KFOR must rent or purchase the Equipment

for the Event and may not use the Equipment for any other purpose.

B. KFOR must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon

reasonable notice.

C. KFOR will only be liable to EIC for the actual amount of the Grant to be conveyed to
KFOR and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by KFOR under

the terms of this Agreement.

D. KFOR shall provide a minimum of five (5) photos and a completed Post Event Report
(attached as Exhibit B) to the EIC no later than 30 days following the Event.

EIC Grant Agreement with KFOR Page2ol7



ARTICLE IIL.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF KFOR

A. A sale of all or any of the assets of KFOR will not release KFOR from its dulies and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that KFOR’s proposed
successor shall have the financial condition to fully satisfy KFOR’s duties and
responsibilities hereunder and agrees to assume KFOR’s responsibilities under this
Agreement. EIC may, in its sole discretion, reasonably determine whether such proposed

successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of KFOR with any third party
not affiliated with KFOR, KFOR. shall at least thirty (30) days prior to any such merger
or consolidation provide EIC with information and assurance reasonably acceptable to
EIC regarding: (1) the surviving entity’s assumption and satisfaction of the KFOR’s
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy KFOR’s duties and responsibilities hereunder. Failure to
provide such information may be considered a breach of this Agreement.

e Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving KFOR. In the event of any sale or merger involving
KFOR or its affiliates, the surviving entity shall assume KFOR’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement.

ARTICLE IV.
KFOR’S REPRESENTATIONS AND WARRANTIES

A. KFOR represents and warrants as of the date hereof:

(1) KFOR is a Texas nonprofit corporation existing in good standing and authorized to do
business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by KFOR and this Agreement
is not in contravention of KFOR’s governing authority or any agreement or instrument to
which KFOR is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of KFOR
Officer, threatened against or affecting KFOR, which may resull in a material adverse
change in KFOR’s business, properties, or operations sufficient to jeopardize KFOR's

legal existence; and

(4) No written application, written statement, or correspondence submitted by KFOR to
EIC in connection with this Agreement, or in connection  with any transaction
contemplated hereby, to the knowledge of KFOR Officer, contains any untrue statement

EIC Gramt Agreement with KFOR Page3 of 7



of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, KFOR makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof’

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations
set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement,

ARTICLE VL
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A, Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to KFOR, suspend its further performance under this Agreement until such
time as KFOR has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) KFOR becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debis in the ordinary course of business or cannot pay ils debts as they become
due, or is insolvent within the meaning of the federal bankruptey law;

(2) The appointment of a receiver of KFOR;
(3) The adjudication of KFOR as bankrupt; and

(4) The filing by KFOR of a petition to be adjudged as bankrupt, or a petition or answer
secking reorganization or admitting the material allegations of a petition filed against it in

any bankruptey or reorganization proceeding.

EIC Grant Agreement with KFOR Page 4 of 7



EIC Grant Agreement with KFOR

Should any of these conditions not be cured by KFOR, KFOR will be considered to have
breached this Agreement and EIC may, at its option, with written notice to KFOR,
terminate this Agreement and KFOR shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VII.
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Article VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that KFOR is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by KFOR in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added antomatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas,
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.

Page5of 7



D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S, Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

Kerrville's Fourth on the River. Inc.
Benjamin Modisett

President

Kerrville’s 4th on the River

P.0. Box 295081

Kerrville, Texas 78029
bmodisett@me.com

Telephone (830) 370-9316

E. Assignment, This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article III, this Agreement may not be assigned by cither
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement,

F. Parties In Interest. Nothing in this Agreement entitles anyone other than KFOR or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term”) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date™), and will
terminate on the earlier of: (i) September 1, 2015, or when the requirements set forth in
this Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at

EIC Grant Agreement with KFOR Page 6 of 7



H.

the KFOR’s sole and absolute discretion, but only upon the KFOR’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have
been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the

City of Kerrville, Texas.

Survival of Terms. All rights, duties, liabilities and obligations accrued prior to
termination will survive termination,

Entire Agreement, This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of

Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Kerrville's Fourth on the River, Inc.,

acting through the KFOR Officer.

CITY OF KERRVILLE, TEXAS KERRVILLE’S FOURTH ON
ECONOMIC IMPROVEMENT THE RIVER, INC.
CORPORATION

David Wampler, President Ben Modisett, President

Date: Date:

ATTEST:

Cheryl Brown, Recording Secrefary

APPROVED AS TO FORM:

Michael C. Hayes, Attorney for EIC

TLegahEICCantrec EIC_Evems\Kerrville Fourth o the River 030315 _FINAL docx

EIC Grant Agreement with KFOR
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Qclobar 27, 2014 a 'l P‘
|'_:,'i ’.illlf"l £

Dapr Me. Wanmplar,

Korndlle's 4% on tho River Is a GOH(e)d (o exempl argenizalion uased In Kernilla, T4, The mission of Karvile's 4
on ho River Is to holp the Korevlila Conmunlly In i1s revilalization effrls Lo altract and craala a mor ibrani

downtavn facuslig on the cyadalupa River,

iarrvlle's 4™ on tha River was glariad 4 yoara ogo and has bagn succasslul avants thal cotnclded with tha Cliy of
Kemvllla's freworks prasentolion. You may hava hentd aboul curovants, for Karrvlllawas ong of tha only
comnailios to aven fiuve a mraworks dlspiny I 2041, and s ona of the mos! pinazing dlainys wo hve evar
aean. Thanks (o miny generons Duslnassas in Gernvilla ke pamaciios( wha hoa given tha clly @ gran! Lo flnd Mo
and Jaines Avery Graltswan four Wl spansor faf {ha 2011 avent) and HEB ol

Traworks display for 10 yania)
Guadelupa Mallonal Bank {lille sponsoms 1n2012) waviora abla lo liplng upwaids of 20,000 paopln ta auir dawnlown
and ity park lo anjoy the foslvilies.
| i virlting Ut totler fo esk the Harrvilla r-:wwlummpmwmunmnrpmluntu asalsl us (hla yeat In providing frae
concort In downlown Kerville.
W will hawe foad vandars, kli's atiivilion, and the ve miusle, Wa want our ovent 10 b vary famlly ailentad end 1o bo
g oconomically faasltls 83 possibla for everyene 1o enjoy.

wa ara hoping 10 bring upvards ol

Aa aur annual altondance has grown, and llva possibla changas 16 he avenl,
10,000 peopla fo the dey's fuativillas,

Eor ho ficst tvio yaara of (he ovant wa waie alila Lo fund tha concart solaly on donalions and lickal aples, and was
alla lo breakeven, This past buo yenis, wa wara abla 10 rolso anough monay fo pul same lowanda next yoar's show,

and plan to make our first grant to the Frienda of tha River Trall la 2014,

Qur project Budgol Is as foiovis:

StagelSound: £14,500.00
Tanlss £ 360000
Poil a Poliles $ 2,000.00
Genernlora & 4,260,00
TablasfChaliz § 70000
Talal $24,000.00

Thank yaut for your cansldeinilan,

. W

Ranjimln h'ﬁdl:ﬂ[l

Hervilla's 4™ on the River
Prostdant

04l



SECTION Il - APPLICANT INFORMATION
submittal Date: (6 127N

ORGANIZATION

Kgﬂ:;{!“ﬂ 's LI""{"'“ B Hre fﬁw.ﬁ" -

Applleant Name ?

Do Doy 24508l Ko lle 7 4 (9229
c ; Zlp

Addrass Ity Slate
920.27093Uo
Phone All, Phona Fax
Jervillestin .o
Websita )
PROJECT CONTACT

oA ised& %gbi‘awl- -

ontact Parson Nama Tilla -
i %EA:IL S o2l

Addraas clly Slala Zlp
G20 10 4%Vo o
Phona A, Fhone Fax '

WIL“HW-@% .
pll Address

Amount of Funding Retuestad: $ _&4 qsﬁ S

Plaase Include 8 cover letler and supplemental information as desmed appropriata that:

o cloarly slatas (he niisslon stalament of Iha organizatlon(s),
o a busingss plan (a documant that projacls 3.5 years and oulliies & plan lo grow

rovenuas),
o what the requested funding shall be used far,
o IEls anaw, axlsting or annual avanl,
5 e number of years {he organizallon has oen In exialence,
o o date and focation of the avenl,
o
Q

average annugl allandance,
pertinent finanelal Infermation (cosls, ravenuas, percentage of funding raquest of total

avanl budget and {inanalal history), and
o aplanorslalement of how he event shall bacoma goll-sustained In fulure years.
continua fo Sectlon Ml
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Submiltal Date: [/
ORGANIZATION

Appllcant Name

Address Clly Slale Zip

Pliona Alt, Phona Fax

Wabslle

PROJECT CONTACT

Contacl Parson Name Tilia

Address Clly Slale Zlp

Phona Alt, Phone Fax

Emall Addraas

Type of Business Struclure: GmpomllunElJnrlnarshlpE!Sula Fmpr[amrahrpD

Locallon . A

vear Businoas Started: Yeer ]
Gurrant Employment: Permanent Full-Tima Parmanent Parl-Time
Average Production Wage

Full-Tlme Employaes recalve tha following benaflls:

Pago 16019
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Einanclal Information: Flve Years Annual Flnanclals Altached
include: Statement of profit and loss; Balance shaat; Cash Flow

slatement; IRS reporling forms, Pro forma

Annual Salas for Corporation / Company e

This Faclliily R
Local Sales Tax pald Annually . A —
Current Payroll $

Has lhe Company aver flled for pankruptey pratection under vapler 7 or
Chapter 11 of the Bankruploy Stalutes? No Yos Delalls:

SECTION Iil « PROJECT INFORMATION

This application Is for a: l;]
|

Buslness Davalopment
=« Expansion of Exl3 Eﬁﬁmllllﬂj or

« New Conslruction
« QOlher { )

Caplial Improvements for Publlc nfrastruclure
" Utllillﬁsﬁ

» Roadways
= Other ( }D

Quallly of Life
= Communil guanlD
» Project

The proposed Improvement o bo locatettwlihin (he follow lexing
distilet(s): Clly of Kareville @mrrcounw }Kernville 1sD
Ingram 18D Canler Poln

SECTION IV « PROJECT DESCRIPTION
Ploase allach a slatement on company latterhead and slgned by an officer of the

company (1) fully explalning ihe nalure and scope of the projech (2) desorlbing the
proposed site and axlaling Improvements, i any; (3) describing all proposed

Vago 17 of 19
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Irmprovaments; and (4) providing & list of eligible Improvements; (8) provide a list of
malor, fxed agquipment along with manufaclurer specificalions and cost quote from the
manulacturer.

Should this project be approved, the Economlic Iraprovement Corporation may raculre
parformance crilerla as a part of the funding agreement, I addiian lo this application.
Tha funding agreamant I8 belween the Economic Improvement Gorporation and the

of Kerrvilla, Sald funding agreement wil oulline project costs, timalines, other
informatlon mey be nacassary lo cary out [he project In an gificlent manner.

SECTION V - ECONOMIC IMPACT INFORMATION

part A - Projact Investment In Improvements

Total s
8¢, Foolage of New Bullding (s) ——

Slza of Parking et
Other

BariB - Projeot Investment In Fixed Equipment

—

R

(New)$

Manufaclurer of Equipment ___ A
Antlolpated Useful Life of Equipment — =
pPurchase Price $ netallation Cost$____———

Anticipated Dallvery lime from Date of Order.

Part G- Permanent Employment Estimates- (do not Include nwnara._siac'r_ch_u'ldars or

lhelr dependents)
Anticipated Number of New Full-Time Employeas as 8 rasult of this

project
Antlelpated Number within 12 months of Completion of this projact
Anlicipated Number within 24 months of Complellon of this project

Typlcal Job» Descriplions or Job Tilles

—

Antlelpated starting salarles of \hase employacs: (avg) $ fhour

Part D - Permanont Part-Time Employment Estimates:
(do not Include owners, slockholders or thelr dependsnls)

ployees as a rasult of Ihls project

s

Anligipated Number of New Part-Time Em

Pago 1B ol 19
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Anticlpatad Number within 12 monthe of Completion of thls project.
Anficlpated Number within 24 months of Complation of this project________ .

Typleal Job Descriplions or Job Tillas of theze employees:__

Antlclpatad starting salarles of hese employees: (avd.) $ [ hour

Part E - Payroll Impact
Within 12 months of Project Completion Within 24 months of Projecl

Completion

$
PTE X Avg. Wage X 20 hrs X 62 whs

T ey
FTE X Avg, Wage X 40 hrs X 62 whs

SEGTION VI - OTHER ASSISTANCE

naﬂz c?t_mp applled for any State or Federal assletance on this project?
o 08
Describe: F

To (he best of my knowledge, ihe ahove Information Is an accurata description of the

proposed project detalls,

_'%framh\. W{wﬂ' J0-27{4

Date

Printed name
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1. Event Details:
a. MName:

MXEFIRNT “ |

Post Event Report — Community Event Funding
Economic Improvement Corporation

b. Date(s):

c. Location:

d. Time:

2. Event Summary;

3. Total Grant From EIC:

4. Total Actual Reimbursement:

5. Grant Funds used for (list specifics):

6. Attendance;
a. Total Attendance:

b. Estimated number of attendees from outside of Kerr County:

c. Factors that affected attendance (if any):

7. Total Ticket Sales (if applicable):

8. Gross Revenue;

9. Total Expenses:

10. Any additional information you would like to share:

Report Completed by:

Attach the following:

I:I List of Exhibitors

Written Evidence of Costs
D {invoices, recelpts, etc.)

D Phatos of the Event
(e-mail to ashlea,boyle @kerpvillety.gov)

Date:




Agenda Item:

4G. Economic development grant agreement between Kerrville Area Chamber
of Commerce (Kerrfest) and the City of Kerrville, Texas Economic
Improvement Corporation in an amount not to exceed $25,000. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a Funding Agreement between the City of Kerrville, Texas,
Economic Improvement Corporation and the Kerrville Area Chamber of
Commerce in an amount not to exceed $25,000 for the Kerrfest event

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

/i
SUBMITTED BY: Ashlea Boyle Q)/ CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: O?/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

On January 26, 2015, the Economic Improvement Corporation (EIC) considered and
approved a community event funding request application from the Kerrville Area Chamber
of Commerce for the Kerrfest event in the amount of $25,000 for the rental of grandstands.
The event will be held May 14-17, 2015 at the Hill Country Youth Event Center and will
include rodeo events, peddlers show, BBQ and chili contests, car show, dance, and local
vendors.

This is the fifth year for the event to take place and it continues to grow in attendance each
year from 700-800 people in 2011 to over 4,000 people in 2014. The venue does not have
spectator seating to accommodate the visitors or the growth in the event. The event
seated approximately 300 people in its first two years, 700 in 2013, and increased to 1,300
in 2014 and 2015.

Prior funding received from EIC:
2013 - $10,500 granted, $10,500 actual reimbursement
2014 — $25,000 granted, $25,000 actual reimbursement

Staff was directed to prepare a funding agreement to be considered at the February 23,
2015 EIC meeting in addition to holding a public hearing. If approved, the last step in this
process is consideration and final approval by City Council.



RECOMMENDED ACTION

City staff is requesting consideration and approval of the funding agreement as presented.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
KERRVILLE AREA CHAMBER OF COMMERCE, INC. (KERRFEST) AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION
This Agreement is entered into by and between KERRVILLE AREA CHAMBER OF
COMMERCE, INC., a Texas nonprofit corporation (“KACC™), acting herein by and through its
duly authorized President/CEO, Harold Dean (“KACC Officer”), and the CITY OF
KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC™), a Texas
nonprofit corporation established pursuant to Section 4B of Tex. Rev. Civ, Stat, Art. 5190.6 and
codified in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known
as the Development Corporation Act of 1979 (the Act™), and acting by and through its duly
authorized President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including;

Equipment and improvements found by the EIC to be required or suitable for use
Jor professional and amatewr sports, including children’s sports, athletic,
entertainment, fourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, KACC is hosting its annual Kerrfest on May 14-17, 2015, which is an
event that includes rodeo events, food cook-offs, a street dance with live music, and vendors

(“Kerrfest™); and

WHEREAS, KACC has and will continue to advertise Kerrfest both locally and beyond
s0 as to maximize the attendance of tourists at Kerrfest; and

WHEREAS, KACC has applied for a grant from EIC for funding to rent equipment,
including grandstands; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of
life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with KACC to provide sales tax revenues collected pursuant to the Act (“4B Revenues™) to
KACC for its cost in renting equipment for use at Kerrfest; and



WHEREAS, on February 23, 2015, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section
505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided

above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, KACC and the EIC agree as follows:

ARTICLE 1.
EIC’S OBLIGATIONS

A, EIC grants to KACC an amount up to $25,000.00 (“Grant™) for costs relating to
equipment rental (“Equipment”) for Kerrfest. The specific items that KACC intends to
rent are listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
KACC by EIC and EIC shall administer the Grant on a reimbursable basis, Prior to any
payment from EIC, KACC must first 1) submit written evidence of costs, such as
invoices, receipts, and bills of sale for review and approval; and 2) comply with section D
of Article II. Following the submission and verification thereof, EIC shall then reimburse

KACC for the costs,

Payments made by EIC to KACC from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $25,000.00.

ARTICLE I1.
KACC’S OBLIGATIONS

A. In order to receive reimbursement from EIC, KACC must rent the Equipment for Kerrfest
and may not use the Equipment for any other purpose.

B. KACC must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon

reasonable notice.

e KACC will only be liable to EIC for the actual amount of the Grant to be conveyed to
KACC and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, altorney fees, or cost of court for any act of default by KACC under

the terms of this Agreement.

D. KACC shall provide a minimum of five (5) photos depicting the event and a completed
Post Event Report (attached as Exhibit B) to the EIC no later than 30 days following

Kerrfest.
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ARTICLE III. .
SALE OF PROJECT, MERGER OR CONSOLIDATION OF KACC

A. A sale of all or any of the assets of KACC will not release KACC from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that KACC's proposed
successor shall have the financial condition to fully satisfy KACC’s duties and
responsibilities hereunder and agrees to assume KACC’s responsibilities under this
Agreement. EIC may, in its sole discretion, reasonably determine whether such proposed
successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of KACC with any third party
not affiliated with KACC, KACC shall at least thirty (30) days prior to any such merger
or consolidation provide EIC with information and assurance reasonably acceptable to
EIC regarding: (1) the surviving entity’s assumption and satisfaction of the KACC’s
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy KACC’s duties and responsibilities hereunder. Failure to
provide such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving KACC. In the event of any sale or merger involving
KACC or its affiliates, the surviving entity shall assume KACC’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement,

ARTICLE IV.
KACC’S REPRESENTATIONS AND WARRANTIES

A. KACC represents and warrants as of the date hereof:

(1) KACC is a Texas nonprofit corporation existing in good standing and authorized to
do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by KACC and this Agreement
is not in contravention of KACC’s governing authority or any agreement or instrument to
which KACC is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of KACC
Officer, threatened against or affecting KACC, which may result in a material adverse
change in KACC’s business, properties, or operations sufficient to jeopardize KACC’s

legal existence; and

(4) No written application, written statement, or correspondence submitted by KACC to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of KACC Officer, contains any untrue statement
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of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, KACC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V,
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations
set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VI.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to KACC, suspend its further performance under this Agreement until such
time as KACC has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) KACC becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become
due, or is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of KACC;
(3) The adjudication of KACC as bankrupt; and
(4) The filing by KACC of a petition to be adjudged as bankrupt, or a petition or answer

seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
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Should any of these conditions not be cured by KACC, KACC will be considered to have
breached this Agreement and EIC may, at its option, with written notice to KACC,
terminate this Agreement and KACC shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VIL.
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Article VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that KACC is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by KACC in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement,

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIII.
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.
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D, Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street
Kerrville, Texas 78028
Facsimile: (830) 792-3850

Kerrville Area Chamber of Commerce. Inc.
Harold Dean, [OM

President/CEO

Kerrville Area Chamber of Commerce
1700 Sidney Baker, Ste. 100

Kerrville, Texas 78028
president@kerrvilletx.com

Telephone: (830) 896-1155

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article I1I, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreément.

F. Parties In Interest. Nothing in this Agreement entitles anyone other than KACC or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term™) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date™), and will
terminate on the earlier of: (i) July 1, 2015, or when the requirements set forth in this
Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
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the KACC’s sole and absolute discretion, but only upon the KACC’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

H.  Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have

been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

L. No Joint Venture, Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the
City of Kerrville, Texas.

& Survival of Terms. All rights, duties, liabilities and obligations accrued prior to

termination will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof’

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board: and by Kerrville Area Chamber of
Commerce, Inc., acting through the KACC Officer.

CITY OF KERRVILLE, TEXAS KERRVILLE AREA CHAMBER
ECONOMIC IMPROVEMENT OF COMMERCE, INC.
CORPORATION

David Wampler, President Harold Dean, President/CEO

Date: Date:

ATTEST:

Cheryl Brown, Recording Secretary

APPROVED AS TO FORM:

Michael C. Hayes, Attorney for EIC

TLegalEICWCantraci EvenEIC_Kerr CofC_Kenfest 020015 FINAL docx
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ENHIBEE “:Q]_-'-"

|/
il

Kerrville

AT E T S il

Decembar 1, 2024

Dear Economlc Improveient Corporation:

Thank you for your consideration of the request from the Kerrville Aren Chamber of Cammerce for
funding for Kerifest, The re quasted amolint 15 425,000 for the lease of grandstanils, to be held May 14-

17, 2015, at the Hill Country Youth Event Center.

W will be hosting several events during Kerefest such asa peddlers Show, BBQand Chill Cantest,
Rodeo, Car Show, Dance ancd Local Vendors, On Thursday night, we wiil ik off Kerefest with a Junior
radeo, A Jackpot team roping will Lake place Saturday morning with an ostimated 100 teams, Open fro
Nodeo performances will ba held Friday and saturday nights. These events will draw contestants,
spectators, and familles from all over the state of Texas and beyand.

This Is the fifth year for the event to take placa, Participation has grown from 700 people the flrst year
Lo over 4,000 this past year, The anchor of Kerrfest Is the Rodeo that takes place Friday and Saturday
nights. Unfortunately, there isno spectator seating at the outdoor arena In arder to accommodate our
visltars, For the first Lwo years, we lvad to bring In portable aluminum bleachers, with seating only
provided for approximately 300 people. The last 2 years, with the EIC funding, we were able to Increase
that seating to almost 1300, In arder Lo grow this avent, and meraase the economic impact and number

of yisitors, we feel Itis Imperative that we provida adequate seating,

providing safe, professional-grade, adaquate seating for our anchor event Is absolutely pssential to the
continued success and reputation of Kerefest, Wa have enjoyed great partnerships with the Clty of
Karrville, Kerr County, and the Kerpville Convention and visitors Bureau to promote our hill country town

and huslnesses.

year, Last years economlc mpact
iaed for permanent seating at
Including public-private

our future plans are to continue to grow tha event sulistantlally every

wins $822,000.00 for Kormyille/Harr Cotnty, We recognize the inherenti
the outdoor arena and are exploring soveral different avenues for that,

partnerships,

wher of Commerce exlsls to strengthen and Improve the

Mission Statement: The errville Area Char
it order to promote the aconomlc well-helng of our citlzens,

greater Kerrvilla area business community

{terrfest Is the largest special evant hostad by KACOC,

Sincerely,

Harold Dean, 10M
Presldent/CEQ

05 )



//'" ~ ”W
KERRVILLE

CONVENTION & VISITONS NUINEAY
e B

KerrFest 2014
Estimated Economic
Impact Report

19 Sponsors

Total Cash Revente: $84,000.00

Approximately 4,000 attenciees - astimatad 60% of altandeas + conteslants
wera from otlisida I<err Counly (provided by the Kenvilla Araa Chamber of

Commerco)

Speclal Event Expendilures, based on the following assumptions:

4,000 aftendees
60% or 2400 allendees stayed overnight-based on famlly of 3.3 persons

per family staylng 2 nights (Industry standard) = 1,455 speclal event roomnlights.

$110 average expenditure/personfday (Incustry standard) -
2400 X $110.00 = 264,000.00 X 2 days = $628,000.00

Total Cash Revenue: $84,000 X 3.5 turnover = $294,000.00

Estimated Economic Impact for KerrFest 2014 $822,000,00

Davolapad Iy C, Melkaln
Hamvilla CVE
Mny 20, 2014

(od



STARSFTEXAS -

YRHTS WHD EVENTS
Proposal Date: 11/06/14
— Withdvmwn By: 1/06/15
Compruy Amended Date: 12/05/14
Kerrvillo Aren Clianber of Canunerce ; .
Presented Dy: Mary Fryer
1700 SHI’?&F Boker Ste, 100 Mobller (210) 6325017
Keurvio, TX 78028 My Pryer(starixavents.com
Attnt Harold Domn '=? =m G2 s mﬁn’ﬁmﬁia’l ~
Bonall; presideni@kermvilletx.con ,;’3‘;‘}51“,2 ,Elfw';, g :
Offoat 430-35-115% Kerevllo, TX 78028
ch Byent Dato: Jrlday, May 15%2014 @ Ea-8p
! Delivery: Monday, May 11%, 2014@ Ea-p
Steike: Mondny, Moy 18% 2014 @ Sa-dp
Star of Texas Events, an Austin Sales, Inc. Company is plensed to quote the following for your umlsldumlnn:_]
Bleachers
1~13 Row by 180' long &' elsvaled bleachar
Approvimata Gross sealing 1660
$22,020.00

el seating 1388
—

1 =@ ¥ 180’ long dock with 18 (E'KBIT;L:'IP
Sacllons wi slalrs for accass lo blaacher

Sealing as wall as VIP secllons § 5,226.00
4 = A0xB0 Frama Tentwid' Legs & 144000
20 - Water Barrals & 20000
2 = Hulibies (for Hghtling in tent) $ 100.00
2 ~ 100" Extenslon Corda $ 2000
Lass Discount §- 207236
Delivary $ 1,000.00
8.26% Tax Exenipl

Estlmated Totnl $20,302.00

Gllant b orklil

Toinsed duriupnomie] baalsesy hears, Any vk perfernied baloge ot e pairial bustness howis nre sulectia ovinime alea

Hele: Al work lrqiected o3 wark par
Quality People ™ Superior Service
{Plus Applieable Tnxes : "Porms: 50% with Ordex, Balanco Due Before Dellvery

MnlmtmthHnum-mlﬂnmmumwlhﬂlm LA, gl i
engiubed podpwpa e mﬂmn‘-mmmu«!ﬂmh ﬂ,mm%ummmimun
witedied by da ayaprcied P s epen i », a1y enifre slaled.

Date: =)

Auiliorized By:

Austln Sales, Tne. provides $2,000,000,00 Genexal Liability and Workmaii's C”ﬂﬂ' insurance
¥ AHELS . mmmmmm-nmmﬂa-ng m:ww-mﬂm?

6135 Walzom Rdl,, 2% San Antonto "TX 78230 * (210) 656-1136 * Tax (210) 656-1143
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STAR# TEXAS
TONTS D BVOENTS
Proposnl Addendum
opannl conditio [i)
I Rental equipment: This proposal s nchﬂlnlholummﬂ condltfons of our stands

2, Termy; Terms ol propesnl ara S0% ta Sesurs Crder, balange to ba pald before dellieey.

3, mﬂmﬂﬂuﬂﬂﬂ.ﬁ:ﬂﬂ;wuﬂwhwnmn work belng camled otit durlng nominl working lats, dtondny - Priday 7:00 pm—
4:00 pro, Salurdny 8:00 o+ 100 pm, exelding halldays All wark exceuted antilds (e houe wiil ba charged sl averlima Tales.

4, Fluglsattor: This propasal {a Liased o pates n et al the dila afour Infilnl proposal and Isxubject 1a &ny [nceeasns afier 34 days.

L mm:mrmmnhmrdrﬂullnuﬁm (e proposal aa qualed fa galject to b charged aton siilienal emount. No wilditanal wordwill ke
underttken entll ppravil lias been ecaived In wiltlng from an autharkied agent of your conipany,

&, Aury inod1faation nnllmﬂmmhuuﬂnd girucharg, by ragyons Inshading the Cllea
will remava Mabitiny froan Star of Taxas Dvents
« Ho oro eeeapt Ansiln Sales, Tne., enpleyess vl

1. - Ingomplale Slruclures:
eretilon, dismaniling, sdditlons ot abistations nee belng porformed,
and imtetlals are to be provided by cmm.wmmmmwm

B, Asgean & Vepmily FReatonehlo nccess for men
Weather, Acoldenly, or any eAUES

9, Delnys: 11 the completon nrwkhddm&.{mmd,mMnHu heold up or disconiinued because of
whatgoaver beyond sur cenral, and s not stirfbulablo o negligence orwilifl [uilica to perform, wa shall ot ba held J1abla ot any loss

yastalned by tha Clisnt or pumer, Chlent will b leblo for eny delny, lierupition, of ioppags thatIs allsililale to Cllsnt or Hils cllent.
+ Cllent necatd responallility foe il work pld'hmduwmplm and safi. Cllent agreas to blde by

10, Coniplelisn and Ugs of Rented Meing:
ol Jcal, stats snd Gederal hmmﬂdﬂﬂhn:gmuumam Tantos or smaklng 18 pernilied under any fent siruetise.

1L, Wmmmmhmmmm Iteial Conteagd or Soles Contracl,
: Quoles rnd Froposls do ol graranics avallability of rentol equipmient. Ipment witl s resnrved only upor

12, MaklugReservallont
secelptof nsigned =snlal contract and n 30% daposit. Flanl payment fs dus bafars dellvery end lnstallatlon.
requlzed deposil, we Wil [mimedlately

13, (Hon-Refundabls 534 Depasll) When ruummwpmdu:l frean wa, nd pay the
ramove the lizma frem one Inventory tnd ncren, Tharelors, eny cancellallon recelved vwithin L4 duyp ol Instellstion will be charged
5% of tho rentnl contract ander, Tths onder e cancelled wirhin 24 hows, full praygment I sz,

14, Tent Tustotintlont Tent Installetion niisst ba done cardecily for the pratection ofihe Cllead, the tent, and ublmately e suseess ol he aveul.
Thatalue, a lant nisy ot ba erectcd In raln, excess vind, elechlcal stom, of pay aitlise weathee condlllons that poss a dunger to pny property or
Injury to any Lndlylduel, The field superviser will meke the fiial eall on whether e Job ean ba complated salely, Slae js nol responaiblo for e

wols of God.
15, Weathery Chient understands (hat (14 ard t2nipatary structures osd nro NOK Lo be wted ox gafs protéction o shatier ftom wasther
conditions Ik, but nat mited to, stong winds, Hghilng, raln, fiall or snow, Blexss evacunle i benta pad stk adegunla shalter iCasy unsofo

condiflons aise,

16, Daimageyr Starwill leke every possibla menny o peotect The cllenl’s pmpenw.l:llmhmmlwldimmm Austin Sales, Inc, dbn Ster of
“[pes Hveuls from niy Hebllity Gor any dnenage kncvrred durlng delivery, selp, dlsmaniling and removal while on Cllent's progeriy. This
tnaludsey, bl not Hmited to, nls i the grass, sprinkler systend, scetlches ot graaks on the rislated surfaco, and Igh wind related demayss,
Cllent elso understnmds hnt tenls Reo [einparery shieclines and may leak dulng ieavy maln,

Terms and conditlons recepled byt

od pental ar sales conteach,

1, will ba at the sala gk of the Client, end

1 be allowed to perform any work on ot under tha 3imaghire while

ol by

Muary Pryer '

Austin Sales, Ine. _
. Dhba Avsiln Sales & Seaffold Slgmature

Dba Star of Texns Byenta

Confntt & Mobilo f

Data

6135 Walzam Rd,, #2* Sau Antonlo TX 78239 * (210) 656-1136 * Pax (210) 656-1 143
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APPLICATION FOR 4B SALES TAX FUNDS -

CITY OF KERRVILLE
ECONOMIC IMPROVEMENT CORPORATION

Both the Economic Improvement Corporation Board of Directors (EIC) and the Kerrville
Cily Councll musl approve all expandllures of 4B funding. Before a project mey he
consldered and awarded any funds, the altached applicatlon must be completed and

submitled to:

Karr Economlc Development Corporation
1700 Sldnoy Baker, Ste, 100

Kerrville, TX 78028

(820) 896-1167

All actions of the EIC are subject to lhe Development Corporalion Act of 1979, arlicle
5190.6 Vernon's Civll Statules, Section 4B (now codifled In Chapters 501, 602, and 605
of the Texas Local Government Code), The EIC Is a legal entily with statutory authorlly
to spend aconomic development sales lax dollars, The Corporation Is cily-chartered
and governed by a Gouncll-appointed board of diractors, The EIC Is a 4B Corporallon
and may fund "projects” focused on lhe creatlon of “primary Jobs" and / or lo provide an
aconomlc beneflt to the Clty of Kerrville, as wall as "Quallly of Life" projects. Application

approvals are subject to funding avallabllity.

APPLICATION
SECTION 1 - DEFINITIONS

Business Incentives - Economic Incenlives for a Primary Employer to Induce the areallan or
ratention of primary Jobs and Capltal invesiment that may Include, but nol limlted to Job, land,
facllltes, equipment and Infraslruclure grants or ralmbursaments of new faclilles or
modemizatlons of current faciiies lo be determined by the EIC and the Clly Councll,

Capital Investment - The Increase In he assessad value of an eligible properly as a result of
raxpanslon’ or ‘modernizatio n' of an ‘exisling facllily' or conslruction of a ‘new faclity’.

Clly - Clly of iKarrville, Texas

Clawhack - That provision In & Funding Agreement, which slales how and to what exlent any
Incentiva payments from public funds must be repald If ihe staled Porfonmance Slandards are

not mel.

Gurront Payroll - The company's lotal axpendilure for all employees for tha month Immedialely
preceding this application mulliplled by 12,

Deferred Malntonance - Improvements necessary for continued operations which do not
Improve produclivily or ara preformad to meet regulatory obligations.

Pago 11 0f19
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BECTION Il - APPLICANT INFORMATION
submittal Date: /3 1./ _[2ed

ORGANIZATION

Applicant Name

it
[7ee Ey .'..[;;,* -,{54- &49, é;-.;f; foo A rer /&, 2 k 2&&&5
Address Y iy e Stale Zip

_§Bo~gi6" 153~ 730-3 04 (175

Phone Al Phone Fax
v, ¢ . z" ¥ i
ehsile

PROJECT CONTACT

== 74&!’0!(\[ D-l.-nn.rﬂm e:c =)

Contacl Person Name / Tilla

[ X210 5: AT, efi.fa:‘lltfﬁd ﬁ/ﬂﬂ:/f; 7? 73'99-3)

Address ! Clly Stale r Zip

{3044 U155 730-528— (21 ;@5" @G 4= /(75
o

Alt, Phona

Phone
ﬁmga{m@ Lo ppoille 2 o
Emall Address ] 5

Amount of Funding Reguested: $ __gf, b0, 00

Plaase Include a cover fellar and supplemantal information as deemed approprlale (hal;
o dearly siates tho misslon statemont of the organizalion(s),
o bushess plan (A document that projects 3-6 years
roavenues),
o whal the requestad funding shall bo used for,
o Ilitls a new, axlsting or annual avent,
o the number of years the organizallon has hean In existence,
o Iha date and locallon ol the event,
o average annual allendance,
o perlinent financial Informalion (cosls, ravenues, percantage af funding raguest of lotal
avent budgot and financlal history), and
o aplanor statement of how the event ghall b

andl oulines a plan fo grow

acame galf-sustained Inf ultire years.

Continue to Section m
Page 1ol 19
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submittal Date: i s

OROANIZATION

/

Appllcant Nama

Clly Stale Zlp

Addross

Phone Alt, Phona Fax

Webslle

PROJECT CONTACT

Contact Person Name Tille

e — Cly —'—sme——-—**iﬁa#‘
_________________-———-—-——"‘__ e
Fhono Alt. Phone Fax

Emall Addross - S

Amount of Funding Roquested: $)

pPloasa Includa a cover laltar and aupptmnmm informatlon as deemad appropriale that:

o clearly slates tho misslon statement of \lie arganization(s),

o what the requested (unding shall be used for,
o pertinent {inanclal finfarmallon (zosls, favanues, percentago of funding request of lolal

hudget and financlal history), and
o olher information, as requested.

continue to Section Il

Page 15 0f 19
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Submillal Date: /|
ORGANIZATION

Applicant Name

Address Clly Slala Zip |

Phone Al Phone Fax

Wabslle

PROJECT CONTACT

Conlact Parson Name Thle

Address Clly Slato Zlp

Phone Alt. Phona Fax l

Emall Address

Type of Business Shructure: GnrpuralimDarluarsh[pL—_]Eula Fmpﬂatorshlﬂ

Year Business Starlad: Year. Locallon

Current Employment: permanent Full-Time parmanent Part-Time

Average Production Wage

Full-Time Employees racelva (he following henefils:

L

Pago 160719
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Einanclal Information: Five Yoars Annual Financlals Allached
; Include: Statement of profit and 0ss; Balance sheel; Cash Flow

Gtatement; IRS reporling forms, Pro forma

Annual Sales for Gorporation / Company %

This Faclily $

Local Sales Tax pald Annually $

Gurrenl Payroll =

Has the Campany ever filad for bankrupley ollon under.Clhapter 7 or
Chapter 11 of the Bankruptey Statutes? No Yes Detalls:

SECTION Il - PROJECT INFORMATION

This application [s for a:
Business Davelopment D
= Expanslon of Exlst Fac’l1ll.1.r[:| or
«  New Conslruction
« Other ( )

Capllal Impro nts for Public Infrastruclure
“ ull1iua:ﬁ D
v Roadways
= Ofther (

)
Quality of Life
«  Communily Event

« Project

distrlci(s). Clly of Kernville | ) Kerr County

The proposed Improvemenlg.ae to ba located.within the follow laxing
:L Kerwville 18D
Ingram 1SD [} Center Polnf1SD f___]

SECTION IV - PROJECT DESCRIPTION
Please atlach a slatement on company lellarhead and signed by an officer of the

company (1) fully explaining the nalure and scope of the project; (2) desctiblng the
proposed sile and existing [mprovements, i any; (3) describing all propose

Pago 170l 19
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improvements; and (4) providing & list of ellgible Improvements; (5) provide a list of

major, fixed aquipment along with manufacturer specifications and cost quote from the

manufacturer.

d, lhe Economic Impmuamant Corporallon may require
\he funding agreement, In addition to this application.
1@ Economic Improvement Corporallon and the Clly
oulline project costs, timalines, other
projsct in an efficlent mannear.

Should this project he approve
performance criterla as a part of
The funding agresment [s betwaen il
of Kerrville, Sald funding agreement will
Informallon may be necessary to carry out lhe

SECTION V- ECONOMIC IMPACT INFORMATION'

Part A - Project Investment n Improvements

8¢, Foolage of New Bullding (s)
Size of Parking e
Olher .

Sar B - Projoct Investment In Flxed Equipment

Tolal - s

(Mew)s

hManufacturer of Equipment __ =
Anliclpated Useful Life of Equipmant__ B
purchase Price $ Instaliation Cost$____ ————

-‘___*—___
Antlcipated Delivery {ime from Date of Order

Part G~ Permanent Employment Eatimatas- (do not Incliucde owners, atauﬁﬁidam or

thelr dependents)
Antlcipated Number of New Full-Time Employees as 8 rasult of this

project
Antlcpated Number wilhln 12 months of Completlon of thie project
Antlcipated Number wilhin 24 months of Complellon of this projest -
Typleal Job Descriptions or Job Tllles
s e e

e .

Antlclpated starling galarles of these employees: (avg.) fhour

PartD - Permanent Part-Time Employment Estimates-
(do nol Include owners, slockholders of {helr dependents)

Anficipated Number of Naw Part-Time Employees as a result of this project

© Poge 18 ol19
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Anticipated Number within 12 months of Completion of this project
Anticipated Number within 24 months of Complation of this project

Typlcal Job Descriptions or Job Tilles of these employaes:__

Antlolpated starling salarlas of thege amployees: {ava.) $ 1 hour

Part E - Payroll Impact
Within 12 montis of Project Completion

Completion

Within 24 months of Project

$ "
PTE X Avg. Wage X 20 hrs X 52 wks

)
FTE X Avg. Waga X 40 hra X 52 whs

SECTION VI - OTHER ASSISTANCE
naﬁ c::rmp applied for any State or Fecleral asslslance on {hls project?
[1] =]
Describe:

—

To the bast of my knowledge, the abova Informalion [s
proposed project detalls.

an accurate description of the

Haro ld Daar. = R Eliats
Printed name Date
Hﬂi“t-’:‘:({c& 7‘/{,’;?"&
Tille =

Slgnalu

Page 190r19
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1:02 PM Kerrville Area Chamber of Commerce

ofiorHe
Acerunl Besls Profit & Loss
Ootohor 2013 through Septambor 2014
Horelent 0ot "13 - Gop 14
Qrilinary IngomolExpenta
nsoma
42000 + FUNDRAISING EVENTS
A2040 + KorFosl 7000512
Tolnl 42000 » FUNDRABING BVENTS 70,605.12
Tetal Insoina 78,008.12
Grons Profit 70,605,12
Expeise
£2000 - FUNDRAIBING EVENTS EXPENSES
§2300 « Program Foos EXponag
£2130  KerrFoal ABG50.10
Tolal 52300 + Program Foes Exponsn 40,956.10
£2400 + Fazility Rental
2430 « KorFost 21,200.25
Tolal 62400 « Facllity Rantal 21,200.26
2000 « Prizealivards
B2520 « HortFost 2,202.00
Tolnl 62600 » PrizoslAwnrds 2,202.03
£2800 + Entertalnmant
£2830 + KonFasl 600.00
Tolnl 62800 « Enfortalnmont 00,00

Total 52000 + FUNDRAISING BEVENTS EXPENSES 73,044.44

Tolal Expenso 78,044.44
#

Hat Ordlnary Incoma 5,060,068

Hal lngoma £,060.00
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1. Ewvent Details:
a. Name:

EXHIRIT  »

Post Event Report — Community Event Funding
Economic Improvement Corporation

b. Date(s):

¢. Location:

d. Time:

2. Event Summary:

3. Total Grant From EIC:

4, Total Actual Reimbursement:

5. Grant Funds used for (list specifics):

6. Attendance:
a. Total Attendance:

b. Estimated number of attendees from outside of Kerr County:

c. Factors that affected attendance (if any):

7. Total Ticket Sales (if applicable):

8. Gross Revenue:

9, Total Expenses:

10. Any additional information you would like to share:

Report Completed by:

Attach the following:
,: ' List of Exhibitors

Written Evidence of Costs
E. (Invoices, receipts, etc.)

|: Photos of the Event

(e-mail to as hlea.hagle@'kemflletx,ggg}'

Date:




Agenda Item:

4H.  Economic development grant agreement between City of Kerrville (Mardi
Gras on Main) and the City of Kerrville, Texas Economic Improvement
Corporation in an amount not to exceed $10,000. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of a Funding Agreement between the City of Kerrville, Texas,
Economic Improvement Corporation and the City of Kerrville in an amount
not to exceed $10,000 for Kerrville Main Street's Mardi Gras on Main event

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

SUBMITTED BY: Ashlea Boyle f}ﬁL"J CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: %

Expenditure Current Balance Amount 7 Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

On January 26, 2015, the Economic Improvement Corporation (EIC) considered and
approved a community event funding request application from the City of Kerrville for the
Mardi Gras on Main event to be held on Fat Tuesday, February 17, 2015 in Historic
Downtown Kerrville.

Mardi Gras on Main (MGOM) began in 2005 as a celebration of Kerrville Main Street's 10"
Anniversary. It has since evolved into a festival that focuses on Cajun food, entertainment,
art, fine drinks, and a royal court. In 2014, the event was brought outside on the streets of
Historic Downtown Kerrville (Earl Garrett Street) for the very first time. Due to its success,
the 2015 MGOM will again be held in the same location.

In an effort to provide affordability and increase attendance, entry to the 2015 event will be
free. Inthe past, ticket prices ranged from $3ﬂ $75 each, which is expensive for an event
of this nature. Events such as Kerrville’s 4" on the River became much more successful
once the ticket prices were dropped, thus allowing more of the general public an
opportunity to attend. Even more fantastic enhancements are planned such as a gumbo
cook-off, addition of Cajun food, and a costume contest.

MGOM is the only fundraiser hosted by Kerrville Main Street. Previously, proceeds
benefited solely public art projects with the installation of the Mother's Love sculpture by
James Avery located at the corner of Earl Garrett Street and Main Street as the first
completed project. Proceeds are now being designated to be returned back downtown



through public art and revitalization projects. The new downtown banners are a minor
project of these proceeds in addition to recent marketing efforts and a contribution to the
lighting of the downtown buildings for the holidays. City staff and the Main Street Advisory
Board are currently developing a program of incentives to make available to downtown
businesses through marketing / advertising grants, enhancing sign and facade grants in
addition to a revised scope for public art.

The funding will be used for the purchase and / or rental of equipment and materials
including stage, generators, port-a-potties, photo booth, tables, chairs, linens, trash
receptacles, and heaters.

Staff was directed to prepare a funding agreement to be considered at the February 23,
2015 EIC meeting in addition to holding a public hearing. If approved, the last step in this
process is consideration and final approval by City Council.

RECOMMENDED ACTION

City staff is requesting consideration and approval of the funding agreement as presented.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
CITY OF KERRVILLE (MARDI GRAS ON MAIN) AND

THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between the CITY OF KERRVILLE, (“CITY™),

acting herein by and through its duly authorized (“CITY Officer™), and the CITY OF

KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC"), a Texas

nonprofit corporation established pursuant to Section 4B of Tex. Rev. Civ, Stat. Art. 5190.6 and

codified in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known

as the Development Corporation Act of 1979 (the Act”), and acting by and through its duly
authorized President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word
is defined by Chapters 501 and 505 of the Act, including;

Equipment and improvements found by the EIC to be required or suitable for use
Jor professional and amatenr sports, including children’s sports, athletic,
enterfaimment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant. and concessions
and other related improvements that enhance any of the items described by
Section 503,152 of the Act; and

WHEREAS, CITY is hosting its annual Mardi Gras on Main (MGOM) on February 17,
2015, which is an event that includes, food, entertainment, art, food cook-offs, a street dance
with live music, and a costume contest; and

WHEREAS, CITY has and will continue to advertise MGOM both locally and beyond
s0 as to maximize the attendance of tourists at MGOM; and

WHEREAS, CITY has applied for a grant from EIC for funding to rent or purchase
equipment, including stage, generators, tables and chairs; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of
life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with CITY to provide sales tax revenues collected pursuant to the Act (“4B Revenues™) to CITY
for its cost in renting equipment for use at MGOM; and

WHEREAS, on February 23, 2015, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section



505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided
above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, CITY and the EIC agree as follows:

ARTICLE 1.
EIC'S OBLIGATIONS

A.  EIC grants to CITY an amount up to $10,000.00 (“Grant”) for costs relating to equipment
rental (“Equipment™) for MGOM. The specific items that CITY intends to rent are listed

on the attachment included as Exhibit A,

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
CITY by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, CITY must first 1) submit written evidence of costs, such as invoices,
receipts, and bills of sale for review and approval; and 2) comply with section D of
Article II. Following the submission and verification thereof, EIC shall then reimburse

CITY for the costs.

2 Payments made by EIC to CITY from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $10,000.00,

ARTICLE IL
MAIN STREET’S OBLIGATIONS

A. In order to receive reimbursement from EIC, CITY must rent or purchase the Equipment
for MGOM and may not use the Equipment for any other purpose.

B. CITY must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon

reasonable notice.

Cs CITY will only be liable to EIC for the actual amount of the Grant to be conveyed to
CITY and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by CITY under

the terms of this Agreement.

D. CITY shall provide a minimum of five (5) photos depicting the event and a completed
Post Event Report (attached as Exhibit B) to the EIC no later than 30 days following

Ewvent.
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ARTICLE IIL
SALE OF PROJECT, MERGER OR CONSOLIDATION OF CITY

A. A sale of all or any of the assets of CITY will not release CITY from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that CITY"s proposed successor
shall have the financial condition to fully satisfy CITY’s duties and responsibilities
hereunder and agrees to assume CITY s responsibilities under this Agreement. EIC may,
in its sole discretion, reasonably determine whether such proposed successor’s financial
condition is satisfactory.

B, In the event of any proposed merger or other consolidation of CITY with any third party
not affiliated with CITY, CITY shall at least thirty (30) days prior to any such merger or
consolidation provide EIC with information and assurance reasonably acceptable to EIC
regarding: (1) the surviving entity’s assumption and satisfaction of the CITY's
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy CITY"s duties and responsibilities hereunder. Failure to provide
such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving CITY. In the event of any sale or merger involving
CITY or its affiliates, the surviving entity shall assume CITY’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement.

ARTICLE 1V.
CITY’S REPRESENTATIONS AND WARRANTIES

A, CITY represents and warrants as of the date hereof:

(1) CITY is a Texas nonprofit corporation existing in good standing and authorized to do
business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by CITY and this Agreement is
not in contravention of CITY’s governing authority or any agreement or instrument to
which CITY is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of CITY
Officer, threatened against or affecting CITY, which may result in a material adverse
change in CITY's business, properties, or operations sufficient to jeopardize CITY’s
legal existence; and

(4) No written application, written statement, or correspondence submitted by CITY to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of CITY s Officer, contains any untrue statement
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of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article 1V, CITY makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations

set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VL.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to CITY, suspend its further performance under this Agreement until such
time as CITY has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) CITY becomes insolvent. “Insolvent” is defined to mean one either has ceased to pay
its debts in the ordinary course of business or cannot pay its debts as they become due, or
is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of CITY;
(3) The adjudication of CITY as bankrupt; and
(4) The filing by CITY of a petition to be adjudged as bankrupt, or a petition or answer

seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
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Should any of these conditions not be cured by CITY, CITY will be considered to have
breached this Agreement and EIC may, at its option, with written notice to CITY,
terminate this Agreement and CITY shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VIL
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach.

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Article VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that CITY is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by CITY in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIII.
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added antomatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Kerrville, Kerr County, Texas,
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.
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D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as
follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article III, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

B, Parties In Interest. Nothing in this Agreement entitles anyone other than CITY or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term. The term of this Agreement (the “Term™) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date”), and will
terminate on the earlier of: (i) July 1, 2015, or when the requirements set forth in this
Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
the CITY’s sole and absolute discretion, but only upon the CITY s return of all Grant
funding to EIC that it has received under this Agreenmient. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automatically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have
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been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

L. No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the
City of Kerrville, Texas.

d; Survival of Terms. All rights, duties, liabilities and obligations accrued prior to
termination will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof,

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by CITY acting through the CITY

Officer.

CITY OF KERRVILLE, TEXAS CITY OF KERRVILLE
ECONOMIC IMPROVEMENT

CORPORATION

David Wampler, President Todd Parton, City Manager
Date: Date:

ATTEST:

Cheryl Brown, Recording Secretary

APPROVED AS TO FORM:

Michael C. Hayes, Attorney for EIC

TALegaPEICWContrac Evest\EIC_Muin 51_Merdi Graz oa Main_020)15_REDLINED.docx
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Lity of Tuvewilln
JOTMAIN STAEET © KCNRYILLE, TEXAS 78028 - 830.157.8000 KENRVILLETX. 60y

November 12, 2014
City of Kerryllle, Texps
Economic Improvement Corporatlon
701 Maln Strect

Kerrvllle, Texns 78028

Subject: EIC Application for Community Events - Mardl Gras on Maln

EIC Members:

This letter serves as the cover letter for the community event funding application for the
2015 Mardl Gras on Maln (MGOM) event, The misslon of Kerrville Maln Street Is to
encorage clvic, soclal, and aconomle welfare, to foster clvlc pride and cooperation, and
to anhance the aesthetlc, historical and cultural aspects of Kerrville through the four-
polnt approach to Maln Street, Kerrvilla Maln Street envislons a partnership hetween
business owners, residents, and the clly on economle growth and stabllity through
promations and historle preservation of Its downtown distrlct and the surrounding area,

Kerrville Maln Street hosts two spectal events In the mali streat distriet, MGOM and the
Hollday tghted Parade, MGOM Is the only fundralser hosted by Kerrville Maln Straat,
Previously, proceeds beneflted solely public art projects with the Installatlon of the
Mother's Love sculpture by James Avery located at the corner of Earl Garrett Street and
Maln Strect as the flrst completed project. Proceeds are now belng deslgnated to bo
returned back to downtown through publie art and revitallzatlon pragrams and projoects,
The new downtovn bunners are a minor projuect of these proceeds In addition o recent
marketing efforts and a contrlbution to the lighting of the downtown bulldings for the
holldays, Clty staff and the Maln Slreet Advisory Baard are currently developlng a
program of Incentives to make avallable to downtown businesses through marketing /
advertising grants, enhancing sign and fagade grants In addition to a revised scope for
public art, all through funds ralsed by MGOM.

MGOM hegan In 2005 as a celebratlon of Kerrville Maln Streel’s 10™ Anniversary, It las
slnce evolved Into a festival that focuses on food, entertalnment, art, fina heer and
wiite, royal court, and crowning of the Mardl Gras King and Queen at the event. In
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2014, the event was brought outside on the streets of Historle Dovmtown Kerryllle {Earl
Garrelt Straet) for the very first tine, Due to [ts success, the 2005 MGon will afaln be
held in the same location on Fat Tuesday, February 17™ from G:00 p.am, ~ 9:00 p.m,
Even more fantastic enhancements are planned such as a gumbo cook-off, additlon of
Cajun food, and a costume contest. A major companent of MGOM Is the arts. Acall to
artlsts has heen completed for the Slgnature Art Mece which will be [rofesslonally
repracuced on posters, marketing materlals, as well s featured on the private wie

label for the event's Slghature Wine,

In an effort to provide affordabllity and Incrense attencance, entry to the 2015 avent
will be free, In the past, ticket prices ranged from $30-$75 ench, which Is expensive for
an event of this nature and aniual altendance for tha event hus slowly declined as a
result, fivents such as Kerrullie’s 4" o1 the fiver hecame much more successful once the
ticket prices wore eliminated, thus allowing more of the ganaral public an opportunity

to attend,

The City of Kerrvillg is respectiully requesting up to $10,000 In funding to offset the
costs relating to the purehase / rental of equipment to support the event such as: stage,
Beneratars, port-a-pottles, photo hooth, tables, chalrs, linens, trash cans, and heaters,

Sinceraly,

(v

Ashlea BS{?I;?

Spechal Projects Ma nager
Clty of Kerryllla
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Lﬂommunlty‘ I:"want't’rulantil

SECTION Il - APPLICANT INFORMATION
gubmittal Date: jl-’i?fi‘i

ORGANIZATION
City of Kerrville
Applicant Nama .
701 Main Street iigs_l‘ljiil Texas 78028
Neldross Clly Blala Zlp
‘{83{}] 267-8000 {830} 2581153 (83(]) 792-8350
Pliono AL Phong * Fox
www. kerrvilletx.gov
Wahsua"""""““"""““' ==
PROJECT CONTACT
Ashlea Boyle Speclal Projacts Manager
Conlact Parson Mame Tila
same as above
Address cily Sl b —
samo as above
Plione AL Phono Fax
ashlea.boyle@kervillotxgov . B
Emall Address

10,000.00

Amount of Funding Raquestad: $

nlal Information a8 deamad um}mnrr&‘:a {hat:

of lho organtzation(s),

Plagsa Inclucle a cover latlor and supplame
projocts 3:6 yoars and oullines & plan lo grow

o clearly states the mission statement
o 1 husihoss plan (n documaont thal
rovanues),

what tho requested funding ghall bo used for,
if it Is @ new, existing of annial avant,
tho twruber of yania tho argantzatlon has ligoen In oxlstence,
{ho clato and location af tha avanl;

avarage annual allendance,
portient financlal Informalion (costs, rovonuos, parcentage of fund

avanl hudgel and financlal history), and
o aplanaor slatement of how the avanl ghall hecoma solf-sustalnat! (n fuluro yoars.

Ing roquest of toial

oD oasd

Continuo to Saatlon i
Paga 14 of 19
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gubmittal Dates __f_ /.

OROANIZATION

-Eluallty of Life Projacta

Applicant Nams

Agldross Clly

Slale

Zlp

*hong

Al Phano

- Fa

Wabslla

PROJECT CONTAGT

Contact Parsoh Mame

Tille

Address Clly

Slate

Zlp

Phona

All. Phona

Fax

Emall Addrass

e

Amount of Funding Raquesto; $

Plaasa Includle a cover leller and

o what lhe requested funding shall bo uged for,

o porinent financlal Informallon (cosls, rovonues,

budgel and financinl Istory), and
a ollor Informatlon, s roguostad,

Conftlnuo to Seetlon
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supplemantal Information as daomed appropriate thal:
o clenrly states the misslon statamant of tha organization(s),

percantago of funding requast of lotal

0777



' E‘:l'unlnaan Dovelopment _Frulaat-z\

Submittal Date: BT L. (L

ORGANIZATION
____;______-——————‘
Applicant Nama =

Addross Ciy Slala Zlp
Phone AL Fhona Fax

Wabslla

PROJECT CONTACT

Gonlact Poarson Name Thio

Adldreas Clly Stale . Zip
AL Phong '.Fm:

Phone

Emall Address

Type of Business Structure: L‘.urpnmtiﬂﬁl:l*mlnurahfp[}oh PruprtalurshlpD

Yoar Businoss Slarted: Year Location

Gurront Employment; Pormanont Full<Tima ___ _J‘*‘nrmumml ParleTima .

fwerage Production Wage .

Full-Tima Employees recolva (ho following henafits:

RIS =y
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Financlal (nformallon: Five ‘Years Annuel Financlals Altached
nd loss; Balance shael; Cash Flow

Include: Statement of profit &
glatement; IRS ceporiing forms, Pro form

Annual Sales for Corporation/ Company $ ;

This Faclllly [ J———
Looal Sales Tax pald Annually $
curront Payroll P

Has the Company gvar flled for pankruptey actian und apter 7 of
Chapter 11 of lhe Bankeupley Slalutes? No Yas Detalls:

e
—

SECTION Il - PROJECT |NFOHMATIUN

‘This application 18 fora
Business povelopment
" Expanslon of Exisig Facily [ or

s New construction
« Other ( )

Capltal Improv nts for Publie Infrastructure
= Utllities {:'l
a Roadways
w Other { )

Qualily of Life
" Gnmmu‘n_Ej Event

w Projecl

‘Tha proposed Improvemen {0 be locate {hin he follow faxing
dlatrleig): Gl of larivlle | ] Kext Counly Kernville 180
[ngram 180 Center Poln .

SECTIONIV - PROJECT DESGR‘-PTI{JN

Pleage altach & slatement on company lelterhead and slgned by an officer of the
company (1) fully explaining e nalure and scope of the project; (2) describlng the
proposad sle and exiating Improvernents, it any; (3) desoribing al proposed

Paga 170f19
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Improvemen(s; and (4) providing & list of eliglble Improvements; (6) provide a list of
major, fixed aquipmant along with manufacturer gpacifications and cost ¢juote from lhe

manufacturar,

rovad, the Economio Improvement Corporatlon may require
performance citeria as & part of the funding agreement, [n addilion to this application.
The funding agreement I halween the Economie [mprovement Corporallon and the Clly
of Kerrville, Sald funding agraement will outline project costs, limelines, other
Informatlon may he nacessary lo carnty ot the projectn an afflelant mannar.

SECTION V = ECONOMIC IMPAGT IN FORMATION

Should this project bo app

pPart A - Projeot Investment In [mprovaments

Total $ *

Sq. Foolage of New Bullding (8)

Size of Parking o Y
Other

PartB - Project inveatment In Firad Equipment

o

(New)$ _

Manufaclurer of Equipment _
Antlclpated Useful Life of Equipment

Purchase Price $ installation Cost$___— ——

i e
Anllcipalsd Delivery time from Date of Order.
Dloyment Estimates- (do ot Include owners, Stocknolders or

PartC - Permanent Em
thalr dependents)

Antlclpated Number of New Full-Time Employees a8 @ rasult of this

project

Antlclpated Number wilhin 12 months of Completlon of (his projeol___ ———
Antlolpatad Number within 24 months of Completion of this projac

Typleal Job Dasariptions or Job Tillas ;

e e e

/
_’/_,__/’

Antlolpated slarling salarias of lhaso amployaas: (avy) $ fhour

—— ]

partD - Permanent Park-Tlne Employment Esfimates-
(do not Include owners, stockholders or {helr dependents)

Antlcipaled Number of New Parl-Time Employeas as & result of this project
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Anticlpated Number witiin 12 months of Completion of this project
Antlclpated Number within 24 months of Gompletlon of this project
Typloal Job Dascriptions or Job 'fillas of hesa employees:

————

e e iRttt

e ——————

———

Antlgipated starting salarles of thase amployees: (avy),) § | hour

e

Part i - Payroll Impact
Wilhin 12 monihs of Project Gomplatlon \Within 24 months of Project

Complation

A I (e B E
FTE X /g, Wage X 40 his ¥ 52 vilis PTE X Avg. Wago X 20 hira % 62 whs

SECTION VI - OTHER ASBISTANCE

naﬂ[:g‘lnp applied for any siate or Faderal asslslance on this project?
0 s -

Dastrinet

R

P

et

To the hest of my knowladge, the abava Information [s an
proposed projact tlelalls.

accurate deseriplion of the

Asllon Ry Hovaatbor 12, 2014
Printad nama Dale ;

gpuclol Projocts Naaogot

Tille

8T I —
sifnlure . "
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EXHERITS B =

Post Event Repart = Community Event Funding
Economic Improvement Corporation

1. Event Details:

a. Name:

b. Date(s):
c. Location:
d. Time:

2. Event Summary:

3. Total Grant From EIC:

4, Total Actual Reimbursement:

5. Grant Funds used for (list specifics):

6. Attendance;
a. Total Attendance:

b. Estimated number of attendees from outside of Kerr County:

c. Factors that affected attendance (if any):

Attach the following:
7. Total Ticket Sales (if applicable):
List of Exhibitors
Written Evidence of Costs
8. Gross Revenue: (invoices, receipts, etc.)
Photos of the Event
9. Total Expenses: (e-mail to ashlea.boyle@kerrvilletx.

10. Any additional information you would like to share:

Report Campleted by: Date:




Agenda ltem:

4], Economic development grant agreement between Historic Downtown
Business Alliance, Inc. (Sock Hop) and the City of Kerrville, Texas Economic
Improvement Corporation and event in an amount not to exceed $8,750. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUEJECT Approval of a Funding Agreement between the City of Kerrville, Texas,
Economic Improvement Corporation and the Historic Downtown Business
Alliance in an amount not to exceed $8,750 for the Sock Hop on the Star

event

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

SUBMITTED BY: Ashlea Boyle (})(‘7 3> CLEARANCES: Todd Parton
Special Projects Manager City Manager

EXHIBITS: Funding Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ij
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

On January 26, 2015, the Economic Improvement Corporation (EIC) considered and
approved a community event funclmg request application from the Historic Downtown
Business Alliance (HDBA) for the 3 Annual Sock Hop on the Star event to be held in
Historic Downtown Kerrville on September 19, 2015. Please note that the event date
changed from the original date of September 25' included on the application cover letter.
HDBA resurrected the former Harvest Moon Dance with a new 50's theme twist that
includes a variety of fun oldies type booths and activities, live music, food, and more.
Approximately 450 people attended the first Sock Hop on the Star event in 2013 and
approximately 1,300 attended in 2014,

The funding will be used for the purchase and / or rental of equipment and materials
including tables, chairs, table cloths, and booth and raffle supplies.

Prior funding received from EIC:
2014 — $5,016 granted, $5,016 actual reimbursement

Staff was directed to prepare a funding agreement to be considered at the February 23,
2015 EIC meeting in addition to holding a public hearing. If approved, the last step in this
process is consideration and final approval by City Council.



RECOMMENDED ACTION

City staff is requesting consideration and approval of the funding agreement as presented.



ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
HISTORIC DOWNTOWN BUSINESS ALLIANCE, INC. (SOCK HOP) AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement is entered into by and between HISTORIC DOWNTOWN BUSINESS
ALLIANCE, INC., a Texas nonprofit corporation (“HDBA™), acting herein by and through its
duly authorized President, Keri Wilt (“HDBA Officer”), and the CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a Texas nonprofit
corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 and codified
in Chapters 501, 502, and 505 of the Texas Local Government Code, otherwise known as the
Development Corporation Act of 1979 (the Act™), and acting by and through its duly authorized
President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of *Projects” as that word
is defined by Chapters 501 and 505 of the Act, including;

Equipment and improvements found by the EIC to be required or suitable for use
Jor professional and amateur sports, including children's sports, athletic,
enlertainment, tourist, and events, including stadiums, auditoriums, parks and
park facilities, exhibition facilities, and related store, restaurant, and concessions
and other related improvements that enhance any of the items described by
Section 505.152 of the Act; and

WHEREAS, HDBA is hosting its 3™ Annual Sock Hop on the Star (“Event”) on
September 19, 2015, which consists a multigenerational family event; and

WHEREAS, HDBA has and will continue to advertise the Event both locally and
beyond so as to maximize the attendance of tourists at the Event; and

WHEREAS, HDBA has applied for a grant from EIC for funding to rent or purchase
equipment, including tables, chairs, and booth supplies for the Event; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in
keeping with the mission of EIC and City of Kerrville Economic Improvement Corporation 48
Sales Tax Funding Request Guidelines and Procedures in that it will enhance the “quality of
life” within the community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement
with HDBA to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to
HDBA for its cost in renting equipment for use at the Event; and

WHEREAS, on February 23, 2015, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section



505.159 of the Act related to the proposed expenditure of 4B Revenues for the purposes provided
above,

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, HDBA and the EIC agree as follows:

ARTICLE L.
EIC’S OBLIGATIONS

A. EIC grants to HDBA an amount up to $8,750.00 (“Grant™) for costs relating to equipment
rental (“Equipment”™) for the Event. The specific items that HDBA intends to rent are
listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
HDBA by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from EIC, HDBA must first 1) submit written evidence of costs, such as
invoices, receipts, and bills of sale for review and approval; and 2) comply with section D
of Article II. Following the submission and verification thereof, EIC shall then reimburse

HDBA for the costs,

C. Payments made by EIC to HDBA from 4B Revenues will be limited to the payments of
“costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed $8,750.00.

ARTICLE IL.
HDBA’'S OBLIGATIONS

A. In order to receive reimbursement from EIC, HDBA must rent or purchase the Equipment
for the Event and may not use the Equipment for any other purpose.

B. HDBA must keep and maintain complete and accurate records relating to the costs of the
Equipment, separate and identifiable from its other records, for three (3) years following
the termination of this Agreement. EIC and its representatives shall be entitled to inspect
the records during the term of this Agreement and for three (3) years thereafter, upon

reasonable notice.

c HDBA will only be liable to EIC for the actual amount of the Grant to be conveyed to
HDBA and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by HDBA under

the terms of this Agreement,

D. HDBA shall provide a minimum of five (5) photos and a completed Post Event Report
(attached as Exhibit B) to the EIC no later than 30 days following the Event.

EIC Grant Agreement with HDBA Page 2 of 7



ARTICLE IIIL.
SALE OF PROJECT, MERGER OR CONSOLIDATION OF HDBA

A. A sale of all or any of the assets of HDBA will not release HDBA from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that HDBA's proposed
successor shall have the financial condition to fully satisfty HDBA's duties and
responsibilities hereunder and agrees to assume HDBA’s responsibilities under this
Agreement, EIC may, in its sole discretion, reasonably determine whether such proposed

successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of HDBA with any third party
not affiliated with HDBA, HDBA shall at least thirty (30) days prior to any such merger
or consolidation provide EIC with information and assurance reasonably acceptable to
EIC regarding: (1) the surviving entity’s assumption and satisfaction of the HDBA’s
obligations hereunder; and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate (hat the surviving entity has the financial
condition to fully satisfy HDBA’s duties and responsibilities hereunder. Failure to
provide such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood
and agreed that EIC shall have no rights to approve or disapprove any sale or merger
transaction of any kind involving HDBA. In the event of any sale or merger involving
HDBA or its affiliates, the surviving entity shall assume HDBA'’s obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this

Agreement.

ARTICLE 1V.
HDBA’S REPRESENTATIONS AND WARRANTIES

A. HDBA represents and warrants as of the date hereof’

(1) HDBA is a Texas not-for-profit organization existing in good standing and authorized
to do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by HDBA and this Agreement
is not in contravention of HDBA’s governing authority or any agreement or instrument to
which HDBA is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of HDBA
Officer, threatened against or affecting HDBA, which may result in a material adverse
change in HDBA's business, properties, or operations sufficient to jeopardize HDBA’s
legal existence; and

(4) No written application, written statement, or correspondence submitted by HDBA to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of HDBA Officer, contains any untrue statement
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of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, HDBA makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the Act and by the authorities and powers vested in
it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts
beyond its ability to pay as such debts mature, including but not limited to the obligations

set forth in this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VL.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A, Under any of the following conditions EIC may, at its option, after fifteen (15) days
written notice to HDBA, suspend its further performance under this Agreement until such
time as HDBA has cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) HDBA becomes insolvent. *Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become
due, or is insolvent within the meaning of the federal bankruptcy law;

(2) The appointment of a receiver of HDBA;
(3) The adjudication of HDBA as bankrupt; and
(4) The filing by HDBA of a petition to be adjudged as bankrupt, or a petition or answer

seeking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.
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Should any of these conditions not be cured by HDBA, HDBA will be considered to have
breached this Agreement and EIC may, at its option, with written notice to HDBA,
terminate this Agreement and HDBA shall be obligated to refund the EIC the full amount
of any Grant funding received from the EIC.

ARTICLE VIL
REMEDIES

Except as otherwise provided in this Agreement, in the event of any default in or breach
of this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach. In the event that remedial action
is not taken or not diligently pursued and the default or breach shall not be cured or
remedied within a reasonable time, the aggrieved party may institute such proceedings as
may be necessary or desirable in its opinion to cure and remedy such default or breach,

Upon breach of this Agreement by either party and the failure to cure as permitted by this
Article VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by
law and this Agreement. Each party acknowledges and agrees that HDBA is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and
that EIC, pursuant to a breach and failure to cure by HDBA in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due
to its pursuit of repayment and remedies under this Agreement.

Any delay by any party in instituting or prosecuting any actions or proceedings or
otherwise asserting its rights will not, so long as the breach or default by another party is
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor will any waiver in fact be made by any party with respect to any specific default
by any other party except to the extent specifically waived in writing.

ARTICLE VIIIL
GENERAL PROVISIONS

Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court, the invalidity shall not
affect other provisions that can be given effect without the invalid provision. Further, in
lieu of such illegal, invalid, or unenforceable provision, there will be added automatically
as a part of this Agreement, a provision as similar in its terms to such illegal, invalid, or
unenforceable provision as may be possible and be legal, valid, and enforceable.

Amendment. This Agreement may be amended only by written amendment signed by
both parties.

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement will be made or performed in Keirville, Kerr County, Texas.
Venue exists in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas.

EIC Grant Agreement with HDBA Page S of 7



D. Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by an overnight carrier for
next business day delivery, on the first business day following deposit of such notice with
such carrier unless such carrier confirms such notice was not delivered, then on the day
such carrier actually delivers such notice, or (ii) if personally delivered, on the actual date
of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage prepaid,
on the fifth business day following the date of mailing, or (iv) if sent by facsimile, then
on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as

follows:

For EIC

President

City of Kerrville, Texas, Economic Improvement Corporation
701 Main Street

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

City Manager

City of Kerrville

701 Main Street

Kerrville, Texas 78028
Facsimile: (830) 792-3850

Historic Downtown Business Alliance, Ine.
Keri Wilt

President

Historic Downtown Business Alliance

P.O. Box 294443

Kerrville, Texas 78028
keri{@grapejuiceonline.com

Telephone: (830) 343-7259

E. Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article 111, this Agreement may not be assigned by either
party without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement.

F Parties In Interest. Nothing in this Agreement entitles anyone other than HDBA or EIC to
any claim, cause of action, remedy, or right of any kind.

G. Term, The term of this Agreement (the “Term™) shall commence on the date that
signatures of the parties are affixed to this Agreement (the “Effective Date”), and will
terminate on the earlier of: (i) November 1, 2015, or when the requirements set forth in
this Agreement are completed, whichever date is later; (ii) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Articles VI or VII; (iv) or at
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the HDBA's sole and abselute discretion, but only upon the HDBA’s return of all Grant
funding to EIC that it has received under this Agreement. Upon termination of this
Agreement, all rights, duties, and obligations of any kind under this Agreement will
automaltically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its
choice in negotiating this Agreement. This Agreement will therefore be deemed to have

been negotiated and prepared at the joint request, direction, and construction of the
parties, at arms length, with the advice and participation of counsel, and will be
interpreted in accordance with its terms without favor to any party.

[ No Joint Venture. Nothing contained in this Agreement is intended by the parties to
create a partnership or joint venture between the parties or between the parties and the

City of Kerrville, Texas.

J. Survival of Terms. All rights, duties, liabilities and obligations accrued prior to
termination will survive termination.

K. Entire Agreement., This Agreement represents the entire agreement of the parties with
respect to the subject matter hereof.

EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of
Kerrville, Texas, Economic Improvement Corporation, by and through its Board President, duly
authorized to execute same by action of the Board; and by Historic Downtown Business
Alliance, Inc., acting through the HDBA Officer.

CITY OF KERRVILLE, TEXAS HISTORIC DOWNTOWN
ECONOMIC IMPROVEMENT BUSINESS ALLIANCE, INC.
CORPORATION

David Wampler, President Keri Wilt, President

Date: Date:

ATTEST:

Cheryl Brown, Recording Secretary

APPROVED AS TO FORM:

Michael C. Hayes, Attorney for EIC

TALegalEINC\ContractEvenlsiEIC_HDBA_Seck Hop 020715 FINAL docs
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EEWIRIES B ®

Post Event Report — Community Event Funding
Economic Improvement Corporation

1. Event Details:
a. MName:

b. Date(s):

¢. Location:

d. Time:

2. Event Summary:

3. Total Grant From EIC:

4. Total Actual Reimbursement:

5. Grant Funds used for (list specifics):

6. Attendance:
a. Total Attendance:

b. Estimated number of attendees from outside of Kerr County:

c. Factors that affected attendance (if any):

Attach the following:

7. Total Ticket Sales (if applicable): r
List of Exhibitors

— Written Evidence of Costs
8. Gross Revenue: (involces, recelpts, etc.)

Photos of the Event

(e-mail to ashlea.boyle@kerrvilletx.gov)

9. Total Expenses:

10. Any additional information you would like to share:

Report Completed by: Date:
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Dacambar 1, 2014

Kare [Economlo Development Corporation
1700 Sldney Baker, Ste, 100
Kerrvlilo, Toxas 70020

To whom It may cohcen.
e Historle Downtown Businass Alllance would Ik to requast $6,760 In funds lo

gupport thelr third annual Sock FHop on {he Star Evont to be hald In the heart of
Downtown Kerrvllle on September 2g™, 2016 from 6-10pi, The funds will ho usad to
cover hard costs of aqulpment rontals, tables, chalis, lable oloths, and hooth and raffla

supplies,

Evont Purposo
1) To creato a mulll-gonerational f amily frlendly communlly event that will drive
potentlal customers Into Downtown Carville.
2) To ralso awaranoss of (ho husinossas In Downtown Kenville.
3) "To ralse funds for the Historle Downtown Businoss Alllance,

Wilh the help of the EIC funding last yaar, 1DBA was able to grow the event from 450
peopla to olose to 1300 In Just one year. The sacond Annual Sock Hop on the Star
avant was free wilh sponsorad tablas, strest food and vendlors, dancing to the local New
Bugcly Holly Banc, and varlous G0's Insplrod booths, There weie danco, coslume, bly

halr, bubble gum and hula hoop contesta too,

HDBA brought back the old tradition of the Harvest Moon Dance that took place every
fall In Downtown I<orrville, but replaced Itwith a fun for all ages 60's straot dance that

has heen very well racelvel.

Growth Plan
HIDBA plans to grow the avent altendance and Its raventie In tho followlng ways:
1) By continulng to spread tho word ahout this famlly frlendly event to loouls,

{rialhletes, and thelr famllies.
2) By charging vendora for hooth apaco,
3) Dy sollelling additional load and tahlo sponeoro,
A) 1y Incronsing the markeling budget to Includo Racdlo and acldittonal print.

pm— T L PR L e
HDBA

HOESIOIRIEC {'or mora Informations
Emalls contha@dontobon villecom 1'0, Dox 29444

Hﬁfﬁﬁ?ﬂ ':IFJ:\I:U%K:‘FH%:‘I' Wabsito: www.dovntownkerville.com/hdba Karmvillo, Taxas 76029
o bl ol el i e .
84




wi Byoluoes Alllanco Puy

1 -
Tha Historlo Downtown Buslness Alllance [s a not-for-profit organkzation funded
Iy ta mombership and local fundralsers.

HDBRA's Mioalon:
o [Promola a strong bushess climate n Historle Downtown IKerville by daveloping

Ideas and programs to promoto axlsting bushessoes and lo altract now

bushassas;
o RRalze monles through membership duas, aponsorships, donations, grants, and

fundralsing activitles to fund activillos and adverllsing focusad on expanding the
customor hase for all Downtown husinesses;
o Foslar communioation and a split of cooporation within tha Dewntown

community,

HRBA Baokground

FDI3A In lts current format hogan in 2012 by a group of downtown busihess ownara who
wantad to get Ivolvad In the revitalizallon of downtovn ICorvillo and worl togother lo
dilve awarenase and customers Into the heart of our ally, The Kerrville Downtown
Buslnoss Aspoclalion was currantly In oxlatance, butwas not making an Impact, The
Downtown Buslnassos Jolnad the then KDBA and revised the misslon and bylaws to

broathe naw life Into the organization and Downtown IKarrvllle.

lvor a brand now organtzation, HDBA has gulckly bacome lvelved with the olly and
partnaring with Maln Slioot on key downtown lasues, greallng new events and
rofreshing oldl ones, and working hare to promote Downlown [<armvillo.

Powntown iCorrvlll
Wiy ls foousing on and supporling Downtown Important? A succossful downtown Is

[mporlant heoausa that Is an Indloator of communlly pride, economlo vitallly, and soclal
capltal, Thorefora, when the clly contor su ffars, the whole clly suffers. Creating an
Inviting and vibrant elly contor s an assot for racrulting new residents, hushesses,
Inclustry, visitors, & the ko, It also lkesps tha current resldents happy & excltad to call

thelr clly home.

Thanle you for your fimo and congldoration of funding, If you have any ¢uosations, please
contuet mo diraction at 830-343-7269 or at contaethidbagadowntovnkon villes ez,

Sincaraly,

9‘/\\ PAA l/\) JLH
[Carl Wit
Prosidant of the Historle Downtown Buslhess Allance

P—— P | IR LT
HOBA

;[1ﬂ‘*li:ﬁ'{{a}@lﬂﬁj{}% :-‘nr wom Iul'u{ilulr:tlnn: e " 00 flox 38941
IDIQ N A 1OV anally contiedhdimaadoveiovimkervilles o s Hox 2
.’:l-"f_[””-l'!% tange o il enm ﬂl‘f Wuln..ll-::www.lluwu'rnwnlmrrﬂl!n.cmwmlhn leriville, Toxos Y0029
086




Gommuny VN Projocts |

SECTION Il « APPLICANT INFORMATION
Submlittal Dato: QJ,_I_:" _f'_l
OROANIZATION “ f
_ Hristoc C VoLopiown Brisiwess Pliarxce
Applicant Name ek
Poper 2GUIHS eqrille T 0 £03
y o )

Meldrass

20 o209 X049 N3 N
Phona AL IPhona Fox
Lo tow.clotamtaw Lecroille.com |hdba
Woholto
PROJEGT GONTAGT ,

Keri Wild Oresident, HOB A
Conltact Pergon Name Tille !

LoD A Wkt St \(? ( rolle ;W Y04
Mldrass il Stolo 2p

o066 530009y b3 S

Plione All, Phona .
o skl ba@donntosserolle. cony
Einall Addrass

—
Amount of Funding Roguostod: 3,_3 q QO LX)

Planso Include a cover loltar and aupplomontal informallon ns daomad appropriate lhak:

o cloarly olutos tho mioslon alatomant of tho organfzalion(a),
o 0 huginons plan (g dacunont that projocts 3-5 yonrn and aullings o plan Lo grow

rovohuoy),

what [ho requantad funding alll bo vsad far,

11t ls o nowy, oxlating or pnund event,

tho number of yaars tho organlzallon has hoon In axlstence,

{he date and locallon of the avaent,

avorago aniial altendanco,
porinant (inanalal Informallon (costs, ravonuas, porcontago of funding rac!uaal of total

ovant budgat and financlal halory), and
a plan or stalomont of how tho ovont ehall becoma poli-gustalned In fulure yoars.

oo 00QO0

o

Continuo to Sectlon Il
V'ago 14 ol 19
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Financlal Informatlon: Flve Years Annual Financlals Altached
Include: Statamant of profil and loss; Balanca shoel; Cash Flow

gtatement; IRS raporting forms, Pro forma

Annual Salas for Corporalion / Gompany #

This Faclllty $
Looal Salas Tax pald Annually $
Current Payroll $

Has fhe Company ever flled for bankrumﬁ! acllon under.Chapter 7 or
Chapter 11 of the Bankruploy Stalutes? No Yos Detalls:

e / :

SECTION Il - PROJECT INFORMATION

This applicalion s for a: I;l
I

Buglness Development
w  Expanslon of EXIs If]f-'auimy[] of

n  New Construction
n Other ( )

Caplial Improvements for Publlc Infrastricture
" Ullliuaaﬁ
n  Roadways

u Other ( )

Quallly of Life
n  Communily Event
n Projeot |

distrlot(s): of Kernville {\/] Kerr Gounty Ketville 1SD
Ingram ISD | | Center PolntTsD

SECTION IV - PROJECT DESGRIPTION

Please allach a slatement on company leflerhead and signed by an officer of the
company (1) fully explaining \he nalure and scope of the project; (2) descrlbing Ihe
proposad elte and axleling Improvements, If any; (3) describing all proposed

The proposad Imprwamamﬁm ba locategLwiihin the follow Laxing

Pago 17 0l19
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Improvements; and (4) providing a llet of ellgible mprovements; (6) provide a list of
major, fixed agquipmant along with manufaolurer specilloallons and cost quote from the

manufaclurer.

should this pmlaui b approvad, the Economle Improvement Corporation may raqulre

prarfnnmnca orllarla as a part of the funding agreement, n addltlon to this application.
e funding agresment (8 halweaen the Economio Improvement Corporallon and the Cily
of Ketille, Sald funding agreement will oulline project costs, {imelines, olher
[nformalion may be necesaary to carry out (he project In an afflclent manner.

SECTION V - ECONOMIC IMPACT INFORMATION

Part A - Project Investmont In Improvements

Total 3
84, Footage of New Bullding (s) //'

glza of Parking
Other /,/

Bart B~ Project lnvestment I Fized Equipment

(New)$ Z T
Manufacturer of Equipment Z

Antlclpated Useful Life of Equipment 2 Pl
Purchase Price $ Inelallation Cost $ ra

Anflcipated Dellvery lime from Date of Order, f/
(do not Include owners, stookholdera of

Part G- Perinanont Employmant Estimates-
thelr dependenis)

ﬁ.ni;ulpatuﬁ Number.of New Full-Time Em ployees as & resull of thie
project i
Anllcipated Nuriiber within 12 months of Complation of this projacl
Antlolpated Number within 24 months of Complelion of this project /

Typloal Job Descripllons of Job Tilles

= /7Z e s

=

Anllcipated starling salarles of these employees: (avg) § 1

Part D - Permanent Part-TIme Employm ant Esllinatas-
(do not Include owners, slockholders or thelr depencents)

Anliclpated Number of Naw Part-Time Employess as a rasult of this project

Tage 180f19
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Typloal Job Deacriptions or Job Tilles of (hesa employees:

Anllclpated Number within 12 monlhs of Complelion of this prgiac.
Antlcipated Number within 24 months of Completlon of this project.
7z
&

7 :
Antlolpated slarting salarles of these employees: (avy.) $_~  [hour

Part E - Payrall Impact
Within 12 monlf;.ui Project Completion _/__Within 24 months of Project
Completion /

$ §
FTE X Avg. Wage X 40 hre X 62 wks PTE X Avg, Wage X 20 hre X 62 wke

SECTION VI - OTHER ASSISTANCE

Haﬁ G$m pﬁ applied for any Slate or Federal asslslance on this projacl?
o a8
Desaifbe:

To the best of my knowledge, the above Information Is an accurale descriplion of the
guﬂ&d project detalls.

A Lt L%l' Y

Printad name

Yrosidest

A

T signature

Prga 194019
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Sock Hop Budget

Mtanithiits

Fponsoes
Muile
1 0and
Slaga Rental

Secinlty
4160 por pelico elficar

VEEnnooTI
Deer
Sangiln
labeIhcente
Cupd

DoalliSupplias
Seavenger |l Pilay ntd Gunh

Datoratfans

Dallacas

Cut Outs & Phiote Background
Wallyy, stega filnge, wrlsibands
Committea Shirls

Necordy

oo/ falla Supplies

Menlals
Tablarfchales/Tablo Collisfgenarater

nstlio Supplias

Condy

1igkals

Tickels and 03 Tino Candy fo Spoators

Marketlig
Pulntlng of Mosters
m..'nmwmmnnh
Ik far Pilniiang

Soclal tedia Dooils
Potmsnant Portors/Oannods
Mailla Ads

iratal Gas

lhovanum
Dilakfctivig/nalila Tickots
Sponsonlip

Vandors

BIG ynils
Telios Sold & Cash Spenions
Ktontarel oniations Yolsl

ot trofit

it tafunsdablo ftows
bl udgat

Taptaz | Soptacin | 100 0D
2014 2015 2016 2047
im0 g 1w
[ 4!
4400 200 2500 - 2500
R e
| —3 aio 1. 0] $950 |
$180 10 00 560

sgs S100 250
90

00

550

50
5,010
1,000

S

500
fizois #1590 sien |

FEi] Loy 1500
1000 Fii] 1000
00 80 1000
8150 5000 L]
12000 15600 1

gse g0 GA0S00 =]

4,000 §a2,005 $20,000 $90,000 |

i)
i

e e S|
G (5] (1)
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pear Prospective HOBA Mambar,

HDBA wos starked In 2012 ly a group of dowt
yavitalization of downtown {¢arryllle and work togothor to driva awaronoss

o clly.

ibovin business ownars wio wantad to get Involved In the
and customars Into tha heark of

Wivy s focusing on and supporting Downkown Impoitant? A giiccessful dovmtown |s Impottunt becausa
that s an [ndleaker of community prida, aconoimic vitallty, and soclal capltal, Thereford, wihan tha city
conter suffers, the whole gty suffara, Creating an iwlting and vibrant ety canter Is an amsal for recrulting
new resldants, husinesses, industry, visitors, & tha llke, 1t also keeps the currant raslidents happy &

axclted to call thelr city home.

a our mark by getting liwotved with the ity vl

el foir @ brand new organlzation, wa have surely mad
enting naw events and refrashing old ones, el

partnering with paln Streat on key downtown [ssuns, &l
worldng hord to promole powntown ICerrvilla,
iorvilla Historle Rowntown pusiness Mllonca

via hope that you will consldler hacoming o mamha of the
(HDBA) 80 Wo can work togethar to mako powntown Karrville tha bost it can ba for husinesses nnd the

community.
The followlng are just a fow aof tha projects HHDBA has hean (nvolved Ip for 2002/131
o HDBA Events helping to drive customers o Worked with tho City & other
to Downkowni Organizations On:
o 'Tha Hollday Stroll o Drown Parking Analysis
o Laodles Night Outs o Signage Ordinanca
o Gakon the Bus o Historical Narativa Slgns
o Block Party o "I WishThis Was" Project
o Wine Shoras s HDBA Marketing!
o A% on the Rvar o Bannar Slon at Key Events and
o HDBA tvants Coming Up: , near comps
o Sock Hop on the Star o A Framaos promoting avents
o Ilerpville1rl, o slovutasnkareyllincom
o Oclobor Chamber Mixer ' o Print Medin
o Downtown Open Houise o Facebool Postings
o [Press Releases and Moral
nany opportunitios to!

Ag an HDBA member, we hope thint you will take ndvantage of tha |
o Network with other dowmntown businesses during our regular maetings and avents

o Palng among the frst peopla to learn aboul Issues affacting dewntawn
s Worle with a coliosiva group of Individuals who hava a gtrong volca whan It comas to prosanting

Inattas Lo locnl govarnmant and clvle arganlzations
o Findiig o commiiee or position Ut allowes o Lo visa youe atrengtha to hetter dovitow

Hinearaly,

Kl WL
prasident of tha Historle powntown Business Alllanca
vesmemt Puippyhling Febtiiag =reeess
IR ¥ ffor mora (nformation: HDBA
10NV it Sy | Emoll lxmlqn:l.l'.:llmmIm'.'m::'.-.'|1'|=.u|wIII:_-..u:-m PO, Box 294443
y . Webslta: www.:tnm'.tnm'-kmnﬂﬂn.mnﬂluﬂ:-u Karrvillo, Toxas 70029
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\Who We Are

1ass Alllance Is & not-for=profit arganization funded by Its
d dedication of the

membership and local fundralsers, Its success Is driven by the hard wor tan
r direct link to the CIty of

‘e Historlc pownkown Bush

voluntears that worl to malte Downtown icarrville thrive, We are you
Kerrville and hope to pulld a stronger mora unlfied downtown through

antl our presence within ierrville.

our varlous comimltteas

Our Mission

our members worlt hard together to:

o Promote a strong business climate In Historlc powntown Kerrville by daveloping [deas and

programs to promote axlsting businesses and to attract new husinasses;

 Ralse monles through membership dues, sponsorships, donatlons, grants, and fundralsing
activities to fund actlvities and advertising focused on expanding the customer hase for all

Downtown businesses;
o [Fostar communication and a splrit of cooperation within the Downtown comimunity.

Offlcors
presidants IKerl WIIE, Grape Julee/ Gather
Vica Prosident: Lania Teague, e AiLs and Cultural Center

Gecretary: SOra Cotton, Yoga Space
Trensurer: IKristy vandenberg, Hill Country Chapter of the American Red Cross

e o o o

Meetings

HDBA meetings are held quarterly on the sacond Thursday of the month, January and

July's meetings ure at 6:00 pan, and Aprll and october's meetings are held at 8:30 a.m, at the
cross, Members will also ha Informed regularly With uptlates regarding

Hill Country Red
downtown via amall.
o eGanppiTi, W —- ==t
O T ONRIC for mora Information: HOBA
Idhm_ﬂdm'mlnm:lu.:n_vllln.r.um PO, Dox 204443

WO NALTONGY I Emall: contoctl
{}ﬂ;g;?ﬁ?,J ?ﬁ.&}&&iﬁlﬁi Websita: ww:-f.:Iuwntnwnkﬁrwlllﬂ.wwhtllm Kervillo, Taxas 70029
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Mambership Benefiis

Benclits

De a pork of a colasiva, strong group that males o
differaica for dovwntown
Matworle with other HDBA members at quarterly maetings,
avents, ond more
Stay Informed about Issuas effacting downtown through
~ quarterly meetings and regular emall nawslatters
Worls with local groups and organizations such as the CVI3,
the Chamber, and Maln Street to enhance dawntown and
attract customars
Gek lnyolved In our varlous comnlttees
ltecelve o list of new and current HDPA members, sent
alectronleally ench month
Participata In, or sponsor HDDBA avents such os Ladios Night
ut, tha Hollday Stroll, tha Block Party, Sock Hop and more
Glve Input on all things downtown Including events,
matketing, changes, revitallzation offorts of downtown and
mora
Boneflt from HDBA advertising of downtown
- Participate n HDBA promotions _
lteach new customers through HOBAs soclal inedin sltes
Taka advantage of varlous benefits through HDBA'S Chamber
of Commorce membershlp
Requesk press releases on business expanslons, new
businesses, avents, and more
Vata on Important declslons regarding dewntown

Pownbownor

=

Mok B oo gine

Mambership Descilptlions

o Downtowner Membarshlp Is open to all businesses, property owners, non-profit
arganlzations and community events within the Historle Downtown as defined by the City
of KKerrville Comprehensiva Plan adopted July 9, 2002 (seo map on next page), General
members are voting members of the Allance and may request for o roll call vote on any
Isstie bo be dectded by o vote of te imembarship, General members may hold office and
serva on any committee or project team. Genoral membership costs $100.00 yearly,

o Prlands of Historle Downtown Memborahip Is open to all who love downtown
Karrvillel This membership allows you to share your thoughts and oplnlons about
tlowntown to mmake a difference. Friends of Historlc Downtown members are non-voting
members hut do hava opportunities to work within committees, attend meetings, and
voluntear to accomplish the misslon of the Mlllance. Fricivls of Historle Downtown

membership costs $50,00 a year,

S 1Y || TN T 11T e

OESTICRENCY  © For mora Informations

Tl

SN C Y Emall: contacthelladdovnbovnborivlllag o

Tusiness Alliunce

Wabalta: wwwdowntownbarville,com/hidba

Friends of Historle
Dovintown

X

X

X

HEA
PO, lox 294443
Kanville, Texos #0029
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viville pefined

P
f=

=Il  Historlc Downtown Kerrville
lInes were created by the Clty
of Kerrville as a part of thalr
Comprehensive plan (see
left).

rea |s the gola focus

This &
of the HDBA.

pelow 1s a more detalled map
| with the Historlc powntown
IInes drawn In red,
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Membearship Application

Business Namei_—

Primary Contact: _Tider
Malllng Address: _
Cley: ___ State/Zlpt . —— —— primary Contact's Phonei__———

E——

Primary Contact's Emall:
Business Address:

——

Additlonal Contacts:
Namae: Tikle: Emall_
Name:___ Title:__ __Emall:
Nama: __Title: Emall: S

Brlef desctiption of business:,__

Wabslte:
Facabool¢!
My primary Goal for H.D.BA s

There are a varlety of committees that need your Involvementl
please check the one(s) that Interest(s) you.

i Mollday Stroll

i Marketing 11 Events
0 Ladlos Night Out 1 Sock Hop (0 Mambarship
0 Historical Markers U Communications

powntowner Membership ($100,00 a year)
___PFriends of Wistorlic Downtown Membarship ($50.00 a year)

Pay by . Cradit Card (see attachad form) . Check

tnll form and paymant to tha adirass Nstad halow or Bring It to tha noxt maating!

EBIRIIIINIINININIRRIINY }})>h}}}b}»}?»ﬂ»ﬁ”}””ﬁﬂ»}}»»}

Annual Membership Dues: Amount: Data: . Offlcers
et 1, Wt
IOESTORRC ror more Information: HDRA
”!f!f'ﬂ"ﬁf.‘ﬂ!?.'f'tl.!fl)'\"}.\?[ﬁﬂl Emolls contactdbigndovatownkerdlie.con PO, Box 294443
ey Al Webslte: www.downtownkerrville.com/hiba Kerrville, Texns 70029
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One Timae Credit Card Payment Authorization Form

Slgn and complete this form to authorize tha HISTORIC DOWNTOWN BUSINESS
ALLIANCE (HDBA) to malce a onatime dablt to your credit card llstad balow,

By slgning this form you giva us pPermission to debit your account on or after the
Indicated date, This Is parmission for a single transaction only, and does not provide
authorizatlon for any additional unrelatad debits or credits to your account,

Pleasa complate the Informatlon helow:

| authoriza the HDBA to charge my credit
(Full nomo)
card account Indicated below for 5 on of after » This payment: |s
(Amoun
for J: ¢ ship dues,
(Bascrlption of Goods/ Servicos)
Bllling Address:
Clty, State, ZIp Codle:
Emall; Phone: _

Account Type: O  Visa © Mastercard 0O Amerlean Express [ Discover

Cardholder Name:
Account Number; Exp. Data:
CWV2: (3 drgit numibier on tha back of Viso, Iiscovor, Mastarcard 4 diglts on the front of Amerlcan Expiross)

Fauthorlza tha ahove nomed bislnss to charga tho cradit card Indicatad In Uis authorizatlon farm according (o i
tarms ahove, This payivent mithorlzatlon Is for the goods/savices doscribod o, Tor Lhe aimount lndicated above
only, and Is valld for ona time use only, [ corlify that T am an suthorlzed usar of this crotlt card and that T will not

disputa the payment with my cradit card company; g0 long 0s tha transnctlan corresponts to tha tarms fidicated In

this formy,

SIGNATURE: DATE:
s B w8 psy — I %
[ RTINSHTRIG)RA] (@ For mora Information: HDBA
LSRN PO, Box 204443

DOV ORI Emall: contacthdbagrdoventomnkerville,con
! 1{5;:;?&&!55}{&:?3 Websita: www.ﬁ-:n:.lntownknrrvﬂlo,m:nfnuhn KKorrvilla, Texas Y0029
S ()98




Agenda Item:

5A. Ordinance No. 2015-01 annexing approximately 23.38 acres out of the F.
Rodriguez Survey No. 72, Abstract No. 280; said tract being located adjacent to
the corporate limits of the City of Kerrville, Texas, and consisting as a portion of
the property located at 5235 Highway 27 East; describing the territory to be
annexed; adopting a service plan for the territory annexed, establishing the
zoning for the area annexed and an adjacent tract which consists of
approximately 6.385 acres, all of which property makes up approximately 29.765
acres, to be contained with a Planned Development District for manufacturing
and industrial uses; and adopting a concept plan for the property. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Ordinance annexing an approximately 23.38 acre tract of land out of the F.
Rodriguez Survey No. 72, Abstract No. 280, Kerr County, Texas; said
property being located adjacent to the corporate limits of the City of Kerrville,
Texas, and consisting of the property addressed as 5235 State Highway 27
East; further describing the territory to be annexed; adopting a service plan
for the territory annexed; and establishing the zoning for the area annexed.
Applicant: AP29, LLC (File No.2014-044)

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 20, 2015
SUBMITTED BY: Dieter Werner CLEARANCES: Kristine Day

EXHIBITS:
Ordinance
Resolution 38-2014
Petition for Annexation
Exhibit A — Metes & Bounds Description and Survey
Exhibit B — Location Map
Exhibit C — Annexation Service Plan

AGENDA MAILED TO: Harvey Brinkmann C/O Lee Voelkel

212 Clay Street
Kerrville, Texas 75201

APPROVED FOR SUBMITTAL BY CITY MANAGER: O//

Expenditure Current Balance Amount 7" Account
Required: in Account: Budgeted: Number:
$ NA $ NA $ NA NA
PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The applicant is seeking annexation in order to connect to the City of Kerrville's utility
systems for water and sanitary sewer and receive other city services. The subject property
is currently undeveloped and consists of 23.38 acres located at 5235 State Highway 27.
The site is across the highway from the airport and is bounded on the other side by the
Guadalupe River. The Future Land Use plan shows the area as "Industrial”. The Planning
and Zoning Commission has recommended approval of the PDD zoning concept, as
submitted under File No. 2014-47.

Public hearings were held on January 13" and January 2?'“ The first ordinance reading
was held at the regular City Council meeting on February 10", The current item is second



reading of the ordinance to annex the subject property and set the initial zoning.

RECOMMENDED ACTION

Staff recommends approval of the Ordinance.



CITY OF KERRVILLE, TEXAS
RESOLUTION NO, 38-2014

A RESOLUTION GRANTING A PETITION REQUESTING THE ANNEXATION
OF AN APPROXIMATE 23.3§ ACRE TRACT OUT OF THE F. RODRIGUEZ
SURVEY NO, 72, ABSTRACT NO, 280, WITHIN KERR COUNTY, TEXAS, AND
CONSISTING OF THE PROPERTY ADDRESSED AS 5235 STATE HIGHWAY
27; AND ORDERING THE PREPARATION OF AN ANNEXATION

ORDINANCE

WHEREAS, on November 3, 2014, the owner of an approximate 23.38 acre tract out of the F.
Rodriguez Survey No. 72, Abstract No. 280, within Kerr County, Texas, and more commonly known as
5235 State Highway 27, filed a petition with the City and requested annexation of this property; and

WHEREAS, having considered the petition and hearing the recommendation from City staff,
City Council finds it to be in the public interest to grant said petition and to initiate the annexation
process, which includes the preparation of an ordinance annexing the subject property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The petition requesting annexation of an approximate 23.38 acre tract out of
the F. Rodriguez Survey No. 72, Abstract No, 280, within Kerr County, Texas, consisting of the property
addressed as 5235 State Highway 27, and more fully described in said petition, a copy of which is

attached as Exhibit A, is granted.

SECTION TWO. City staff is directed to initiate the annexation process under the authority of
the City’s Charter and Section 43,021 of the Texas Local Government Code and to prepare an ordinance
annexing the subject property described in the above-referenced petition.

PASSED AND APPROVED ON this the y AD,, 2014,

'

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, Cigf Secretary

ek

Michael C. Hayes, City Attorney

TALEGALDEVELOPAMENT SERVICES (FLANNINGPANNENATIONAESOMGRANT PETITION_$135 STATE HWY 27_1 20214 DOCX

}“i).{'ffu:(/r o
_j{() - )ﬂ/‘/



PETITION REQUESTING ANNEXATION TO THE CORPORATE LIMITS QF irHE CITY

OF KERRVILLE, TEXAS, OF TEXAS ACRES OUT QF TI II~ = ‘[ ]“] E{_;{_
Survay, Maalmct Nlllllhﬂl{ KERR COUNTY TEXAS b

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF KERRVILLE,
TEXAS:

?’{'(P '?t { I A (J Is the sols owner of an approximalely !. acre lracl of
land Inuﬂtml'ad acenl to lhe incorporated limils of the Cily of Kerrville 3whlnh I out of the
Survay No.” | Abslract No. lﬂ& Kerr Counly, Texas, and Is more parlicularly

closcribed as follows:

SEE EXHIBIT “A”. {(Pasle in legal description here & provile two coples of
the survey wilh the legal description to Development Services Dapariment)

The above-daescribed properly Is (a) one-hall mile or less In widith, (b) conliguous to the
Incorporale limils of the Cily of Kerville, Texas, and (¢) presenlly vacant and withoul
resldenls or on which fewear than lhree qualifiad volers reslde. ;

__In accgrdance wilh Texas Local Governmenl Code §43.028,
J heraby respecliully requests and pelitions thal the ahove-
describetl properly be mmu nln the ngor :uralﬂ limits nl‘ Ihe c Iy of Kerrville, Texas.

SUBMITTED THIS {Ia':.! of 2 44) f’)i"

ACKNOWL.EDGEMENT
THE STATE OF TEXAS i
§
COUNTY OF KERR §
Ihls insteyy ipent was acknowladged hefora me on the j,f vl _day of‘l\lm Eﬂ} li." pis ?rf "f
LA i. ﬂﬂ A for and on behalf of .
. {J Jf !

NOTARY PUBLIC, stn: OF YEXAS
s Norulvl;qfh?l&vg::f o Inml' Pdnted Name: M’_LAL-'

‘J My Commission Explios ™ -
1 i My Commission Expires: ﬂpr 'fl A I 1r)f JI’(

Apill 2'1' EDI 7

TR 2

3¢



FIELD NOTES DESCRIPTION FOR 23.38 ACRES OF LAND QUT OF
THE AF 2%, LLC LAND ALONG STATE HIGHWAY HO. 27 IN KERR

COUNTY, TEXAS

Being all of a certain tract or parcel of lond containlag 23.38 scres, mose or less, oul of F, Rodrigues Survey Mo, 72, Abstract Mo. 280
in Kermr County, Texas; pant of a certaln 29,15 acre tract conveyed from Amegy Dank Matiopal Association to AP 28, LLC by a -
Special Warranty Deed executed the 25™ day of March, 2013 and recorded in Fila No. 13-02298 of the Oilclal Public Records of Kerr
County, Texas; and being more particularly described by metes and bounds as follows:

BEQINNING at an unmarked polnt in a fence, tha northivest line of sald 29,15 aces tract for the nonh comer of the hereln described
tract; which polot bears: 349,42 ft. 827*31°37"W from 44~ lron stake found for the north comer of 29,15 acre tract; and approcimately,
5285 . Nerth and 1536 f, West from the southeast comer of sald Survey Mo, 72:

THENCE, upon, over and across sald 29.15 acre tract 852°1140°E, 932.25 1. to an unmarked polnt in its east line for the east comer
ofthe hecsin deseribed tract;

THEMCE, with the east line of said 29.15 acre tract: 74,50 ft. along the are of a 23%45 curve to the right subtended by a 17%4147"
central angle and 241,21 fi. radius (long chord: §10°57'51°W, 74.2) 1) o a 14" iron stake found at its end; S19%48'48°W, 295.07 Mt to
a fence angle post; S20°19'58°W, 15.74 ft. 1o a fence angle post; S52°47'18°W, 795.55 . 1o a fence angle posl; and S55°38'25"W,
209.17 M. to a 44" iron stake found on the east bank of the Guadalupe River for the south corner of the hereln described tract and 25,15
acre tracl;

THEMNCE, along the east bank of the said Guadalupe River with the southwest ling of the sald 29.15 scre tract: N17°53704"W, 85.02
ft. to an unmarked point; NIT*20°46°W, 438.90 1. (o & %" iron stake found ot the base of a 34* diameter Cypress tree; NOS*14WTW,
204.76 11, to a found ¥ fron stake; and NOS*S8 14*W, 164.18 ft. toa 4" fron stake found for the west comer of tha hereln described
tract and 29.15 pore tract;

THENCE, with the northwest line of sald 29,15 tract N27°3137°E,, 790.95 f1. to the FLACE OF DEGINNING.

1 hiereby certify that this field notes deseription and accompanying plat ase pecurate
representations of the property shown and described hereon ns delermined by a
survey made on the ground under my direction and supervision, except Bo survey
was mede (o reestabllsh Patent Survey lines or comers; and that all property comers
are as shown,

(Bearing basis = Trus north based on GPS observations)

Dated this 3rd day of Movember, 2014

Registered Professional Land Surveyor No. 3909 |
County Surveyor for Kerr County, Texas Vi

I WVEELKEL LAND SURVEYING. PLLG » PHONEIB10-257-3313 + 212 CLAY STREET, KERAVILLE, TEXAS 76028

R 382079



SURVEY PLAT FOR 23.38 ACRES OF LAND, MORE OR LESS, OUT OF F.
RODRIGUEZ SURVEY NO. 72, ABSTRACT NO. 280 IN KERR COUNTY,
TEXAS; PART OF A CERTAIN 29.15 ACRE TRACT CONVEYED FROM
AMEGY BANK NATIONAL ASSOCIATION TO AP 29, LLC BY A SPECIAL
WARRANTY DEED EXECUTED THE 29™ DAY OF MARCH, 2013 AND
RECORDED IN FILE NO. 13-02298 OF THE OFFICIAL PUBLIC RECORDS
OF KERR COUNTY, TEXAS
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BEGINHING PORT by 342 N
S27197"W Lom tha awth sofeir
of 20,15 sees reet; rd 5105 A Horh
end 1536 fu Weat frooy the sutiean
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WOTE: Thin postion (froat 300 1) of 39,15 acee tact
previonly anosued by the City of Kerrville,
S84y
1 L ET
A B e e
P Amtgy Bank to
Veld P 116 File o, 1300293 CURNE DATA
oI
A= 70y
E B=24127 E
A TS0
w-m S ?1
E EM AW
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23.38 ACRES
7
(3
W §  muenio
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o Fatend WE leon slake i ‘.ﬂ‘ Cai

. fencepeat

womsbedpelat S maw
Reglatered Frofisibooal Land m.m
—— it Coranty Surveyor for Koy Couaty, Texus
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CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2015-01

AN ORDINANCE ANNEXING APPROXIMATELY 23.38 ACRES
OUT OF THE F. RODRIGUEZ SURVEY NO. 72, ABSTRACT NO
280; SAID TRACT BEING LOCATED ADJACENT TO THE
CORPORATE LIMITS OF THE CITY OF KERRVILLE, TEXAS,
AND CONSISTING AS A PORTION OF THE PROPERTY
LOCATED AT 5235 HIGHWAY 27 EAST; DESCRIBING THE
TERRITORY TO BE ANNEXED; ADOPTING A SERVICE PLAN
FOR THE TERRITORY ANNEXED; ESTABLISHING THE
ZONING FOR THE AREA ANNEXED AND AN ADJACENT
TRACT WHICH CONSISTS OF APPROXIMATELY 6.385 ACRES,
ALL OF WHICH PROPERTY MAKES UP APPROXIMATELY
29.765 ACRES, TO BE CONTAINED WITHIN A PLANNED
DEVELOPMENT DISTRICT FOR MANUFACTURING AND
INDUSTRIAL USES; AND ADOPTING A CONCEPT PLAN FOR
THE PROPERTY

WHEREAS, pursuant to Texas Local Government Code Section 43.052(h)(2),
the owner of the property described in Section One, below, previously petitioned the City
to annex the property into the corporate limits of the City of Kerrville, Texas; and

WHEREAS, having provided all required public notices, held all required public
hearings at which persons with an interest in the matter were provided an opportunity to
be heard, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to approve an ordinance annexing the subject property and an adjacent tract,
adopt a service plan as required by state law, and establish zoning regulations for the

property;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The property described in Exhibit A and depicted in Exhibit B
(“Annexed Property™) is hereby annexed and incorporated into the corporate limits of the
City of Kerrville, Texas, for all legal purposes.

SECTION TWO. The service plan regarding the provision of public services set
forth in Exhibit C is adopted for the Annexed Property as required by Texas Local
Government Code §43.056.

SECTION THREE. Upon the adoption of this Ordinance, the Annexed
Property, as well as an adjacent 6.385 acre tract, more or less, both of which are as
described and depicted in Exhibit D and which together, make up approximately 29.785
acres (“Zoned Property™), shall be placed in a newly created “Planned Development



Ord. No. 2015-01

District which will allow the Zoned Property to be used in ways consistent with the
following land uses as these terms are defined by Article 11-1-3 of the Zoning Code:

a. Manufacturing Custom; and
b. Manufacturing and Industrial, Limited.

SECTION FOUR. The Concept Plan, attached as Exhibit E, is approved and
adopted and will apply to the development and use of the Zoned Property.

SECTION FIVE., The provisions of this Ordinance are to be cumulative of all
Ordinances or parts of Ordinances governing or regulating the same subject matter as that
covered herein; provided, however, that all prior ordinances or parts of ordinances
inconsistent with or in conflict with any of the provisions of this Ordinance are hereby
expressly repealed to the extent of any such inconsistency or conflict.

SECTION SIX. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such holding shall not
affect the validity of the remaining portions of this Ordinance. The Council of the City of
Kerrville, Texas, hereby declares that it would have passed this Ordinance and each
section, subsection, sentence, clause, or phrase hereof irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared unconstitutional
or invalid.

SECTION SEVEN. The penalty for violation of this Ordinance shall be in
accordance with the general penalty provisions contained in Article 1-1-9 of the Code of
Ordinances of the City of Kerrville, Texas, which provides for a fine not exceeding TWO
THOUSAND DOLLARS ($2,000.00).

SECTION EIGHT. In accordance with Section 3.07 of the City Charter and
Texas Local Government Code §52,013(a), the City Secretary is hereby authorized and
directed to publish the descriptive caption of this Ordinance in the manner and for the
length of time prescribed by the law as an alternative method of publication. k

PASSED AND APPROVED ON FIRST READING, this the /(Q day of
A.D., 2015,

PASSED AND APPROVED ON SECOND READING, this the day of
A.D., 2015,

(signatures begin on following page)



Ord. No. 2015-01

Jack Pratt, Jr., Mayor
APPROVED AS FORM: ATTEST:
W o ,{rﬁ’—
Michael C. Hayes, City Attorney Brenda C. Craig, City Secretary

TLegafDEVELOPMENT SERVICES (PlsningAnnexcation'Ord\James Avery Craftsman Mnf Facility 7338 ac + 6 Y85 ac_HWY 27 E_{20415 docy



EXHIBIT A

FIELD NOTES DESCRIPTION FOR 23,38 ACRES OF LAND OUT OF

THE AP 29, LLC LAND ALONG STATE HIGHWAY NO. 27 IN KERR

COUNTY, TEXAS

Béing all of a certaln it or parcel of land contalning 23,38 deres, more o less, oul of I, Rodviguiz Survey No, 72, Abstract No. 280

in Kerr County, Texas; part of a certain 29,15 acre tract conveyed from Amegy Bank National ﬁssocla[luu o AP 29, LLC by a
Special Warranty Deed executed the 29™ day of March, 2013 and recorded in File No, 13-02298 of the Official Public Records of Keir

County, Texas; mul being more partlcularly deseribed by metos and bounds as follows:

BEGINNING at an unmarked polnt In a fence, the hoithwest lite of sald 29,15 acre (racl for the norih comer of the herein desciibed
fract; which point bears: 349.42 f, $27°31°37"W from 4" fran stake found for the narth cornor of 29,15 nere tract; and approximately,
5285 It. Nonth and 1536 R, West from the southeast coimer of sald Survey Mo, T2

THENCE, wpon, over mid acioss said 20,15 acie (ract 852°1 140", 982.25 M, (o an unmarkéd polit in s east line for the easl corner
of the liereln daseribed tact;

THENCE, with fhe east liné of snld 29,15 acre tracl; 74,50 it along theé are of a 23°45' curve to thg right sublended by a 17°41'97"
central angle and 241,21 R, vadius (long chord: S10°57'51"W, 74.21 R.) to a 45" Iron stake found at lts end; S19°48'48"W, 295,07 . to
a fence nngle post; 520°19'58"W, 15.74 0. (o  fence angle post; $52°47'18"W, 795,55 ft. to ¢ fence angle post; and 855°3825"W,
209.17 ft. to n ¥" ivon stake found on the east bank of the Guadalupe River for the soulh corer of the herein described (ract and 29,15

e fracl;

THENCE, along the east bank of the said Guadaluge River with the sontlivest line of the sald 29.15 acro iract: N17°53'04"\V, 8602
. to an unmarked point; N17°2046"W, 438.90 It to a '4" fron stake found al the base of a 34" diameter Cypress tree; NOO°L14'47"W,
204.76 1, 1o a found %" fron slake; and NOE°S8'14"W, 164.18 R, to a %" von stake found for the west corner of (he herein described

tract ane 29,15 nere tract;

THENCR, wilh the nouthwaest ling of said 29,15 tract N27°31'37"E,, 790.95 I, to the PLACE OF BEGINNING,

I hereby certify that this field notes deseription and accompanying plat are accurale
representations of the propeity shown and doscribed hereon as determined by a
survey imde on the grownd under my directlon and supervision, except no survey
was made to veestablish Potent Survay lines or corners; and that all propedy comers

ire s shown,
(Bearing binsis ="Tiue noith based on GP'S observations) T

Daled this f—lﬂ dny of November, 201
ne \AM < /{/ A

I.ee C. Voelkel
Registered Professionnl Land Surveyor No, 3909
County Suiveyoar for Keir County, Texas

I

WIOELIKEL, 1AND SURVEYING, PLLG # PHONE: 030-257-3313 o 212 CLAY STREET, KERRVILLE, TEXAS 70020 '




FIELD HOTES DES IO FOR. 23.38 ACRES OF LAND QUT OF
THE AP ucm STATE HIOHWAY H0.27 TN KERR
COUNTY, TEXAS

Belng all o a certala tractor pateel of Jand cortalalig 33,36 neres, mote ot less, out of F; Rodsiguez Survey No, 73, Abstriet No. 280
sigeilots o 3 e 1;?#1%]&%?&'“ { rom Amegy Hank Mational Asseclatlon to AP 25, LLC by a

in Ket County, Teas; part of 8 :
&:ﬁwmmﬁdmz day o March, 2013 and recorded In Fila No, 13-02298 of the Oftlelal Publls Records of Keat
County, Texas; and belng more particalarly described by metes and bounds as follows:

BEGINNING ot an unmarked tin & fence, the northwest lins of sald 29.15 aces tract for the north corner of the hersln described
thaghy which polnt bearst 349,42 . 527*31°37°W from 147 [ron sbaks found for tha north cormer of 20.15 acre tract; and approximalely,
5285 ft. Morth and 1536 L West from the souteast comer of sald Survey Mo, 72:

ﬁ?ﬂ\‘?ﬁ.ﬂrm me $ald 29,15 wote tract S52°1140°B, 98225 , 0 0a rarked polak fn fts east lina for the east comer
traé

hedeld dese
THITNCE, with (ho east lins of said 39,15 acte tract: 74.90 1. along the 15 of & 23%48 curva to tho ight sublended by n 17°4147"
:enhtﬁ‘zhmiﬂl 21 ft rading ﬁo::.cﬁwﬂ: S10*S7'51°W, 7421 ) toa WY hnﬂmmﬁm;ﬁ? 319"4“!'?}:295.01 ft.1o
a fence angle post; S20°19/58°W, 1574 ft. to & feace angla post; S52%7°18"W, 795,55 [ o a fence snglh post; and §55%3825" W,
209,17 ft. 19 2 14" fron stake found on the east benk of the Guadalupa River for the scuth comer of the hereln descrfbed tract and 29.15

acra trach;

THENCE, algni thie fast bink of the said Guadalupé River vitl the southwest lins of the £ald 29,15 zcre trach: N17°53'04"W, 86.02
o s HIT20ME" W, 438,90 ;;F“w fron staka found at the basa of n 34" dfumeter Cypress frae; HO9” liir*t‘f"'i'c".

At fa dg urimdrked
204.76 1. tb 4 found ¥ fran stake and HOS*SE'14™W, 164,18 ft. td a 14 iron slaki found for the west comer of the hereln deseribed

trict and 20,15 acte tract;

THENCE, with the ngithwest lins of sald 29,15 track N27°3137°E,, 790.95 {E. t4 the PLACE OF BEGINNING.

T hopeby certify thiat this Geld notes description and dccotphnying phiare accurate
kdpresentationy ﬂﬁawmwmmwﬁw s %mﬂm by a
survey mads on (he ground uader my direction and supervision, exéept oo survey

was usde fa reestabilish Pateat Survey lines or comess; and that all property comers

e 33 shown,
bauls = Trus north based on GRS abservations)

Dated this 3rd ddy 6f Moveinber, 2014 °f Sy
AR s Lt
u/—/ ?'éﬁ' f7 R
Len C, ; L’,;:;?'ﬂr;nf;,ﬁ._‘,,ﬁ;-'-‘ b
Regisiered Professional Land Surveyor Wo, 3909 | (50008 5, 1
County Survayor for Kerr County, Texss "i"""l"‘-" I 2y
' f,‘:;u:;f;f,: T

A=l

L]
n

| mm LAND SURVEYING, PLLE & PHONEIBI0-257-2313 + 213 CLAY STREET, KERAVILLE, TEXAS 78028




EXHIBIT B

SURVEY PLAT FOR. 23.38 ACRES OF LAND, MDR.? OR LESS, OUT OF F.

. RODRIGUEZ SURVEY NO. 72, ABSTRACT NO. 280 IN KERR COUNTY,
TEXAS; PART OF A CERTAIN 29.15 ACRE TRACT CONVEYED FROM
AMEGY BANK NATIONAL ﬁssummﬂ TO AP 29, LLC BY A SPECIAL
WARRANTY DEED BEXECUTED THE 29™ DAY OF MARCH, 2013 AND
RECORDED IN FILE NO. 13-02298 OF THE OFFICIAL PUBLIC RECORDS
OF KERR COUNTY, TEXAS
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Ord. No, 2015-01

EXHIBIT C

ANNEXATION SERVICE PLAN

SERVICE

DETAILS OF SERVICE PROVIDED

TIMETABLE

Animal Control

The provisions of animal control services
shall be in effect following annexation of
the property.

Immediately
following
annexation

Code Enforcement

The provisions of Code Enforcement
services, including the application and
enforcement of  building, electrical,
plumbing, and other related code
requirements adopted by the City of
Kerrville shall be made immediately to the
area upon annexation. The preparation of a
zoning plan shall serve as a basis for the
zoning of land following annexation. The
adoption of the zoning plan shall be in
accordance with the procedures of the City
of Kerrville’s Zoning Ordinance.

Iimmediately
following
annexation, zoning
to be concurrent
with annexation

Fire Protection and
Suppression

Fire protection and suppression personnel
and equipment from the Kenrville Fire
Department will be provided to the area as
needed.

Immediately
following
annexation

Fire Prevention

The services of the City of Kerrville Fire

Immediately

Marshall shall be provided to the area. following
annexation.
Library Residents of the area, if any, will continue | Immediately
to be entitled to utilize all City of Kerrville | following

Library facilities.

annexation.

Parks and Reereation

City of Kerrville Parks and Recreation
services will continue to be available to the
area residents, if any.

Immediately
following
annexation

Police Protection

Police protection personnel and equipment
shall be provided to the area immediately
upon annexation. Police enforcement and
protection services shall be provided
through regular patrol activities.

Immediately
following
annexation




Ord. No. 2015-01

SERVICE DETAILS OF SERVICE PROVIDED TIMETABLE
Public Services - Street | Public streets not maintained by the Texas | Immediately
Department Department of Transportation within the | following

area shall be maintained by the City of | annexation

Kerrville.

Sanitation (Refuse

Collection)

Refuse collection shall be available to
residents of the annexed area at the same
costs and procedures as required of City
residents and businesses.

Immediately
following
annexation

Traffic Engineering

Traffic control devices and street markers
shall be installed where deemed necessary
by the city street department, except as
provided by the Texas Department of
Transportation.

Immediately
following
annexation

Utilities (Water
Distribution and

Wastewater Collection)

Extension of utilities within the property
shall be in accordance with the City of
Kerrville’s Subdivision Ordinance.

As the property
develops




) i
W shlirce’ Esri, DigitalG]
| CNES/Albus DS, USBAY S GSHAEINEE [
Siketop®f 2nd the GIS Us LA R S e e A S ey ) e
Sireetl) HEREAD Yoy oy ndia)
Freductala gl - = NN‘II*IOH
E=329_ac_PDD_request o e e et
— — — - repraiant an on- r:u Py repaalen
M =3 Zoning_Districts PDD Zonlng Request HSes RN e
1 Tax Parcals 510 4] 510 Feel
T
4&0@ Limits Case #2014-047

EXHIBIT D




I_

=

FEeASEEE

ﬂ._qaz-.".‘:&'ﬁ'.

N T P Se Dl w P LR SR SRR E T e
R I T Rl e T Wi s kAT ¥ LSS e etk o

.._
iy eyt

=t

e
e  — AR B R e Al W e ey S

B e L ————
T i Al B Bt Y e e T B e e AT
e i A U ke S 0 ] e . it . e

el L o e R ) T

MOTLOMHASMOD HOd LOM

ak

Cencept Plan

ek

BEALE Fir
DATEY Ruw

EXHIBIT E




Agenda ltem:

5B. Ordinance No. 2015-02 amending the budget for fiscal year 2015 to account
for various changes to the city's operational budget, which includes the receipt of
grants and the closure of project accounts. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Second reading of an ordinance amending the FY2015 Budget

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 11, 2015

SUBMITTED BY: Sandra YarhrnughpréLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Ordinance Amending FY2015 Budget
Attachment A — detailing changes

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:%

Expenditure Current Balance  Amount “" Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

The attached ordinance provides for the first amendment to the FY2015 budget, and
includes budget amendments as per Attachment A.

RECOMMENDED ACTION

It is recommended that the City Council approve the second reading of an ordinance
amending the FY2015 budget and authorize city staff to make all necessary entries and
adjustments to reflect the attached changes.



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2015-02

AN ORDINANCE AMENDING THE BUDGET FOR FISCAL YEAR 2015
TO ACCOUNT FOR VARIOUS CHANGES TO THE CITY'S
OPERATIONAL BUDGET, WHICH INCLUDES THE RECEIPT OF
GRANTS AND THE CLOSURE OF PROJECT ACCOUNTS

WHEREAS, Ordinance No. 2014-15, dated September 23, 2014, adopted the Fiscal Year
2015 Budget; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds that amending the
City’s Fiscal Year 2014 Budget is in the best interest of the citizens of the City of Kerrville;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

In accordance with Section 8.07 of the City Charter, the Official Budget for Fiscal Year
2014 is amended as set forth in Attachment A,

PASSED AND APPROVED ON FIRST READING, this the ﬂﬂ}’ of
A.D., 2015,

PASSED AND APPROVED ON SECOND AND FINAL READING, this the
day of y A.D,, 2015.

Jack Pratt, Jr., Mayor

Wﬂ%\%ﬂ FD/%%, ATTEST:

Michael C. Hayes, City Attorney Brenda G, Craig, City Secretary

TALegal FINAKCE BudgeniOnd\Budget Amend F¥15_3nd 020514 doce



00°000°08T sluauianoldw [BDBWWOD TT-0T0Z PUB OT-600Z 404 Spuny Juadsun wnlay SL04-0F pun4 Sunessdg 713
00°000°08T | sluawanosdwi |esawwod TT-0T07 PUE 0T-600Z 40) spuny juadsun winjay Ot6-008-5L pung 1aloid 412 213
(00°000°'009) | s19aloJd STAJ 4O uoneuSisap-a1 01 anp syuawsnlpy 20-S£6-008-0% pung Bunesadp 213
00000019 spalosd STA4 Jo uoneudisap-aJ o) anp sjuawnsnipy| T0-S£46-008-0F pung dunesadQ 213
00058 asuadxa [enuue [enjoe o) 1snipy | €vY-008-0F pund Sunesadg 313
66°EVE'T 6634 1walo.d 3soD SLOL-0F pun4 Bunesadp 13
66'SV6'T 663# 103l04d asop 0t6-008-SZ pun4 133lo4d di2 213
0STESH 193# paloiq asop SL0L-0F pungj Sunesadg 713
0S'TES b 1934 Paloig asop 0v6-008-SL pund 1aaloid 417 13
00°000's7 318153 PIEMOH WO PAMIZIAI BNUBNGS PI0I3Y 1769-ST pun4 [euoway Aeigr
000TZ'8Y 00°000°SZS - 1BARS3S UD|YIBLIL 3||IALLIBY fOD'OTZ'ET - SHY B3 4O [BASad a)|InLiay 0L-008-02 pundg 21000 /12304
00°0051E TOH# 193014 Joj Buipung 890£-0L| pund d|J |eiauan
00005 7E TOH# 1alosg o5 Buipuny 0£6-008-89/ pung tauaj AsoisiH
Im_-_mdnmd.ﬁ uonngUIVed Alyluow paseasoul Jopejauag | T069-29 pung 1ajua) Aoisiy
72 v61'58¢ spuny Juesd yum Juawdinba mmm.._E_.__n_” m__u.__._éwwﬁmw.mm pun4 jueig
00'000'98E PEpIEME JUBIG €0-T959-98 puny ueio
00°000°00T pajedipnue ueyl suonda)|od Jaydiy £IT9-10 pun4 [esauag
(0o 000'0t) pa1dope sem 1adpng Jaye gyy Aq apew sjuaunsnipe o} anp pajadpng ueyl Jama] Anal lenioy TII9-10 pung |esauag
[SEET'TT uonezjuedio-a. Juawpedag OTt-048-TD pun4 |esauag
69109 uonezjuedio-al Juawpedag 900-v08-T0 punj [eJauag
LY LTS 3 uoneziuedio-as Juawuedag S00-v08-T0 pun4 |eiauag
00'S68'9 uoiieziuedio-as Juawpedag T00-+02-T0 pun4 |eiauan
ZTIvE uoneziuedio-al juswsedag 900-£08-T0 puny |esauan
S5 /67 uoneziuedio-as wawiedan S00-E08-T0 pun4 jelauan
09°688°c uoneziuedio-al Juawpedag TO0-£08-T0 pun4 |eiauag
00'6S8'E9 lleH A1) 1e saouenua pue 'ezeid ay: ‘aSesed Supyied 1o selawes Ajundas 905-0/2-T0 pund |eiauan
00696 Lt lIeH A0 18 saouesiua pue ‘ezejd 3y ‘afesed Sunyied Joj selawes Munaag 70S9-10 pun4 |eiauan
00'TZETT jou sem asuadxa 3a5-140 Inq palaBpng anuanal - TTEE0L PUB SESEHY JUEID pan@day Z0T-DES-TO pun4 |esauag
junowny uonduasag Jagquinp Junoiay pun4

ST0Z Aenigad - Juawpuawy 128png - JuaWyIeny




Agenda Item:

6A. Resolution No. 06-2015 expressing support for the application of
Brookhollow TAP, LLC, to the Texas Department of Housing and Community
Affairs for 2015 competitive nine-percent housing tax credits; and for the
acquisition/rehabilitation of Brookhollow Apartments located at 612 Travis Street
and recognition of a commitment of funding assistance from the city to the
project. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Resolution expressing support for the application of Brookhollow Tap,
LLC, to the Texas Department of Housing and Community Affairs for 2015
competitive nine-percent housing tax credits; and for the
acquisition/rehabilitation of Brookhollow Apartments located at 612 Travis
Street and recognition of a commitment of funding assistance from the
City to the project.

FOR AGENDA OF: February 24, 2016 DATE SUBMITTED: February 20, 2015

SUBMITTED BY: Kristine Day > CLEARANCES:

Deputy City Manager

EXHIBITS: Letter of request from Think Housing Development

Resolution
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: /}f
Expenditure Current Balance  Amount " Account
Required: in Account: Budgeted: Number:
$ $ $
PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT
The City of Kerrville has received a request from Think Housing Development LLC for the
City's support of the redevelopment of the Brookhollow Apartments located at 612 E.
Travis Street through available tax credits with the Texas Department of Housing and
Community Affairs.

To ensure the success of the housing tax credit application, Think Housing LLC is
requesting a resolution for a commitment of development funding by the City of Kerrville, in
the form of a tax abatement in the amount of $55,000.00. Pursuant to Chapter 312 of the
Texas Tax Code, the city would establish a reinvestment zone and enter into a tax
abatement agreement. This commitment of funding by the City to the Project will comply
with all requirements of the TDHCA in order for the Applicant to qualify for the maximum

points for the project.

The attached resolution confirms City Council's support for the proposed redevelopment of
the Brookhollow Aparatments and the TDHCA Application #15021 and provides for the
City's commitment to funding for this project.

RECOMMENDED ACTION
Consider and take action on attached resolution.




/\ Alara

I-I
Think Venlures
Housing Development LLC

[

1] m |

| A5 T
PRESERVATION PARTMERS

DEVELDPMENT 11, LLC

February 17, 2015

Mayor Jack Pratt
City of Kerrville
700 Main Street
Kerrville, TX 78028

Dear Mr. Pratt,

As you are aware, Christian Szymczak of Think Housing Development LLC, Alison Malkhassian of Alara
Ventures, and William Szymczak of Preservation Partners Development (together, the “Applicant™) are
submitting an application for 9% housing tax credits to the Texas Dept. of Housing and Community Affairs on
February 27, 2015, for the rehabilitation of Brookhollow Apartments, located at 612 E. Travis Street in
Kerrville.

To ensure the success of the housing tax credit application, the Applicant hereby requests two resolutions from
the Kerrville City Council. The first is a general resolution stating that the City of Kerrville supports the
project. The second is a resolution for a commitment of development funding by the City of Kerrville, in the
form of a tax abatement in the amount of $55,000.

We very much appreciate the City of Kerrville’s consideration of our project.

Sincerely,

Christian Szymczak

Managing Partner

Think Housing Development LLC
1601 Pacific Coast Highway, Suite 290
Hermosa Beach, CA 90254
510-931-9684 phone
christian@thinkhousingdev.com



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 06-2015

A RESOLUTION EXPRESSING SUPPORT FOR THE APPLICATION OF
BROOKHOLLOW TAP, LLC, TO THE TEXAS DEPARTMENT OF HOUSING AND
COMMUNITY AFFAIRS FOR 2015 COMPETITIVE NINE-PERCENT HOUSING TAX
CREDITS; AND FOR THE ACQUISITION/REHABILITATION OF BROOKHOLLOW
APARTMENTS LOCATED AT 612 TRAVIS STREET AND RECOGNITION OF A
COMMITMENT OF FUNDING ASSISTANCE FROM THE CITY TO THE PROJECT

WHEREAS, Brookhollow TAP, LLC (“Applicant™) has brought to the City a proposal to
acquire and rehabilitate an affordable rental housing community named Brookhollow
Apartments, which is located at 612 Travis Street in the City of Kerrville, Texas 78028; and

WHEREAS, the Applicant intends to file an application with the Texas Department of
Housing and Community Affairs (“TDHCA™) for an allocation of 2015 Competitive 9% Housing
Tax Credits (“"HTC”) for the construction and redevelopment of Brookhollow Apartments

(*Project™); and

WHEREAS, pursuant to the rules that govern the allocation of HTCs by TDHCA,
applicants who provide a resolution from a city, or a qualifying instrumentality of such city,
committing to provide a certain level of development funding to a project proposed to be located
on a development site within the city, or the ETJ of such city, will improve the overall success of
its application; and

WHEREAS, the Applicant has requested from the City support for its application for
HTC to TDHCA for the acquisition/rehabilitation of the Project and for a commitment of
required funding assistance for its application;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City supports the acquisition/rehabilitation of the Project for
affordable rental housing at its location of 612 Travis Street, in the City of Kerrville, Texas

78028,

SECTION TWO. The City approves a commitment to Brookhollow TAP, LLC, of
funds in the amount of $55,000.00 in the form of the City’s commitment to establish a
reinvestment zone and to enter into a tax abatement agreement pursuant to Chapter 312 of the
Texas Tax Code, in order to grant Brookhollow TAP, LLC a tax abatement for the
aforementioned amount of $55,000. This commitment of funding by the City to the Project will
comply with all requirements of TDHCA in order for the Applicant to qualify for the maximum
points under Sections 11.9(d)(2), 11.9(d)(2)(C), and 11.9(d)(2)(D) of the Texas Administrative
Code, which govern the HTC program.

SECTION THREE. Notwithstanding anything herein to the contrary, the funding



Reso. No. 06-2015

commitment by the City as set forth in this Resolution is contingent on (a) the Applicant securing
HTCs from TDHCA in an amount sufficient to develop the Project; and (b) zoning and site plan
approval of the proposed development by the City.

PASSED AND APPROVED ON this the day of A.D., 2015.

Jack Pratt, Jr., Mayor

APPROVED AS F0O FORM: ATTEST:

Michael C. Hayes, City Aftorney Brenda G. Craig, City Secretary

T\LegalResolutions-GeneralBrookhollow Apanments_dey finds support 021615 docx



Agenda ltem:

6B. Resolution No. 07-2015 evidencing the city's support of the redevelopment
of the Brookhollow Apartments and the approval of available tax credits through
the Texas Department of Housing and Community Affairs. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution evidencing the City's support of the redevelopment of the
Brookhollow Apartments and the available tax credits through the Texas
Department of Housing and Community Affairs.

FOR AGENDA OF: February 24, 2016 DATE SUBMITTED: February 20, 2015

SUBMITTED BY: Kristine Day {5.) CLEARANCES:

Deputy City Manager

EXHIBITS: Information Packet on Think Housing Development LLC

Resolution
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: O/
Expenditure Current Balance Amount "~ Account
Required: in Account: Budgeted: Number:
$ $ $
PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The City of Kerrville has received a request from Think Housing Development LLC for the
City's support of the redevelopment of the Brookhollow Apartments located at 612 E.
Travis Street through available tax credits with the Texas Department of Housing and

Community Affairs.

Attached is information on Think Housing Development LLC and previous projects

completed by the developer.

The attached resolution confirms City Council's support for the proposed redevelopment of

the Brookhollow Aparatments and the TDHCA Application #15021.

RECOMMENDED ACTION

Consider and take action on attached resolution.
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Previously Completed Projects
e e e R S|

Rowland Heights Terrace - Rowland Heights, California 144 units,
built 1973, acquired & renovated 2000/2010 $4.654.400 Renovation

After Renovation

On Acquisition
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On Acquisition




After Renovation

On Acquisition




Previously Completed Projects

Pioneer Village Estates — Bakersfield, Californla 85 units, bullt 1983.
Acquired & renovated 2011 $3,835,892 Renovation

After Renovation

On Acquisition




After Renovation

On Acquisition




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 07-2015

A RESOLUTION EVIDENCING THE CITY'S SUPPORT OF THE
REDEVELOPMENT OF THE BROOKHOLLOW APARTMENTS AND
THE APPROVAL OF AVAILABLE TAX CREDITS THROUGH THE
TEXAS DEPARTMENT OF HOUSING AND COMMUNITY AFFAIRS

WHEREAS, Brookhollow Tap, LLC, has proposed a development for affordable rental housing at 612
Travis Street, Kerrville, Texas, named Brookhollow Apartments; and

WHEREAS, Brookhollow Tap, LLC, has advised the City that it intends to submit an application to the
Texas Department of Housing and Community Affairs (TDHCA) for 2015 Competitive 9% Housing Tax Credils for
the Brookhollow Apariments;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council hereby confirms that it supports the proposed
redevelopment of the Brookhollow Apartments (TDHCA Application #15021).

SECTION TWO. The City Manager is hereby authorized, empowered, and directed to
certify this Resolution to TDHCA and to take all other action necessary thereto.

PASSED AND APPROVED ON this the day of A.D., 2015.

Jack Pratt, Jr., Mayor

W{Z(?FDRM: ATTEST:

Michael C. Hayes, City Attorney Brenda G. Craig, City Secretary

T L el Rescdutorns-Greneral Brook holiow Apartments TDHCA fax oradits 021615 doox



Agenda ltem:

6C. Resolution No. 08-2015 authorizing publication of notice of intention to issue
certificates of obligation. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution Authorizing Publication of Notice of Intent to Issue
Certificates of Obligation

FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 16, 2015

SUBMITTED BY: Sandra Yarbrough y(gELEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Resolution; Notice of Intent to Issue Certificates of Obligation

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ¢ }/

Expenditure Current Balance  Amount T Account
Required: in Account: Budgeted: Number:
$ $ 3

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The FY15 budget includes CIP projects funded by Certificates of Obligation
(COs). While COs are backed by the full faith and credit of the City, the City
expects to enter into an agreement with the City of Kerrville Economic
Improvement Corporation (the "EIC") pursuant to which the EIC is expected to
agree to provide funds to the City in an amount sufficient to pay all debt service
on the Certificates of Obligation.. The debt will be used to acquire, construct and
equip renovations and improvements to the City's parks and trails system and for
paying professional services related thereto.

The aggregate amount of certificates of obligation will not exceed $9,000,000.
Because the total issued by the City in calendar year 2015 is less than
$10,000,000, this issue will be bank qualified which should make it more
attractive to banks because of the tax benefits associated with this type of issue.

RECOMMENDED ACTION

Approve resolution authorizing publication of notice of intent to issue certificates
of obligation.



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 08-2015

A RESOLUTION AUTHORIZING PUBLICATION OF
NOTICE OF INTENTION TO ISSUE CERTIFICATES OF
OBLIGATION

WHEREAS, the City Council of the City of Kerrville, Texas (the “City”) hereby
determines that it is necessary and desirable to acquire, construct, and equip an athletic complex,
including baseball, sofiball, and soccer facilities, which will considered a part of, and will be
operated by, the City’s Parks and Recreation Department (the “Project™); and

WHEREAS, the City Council of the City intends to finance the Project from proceeds
derived from the sale of a series of Combination Tax and Revenue Certificates of Obligation
issued by the City pursuant to Sections 271.041-271.064, Texas Local Government Code, as

amended; and

WHEREAS, pursuant to Section 271.049, Texas Local Government Code, the City
Council deems it advisable to give notice of intention to issue certificates of obligation in an
amount not to exceed an aggregate of 89,000,000 for the purpose of paying, in whole or in part,
the Project, to pay all or a portion of the legal, fiscal, and engineering fees in connection with the
Project, and to pay the costs of issuance related to the certificates of obligation; and

WHEREAS, it is hereby officially found and determined that the meeting at which this
resolution was passed was open to the public, and public notice of the time, place and purpose of
said meeting was given, all as required by Chapter 551, Texas Government Code;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Approval of Notice of Intention. Attached hereto is a form of the
“Notice of Intention to Issue Combination Tax and Revenue Certificates of Obligation,” the form
and substance of which is hereby adopted and approved.

SECTION TWO. Authorization to Publish Notice of Intention. The City Secretary shall
cause said notice to be published in substantially the form atfached hereto in a newspaper, as
defined in Section 2051.044, Texas Government Code, that is of general circulation in the area of
the City, on the same day in each of two consecutive weeks, the date of the first publication
thereof to be at least 31 days before the date tentatively set for the passage of the ordinance
authorizing the issuance of such certificates of obligation as shown in said notice. The City
Manager and the Director of Finance are each authorized to make changes to said Notice as
necessary prior to its publication,



SECTION THREE. Incorporation of Recitals, The City Council hereby finds that the
statements set forth in the recitals of this Resolution are true and correct, and the City Council

hereby incorporates such recitals as a part of this Resolution.

SECTION FOUR. Effective Date. This Resolution shall become effective immediately
upon passage.

Jack Pratt, Jr., Mayor

ATTEST:

Brenda G. Craig, City Secretary

APPROVE / FORM;

Mlchael C. Hayes, Cli},-’ Attorney

T LegalFINANCE Bondsid0) ¥ Resa_Notice of lesea 021915 doax



Exhibit A
CITY OF KERRVILLE, TEXAS
NOTICE OF INTENTION TO ISSUE
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION

The City Council of the City of Kerrville, Texas (the "City") does hereby give notice of
intention to issue one or more series of City of Kerrville, Texas Combination Tax and
Revenue Certificates of Obligation in the maximum aggregate principal amount not to
exceed §9,000,000 for the purpose of paying, in whole or in part, contractual obligations to
acquire, construct and equip renovations and improvements to the City's parks and trail
system and for paying professional services related thereto, The City proposes to provide for
the payment of such Certificates of Obligation from the levy and collection of ad valorem
taxes in the City as provided by law and from a lien on and pledge of revenues, received by
the City from the Economic Improvement Corporation. The City Council proposes to

authorize the issuance of such Certificates of Obligation at 6:00 p.m. on Tuesday, April 14,

2015 at a Regular Meeting, at the City Hall, Kerrville, Texas.



Agenda ltem:

7A. Budget update. (staff)



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Budget/Economic Update
FOR AGENDA OF: February 24, 2015 DATE SUBMITTED: February 17, 2015

SUBMITTED BY: Sandra Yarbrough ﬂ‘-ﬁLEARANCES: Todd Parton
Director of Finance * City Manager

EXHIBITS: Economic Update

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W

Expenditure Current Balance  Amount 4 Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a monthly basis as
to the status of the City's budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.



City of Kerrville

Month ending January 31, 2015

(Month 4 of FY15 Budget)
Current Year Budget @ Prior Year
Month To-Date 33.33% To-Date
General Fund
Total Revenues 54,183,301 510,732,821  44.23% $11,421,028
Property tax $2,773,438 55,876,362 67.32% %6,945,616
Sales tax 5497,842 51,594,877 33.73% 51,839,878
Total Expenditures $2,246,420 $7,535,573  31.06% 56,759,582
Water and Sewer Fund
Total Revenues 5663,947 $2,971,813  30.12% 53,226,258
Water Sales 5306,277 51,485,278 28.61% 51,467,448
Sewer Service $299,303 51,241,577 31.84% 51,275,059
Expenditures £720,852 $3,733,991  37.84% 52,788,072
Hotel/Motel:
Revenues 562,435 5309,237  30.60% $285,286
Expenditures S0 $454,474  as.82% $431,543

Unemployment: January 2015

Consumer confidence: January 2015

MNational 5.7% Mational 102.9% up 29.6% over 2014

Texas 4.6% Texas 111.9% up7.1% over 2014

Local 3.3% (Sources: State Comptroller/Workforce Alama)
Housing:

Local:

643 active residential listings; 53 residential sales January 2015
$13,489,375 total residential sales dollars for January 2015
$13,489,375 total residential sales dollars Y-T-D for 2015

(Scurce: Kerrville Board of Realtors)

Building Permits Issued January 2015

Mew Residential - 4
MNew Commercial - 1




