AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY, NOVEMBER 9, 2010, 6:00 P.M.

CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, NOVEMBER 8, 2010, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
800 JUNCTION HIGHWAY, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION offered by Reverend Fern Lancaster, First Assembly of God Church,

PLEDGE OF ALLEGIANCE TO THE FLAG led by Russ Holmer, Military Officers
Association of America.

1.  VISITOR/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the Council.
Prior to speaking, each speaker must fill out the speaker request form and give it to
the City Secretary. Council may not discuss or take any action on an item but may
place the issue on a future agenda. The number of speakers will be limited to the first
ten speakers and each speaker is limited to four minutes.

2. RECOGNITION AND COMMENDATION:
2A. Kerrville Police Chief John Young for his election as the President of the Texas
Police Chiefs Association for 2010-2011.

3. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a
councilmember asks for separate consideration of an item. It is recommended that
council approve the following items which will grant the Mayor or City Manager the
authority to execute all documents necessary for each transaction.

3A. Approval of the minutes of the city council meetings held on October 12, October
26, and October 27, 2010. (Staff)

3B. A resolution authorizing the closure of a portion of Memorial Highway (Hwy 27)
during certain hours for the Kerrville Main Street Annual Holiday Lighted Parade and
authorizing the mayor to execute an agreement for the temporary closure of state
right-of-way with the Texas Department of Transportation. (Staff)

3C. Authorize execution of a construction contract with N.G. Painting L.P. for
rehabilitation of the College Cove ground storage tank in the amount of $183,860.00
and execution of change orders in an amount not to exceed $18,500.00. (Staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 830-
257-8000 for further information.

I do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time: _November 5, 2010__at _4:00 p.m. and
remainad posted continuously for at least 72 hours proceeding the scheduled fime of the meeting.

Brenda Crafg
City Secretary, City of Kerrville, Texas




3D. Authorize execution of a Homeland Security grant in the amount of $125,000 for
the police department to purchase communications equipment and backup power
generators. (Staff)

3E. Authorize execution of a lease agreement for a city-wide telephone system
and telephony services. (Staff)

3F. Authorize application for the 2010 Texas Capital Fund Grant for the Harper
Road utility extension project. (Staff)
END OF CONSENT AGENDA

4. ORDINANCE , SECOND AND FINAL READING:

4A. An ordinance terminating the automatically repeating allowance of updated
service credits and increased prior and current service annuities under the Texas
Municipal Retirement System; and establishing an effective date for the ordinance.

(Staff)

5. ORDINANCE , FIRST READING:

5A. An ordinance amending Chapter 26 “Buildings and Building Regulations”, Article
VIII “Building Board of Adjustment and Appeals” of the Code of Ordinances of the City
of Kerrville, Texas, by amending the membership qualifications for said board;
containing a cumulative clause; containing a savings and severability clause;
establishing an effective date; and providing other matters related to the subject. (Staff)

5B. An ordinance amending Chapter 58 “Health and Sanitation” of the Code of
Ordinances of the City of Kerrville, Texas, by adding a new Article IV “lllegal Smoking
Products and lllegal Smoking Paraphernalia”; containing a cumulative clause;
containing a savings and severability clause; providing for a penalty for violation of any
provision hereof; ordering publication; providing for an effective date; and providing
other matters related to the subject. (Staff)

5C. An ordinance amending Chapter 118 “Waterways”, Article Il, “City Water
Impoundment Regulations,” of the Code of Ordinances of the City of Kerrville, Texas,
by clarifying that the construction of habitable structures is prohibited within certain
areas adjacent to the city’s impounded waters of the Guadalupe River and adding a
definition for “habitable structure”; containing a cumulative clause; containing a
savings and severability clause; establishing an effective date; ordering publication;
and providing other matters related to the subject. (Staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the Cily Secretary’s Office at 830-
257-8000 for further information.

I do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and sald nolice was posted on the following date and time: _November §, 2010  at _4:.00 p.m. and
remained posted continuously for at least 72 hours proceeding the scheduled time of the meeting.

Brenda Craig
City Secretary, Cily of Kerrville, Texas




6. INFORMATION AND DISCUSSION:

BA. Update regarding Lower Colorado River Authority Transmission Services
Corporation's (LCRA-TSC) application for the proposed McCamey D to Kendall to
Gillespie CREZ project (PUC Docket No. 38354). (Staff)

6B. Kerrville budget/economic update. (Staff)

7. ITEMS FOR FUTURE AGENDAS

8. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, inciuding expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of city officials, employees, or other citizens; reminders about upcoming
events sponsored by the city or other entity that is scheduled to be attended by city
officials or employees; and announcements involving imminent threats to the public
health and safety of the city. No action will be taken.

9. EXECUTIVE SESSION:

The city council reserves the right to adjourn into executive session at any time to
discuss any of the matters listed as permitted by law including if they meet the
qualifications in Sections 551.071 (consultation with attorney), 551.072 (deliberation
regarding real property), 551.073 (deliberation regarding gifts), 551.074 (personnel
matters), 551.076 (deliberation regarding security devices) and 551.087 (deliberation
regarding economic development negotiations) of Chapter 551 of the Texas
Government Code, including the following matters:

Section 551.071:
« Contemplated litigation involving a claim against C&C Groundwater Services.

Sections 551.071, 551.072 and 551.087:
« Negotiations with Hunter Equity regarding the construction of a multi-purpose
meeting facility for the city of Kerrville.

10. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

11. ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
257-8000 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and sald notice was posted on the following date and time: _November 5, 2010 at _4:00 p.m. and
remained posted continuously for at least 72 hours proceeding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas




Agenda ltem:
(Mayor)

2A. Kerrville Police Chief John Young for his election as the
President of the Texas Police Chiefs Association for 2010-
2011.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Recognition of Kerrville Chief of Police John Young for his election
as the President of the Texas Police Chiefs Association for 2010-
2011.

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: November 4, 2010

SUBMITTED BY: Todd Parton CLEARANCES: NA
City Manager

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ?‘9
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT
It is a great honor to recognize Police Chief John Young on his recent election as
President of the Texas Police Chiefs Association (TPCA) for 2010-2011.

The TPCA was founded in 1958 to promote, encourage and advance the
professional development of Chiefs of Police and senior police management
personnel throughout Texas. TPCA membership now includes law enforcement
management personnel representing more than 300 communities.

Chief Young’s election illustrates his deep commitment to the field of public safety
and the high degree of respect and esteem that his colleagues have for him.

RECOMMENDED ACTION
Staff recommends that the City Council recognize Chief Young for his election as
President of the TPCA and his commitment to the continued advancement in the
field of public safety.




Agenda Item:
(Staff)

3A. Approval of the minutes of the city council meetings held on
October 12, October 26, and October 27, 2010.




CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING OCTOBER 12, 2010
On October 12, 2010, the Kerrville City Council meeting was called to order by Mayor
Wampler at 6:00 p.m. in the city hall council chambers, 800 Junction Highway. The
invocation was offered by Reverend Stockton Williams, Church Rector, St. Peter's
Episcopal Church, followed by the Pledge of Allegiance led by Dick Weaver, Military
Officers Association of America.

MEMBERS PRESENT:

David Wampler Mayor

R. Bruce Motheral Mayor Pro Tem
T. Scott Gross Councilmember
Stacie Keeble Councilmember
MEMBER ABSENT:

Gene Allen Councilmember

STAFF PRESENT:

Mike Hayes City Attorney

Kristine Ondrias Assistant City Manager

Brenda G. Craig City Secretary

Charvy Tork Information Technology Systems Administrator
Mindy Wendele Director of Business Programs
Mike Erwin Director of Finance

Robert Ojeda Fire Chief

Kevin Coleman Director of Development Services
Mike Wellborn Director of Engineering

Kim Meismer Director of General Operations
John Young Police Chief

Charlie Hastings Director of Public Works

VISITORS PRESENT: List on file in city secretary’s office.
1. VISITORS/CITIZENS FORUM: No one spoke.

2. CONSENT AGENDA:

Mr. Motheral moved for approval of items 2A through 2C; Mr. Gross seconded the
motion and it passed 4-0:

2A. Approval of the minutes of the city council meetings held on September 23, and
September 28, 2010.

2B. Authorize the purchase of twelve Arbitrator mobite digital audio/video camera
systems for the police department, from Portable Computer Systems, in an amount not
to exceed $57,000.

2C. Authorize the execution of a three year geographic information system enterprise
license agreement with Environmental Systems Research Institute, Inc. in the amount
of $25,000 per year.

END OF CONSENT AGENDA




5C. Update on the general obligation refunding bonds, Series 2010.

Ann Burger Entrekin, First Southwest Company, the city’s financial advisor, noted the
parameters established on September 28 had been accomplished and the debt would
be issued in the next few weeks in the par amount of $4,455,000 at an average
coupon rate of 3.559% with maturity date of 2011-2017 resulting in an estimated gross
savings of $228,739.03.

The ordinance had passed on first and only reading on September 28, no action was
taken by council at this time.

3. PUBLIC HEARING AND RESOLUTION:

3A. Resolution No. 036-2010 approving a second amendment fo the development
site plan for an approximate 2.25 acre tract of [and out of the Samuel Wallace Survey
No. 114, Abstract No. 348, Kerr County, Texas, focated in a residential cluster “RC"
zoning district and adjacent to Pinto Trail.

Mr. Coleman noted that current zoning allowed single family development; however,
the existing site plan designated multi family or shared use to allow 21 duplexes. The
new property owner proposed an amendment to the site plan that would allow 12
single family homes. Staff and the planning and zoning commission (P&Z) found the
proposed single family development to be compatible with the area and recommended
approval of the resolution to allow single family development as stated in the amended
development site plan. Staff received two letters from neighbors stating their concerns
regarding traffic, drainage, and potential flooding. He noted that approval of the
amendment to the development site plan did not constitute approval of the preliminary
plat, which would address several issues, including a site drainage plan.

Council also noted the following points:

¢ The proposed project would allow less density than permitted in the existing site
plan, thereby creating less traffic.

» The developer was required to provide a drainage site plan that would have to be
approved by staff and P&Z, and address other issues in the preliminary plat, prior to
construction.

Mayor Wampler declared the public hearing open at 6:12 p.m.; no one spoke; Mayor
Wampler closed the public hearing at 6:13 p.m.

Mr. Motheral moved for approval of Resolution No. 036-2010; Mr. Gross seconded the
motion and it passed 4-0.

4. PUBLIC HEARING AND ORDINANCE FIRST READING:

4A. An ordinance creating a “planned development district” (PDD) for dwelling, multi-
family (apartment) and professional office on an approximately 1.2 acre tract of land,
being Lots 3 through 8. inclusive, Block 27 of the J.A. Tivy Addition, a subdivision
within the City of Kerrville, Texas, and otherwise known as 1001 Jefferson Sfreet;
adopting a concept plan and conditions related to the development of said district;
containing a cumulative clause; containing a savings and severability clause;




establishing a penalty or fine not to exceed $2,000 for each day of violation of any
provision hereof: ordering publication; and providing other matters relating to the
subject. Mayor Wampler read the ordinance by title only.

Mr. Coleman noted the owner proposed to establish the Jefferson Street House as a
professional office building, and construct three two-story apartment buiidings on the
1.2 acre site. The current zoning of “RT” residential transition would allow professional
office use permitted by right; the apartment use would require a conditional use permit
(CUPY); however, staff proposed a PDD instead of a CUP as a means to develop the
tract as a single project under one ordinance. Under the zoning ordinance, a two acre
minimum was required for a PDD; the proposed project consisted of only 1.2 acre. The
existing Jefferson Street House was non-conforming as it did not meet the front yard
setback requirement of 25 feet (currently 11 feet and proposed to be 11-18 feet). The
proposed development narrowly met the minimum standards for density, separation,
and other setbacks.

P&Z had discussed several issues:

-The Jefferson Street House was one of only a few remaining Victorian houses; they
recommended incorporating the appearance, character and style of the house to the
proposed apartments; the proposed elevations of the three apartment buildings should
be a requirement of the PDD.

-Add provision for continuous screening along the rear alleyway.

-Keep the Texas State Landmark status of the existing Jefferson Street House.
-Density of the property and the number of units.

-Not enough off-street parking.

Mr. Coleman noted that P&Z voted 0-4 against recommending the PDD to city council
and felt the project needed more review.

Mayor Wampler declared the public hearing open at 6:20 p.m., and the following
persons spoke:

1. Charles Gray, neighbor and property owner, stated he was opposed to the
proposed apartments and noted several incidents at the subject property. The RT
zoning provided a buffer around the school located one block to the east.

2. Dave Tritenbach supported the project and noted it restored a historic building,
provided residential housing in the downtown area, and was compatible with the
neighborhood.

3. David Naredo, architect for the project, reviewed the conceptual design of the
project and noted the following: continue to fence the property to tie the project
together; remove parking along the streets and create more green space; could move
Buildings 1 and 2 back further and provide more green space; the Victorian house
should be preserved; maintain integrity of neighborhood; screening would be the
length of the alley; plan provided 8 more parking spaces than was required; and all
buildings were being used.

Mayor Wampler closed the public hearing at 6:27 p.m.



Council also discussed the following:

» Questioned why density was a concern of P&Z. Mr. Coleman noted the number of
units proposed and their proximity to neighboring property on Tivy Street was a
concern; however, the project met the maximum density standard.

» Suggested additional screening and a greater site distance at the Jefferson/Tivy
intersection.

Mr. Gross moved for approval of the ordinance on first reading with amendments to
address screening, security lighting, and setback requirements on Buildings 1 and 2;
Mr. Motheral seconded the motion and it passed 4-0.

5. CONSIDERATION AND POSSIBLE ACTION:

5A. Request from Bruce Stracke to adopt Appendix O gray water recycling systems
of the International Residential Code (IRC).

Bruce Stracke, Corner Canyon Homes, requested council instruct staff to prepare an
ordinance adopting Appendix O of the IRC to allow the use of gray water for landscape
irrigation and cited potential benefits: support water conservation and reduce costs to
the city, e.g. energy, wastewater treatment, and water storage tanks. He noted the
adoption of Appendix O could reduce the use of potable water by as much as 40%
depending on the type of system installed and wanted to offer recycling systems to
potential clients.

Council also discussed the following:

» The same benefits could be accomplished through rain water catchment systems.

« Adoption of Appendix O would eliminate an income source for the city by reducing
the amount of effluent; the city had contractual commitments for the sale of all effluent
currently available.

The following persons spoke:

1. Carolyn Lipscomb questioned if homes would have separate lines for gray water.
Mr. Stracke noted that water passing through sinks and toilets could not be used.

2. David Lipscomb asked if any statistics were available on how much water could go
into a grey water system. Mr. Stracke noted potable water usage could be reduced by
40% depending on the type of system installed.

Mr. Gross moved to refer the matter to the building board for review and
recommendation and to be scheduled on a future city council agenda; Ms. Keeble
seconded the motion and it passed 4-0.

5B. Request to extend utilities from Town Creek and Old Harper Road up to Harper
Road.

Ms. Ondrias noted the city had contracted to construct water and wastewater lines to
the James Avery Craftsman (JAC) campus on Harper Road. The city had since
received requests from several property owners to extend those utility lines at Town
Creek and Old Harper Road west to Harper Road. Staff recommended the line
extension also be upgraded from 8" to 12" in order to increase fire flow and serve




future expansion in the area. She reviewed the steps necessary to extend the utility
lines as proposed, i.e. TXDOT permits to bore under Harper Road, county approval to
place lines in their right of way, and acquire an easement at the corner of Harper Road
and Old Harper Road. She also noted the following:

¢ The contractor submitted a price estimate of $185,000.00.

» The property owner at Harper Road and Old Harper Road expressed willingness to
grant the easement but wanted assurance that his property would not be annexed; he
was concerned about the potential loss of income from the fireworks stand if his
property was in the city limits.

» Two other property owners on Harper Road requested utility extension and provided
easements.

e The city’s policy for extending water and wastewater service outside the city required
annexation. Staff discussed possible voluntary annexation through a development
agreement with one property owner who may be interested in annexation in exchange
for water and wastewater service. If an owner did not request annexation, the city had
two options: 1) involuntary annexation of property needed; or 2) development
agreements with property owners requesting utility service that would allow annexation
to be delayed until the properties were contiguous to the city, and the city provide utility
service at the 1.5 out of city rate until the time of annexation.

« All permits, easements, and development agreements should be finalized prior to
staff bringing a change order to city council for consideration.

Ms. Ondrias offered several payment options for the line extension:

« City fund the full cost of extending utilities thereby developing one of the main
corridors to I-10 as an economic development project; such funding could come from
bond funds or through application to the economic improvement corporation.

« Property owners requesting utility service pay the cost of extending the fine to their
property. The city subdivision code stated it was the responsibility of the property
owner to pay the cost to extend services to their property.

« City fund the project up front and assess the cost of the line to property owners
when they tie on to the line.

The council also discussed the following:

« Utilities were necessary in order to develop the |-10 corridor; this project had the
potential of opening about 150 acres for development.

« This area was not in the city; any delayed annexation should be limited to a specified
time period.

« Treat all requests the same; apply standards uniformly and not just accommodate
one potential project. If utility extension is provided by the city based on potential
economic development, do so equally.

« A policy change may be necessary to accommodate potential growth.

« The city should move quickly to provide utilities and not drag out the process as
potential development was possible.



It was the consensus of city council to do the following:

1. Extend the line from Town Creek and Old Harper Road up to the west side of
Harper Road.

2. Prefer a development agreement stating annexation would be delayed for the
fireworks stand until surrounding areas were annexed in exchange for the necessary
utility easement.

3. Prefer development agreement, not involuntary annexation.

4. City would not charge the living unit equwalent cost of the JAC line from these
property owners.

5. City not pursue assessment of cost of line to property owners.

8. City bear the cost fora 12" line.

5C. Update on the general obligation refunding bonds, Series 2010. (Issue discussed
earlier in the meeting.)

6. INFORMATION AND DISCUSSION:

BA. Kerrville budget/economic update.

Mr. Erwin reported a 2.7 increase in sales tax over October 2009, and hotel occupancy
tax was down 6% from September 2009. General fund revenue was at $20.8 million
and expenditures at $21.4 and $600,000 had been used from the fund balance.

7. BOARD APPOINTMENTS:

7A. Appointments to the Zoning Board of Adjustment.

Ms. Keeble moved to reappoint William Morgan and Robert Irvin as regular board
members; and to appoint Parker Harrison as an alternate member all with terms to
expire September 30, 2012. Mr. Motheral seconded the motion and it passed 4-0.

7B. Appointment to the Kerr Emergency 9-1-1 Network Board of Managers.
Mr. Motheral moved to reappoint William E. Price with term to expire September 30,
2012: Mr. Gross seconded the motion and it passed 4-0.

8. ITEMS FOR FUTURE AGENDAS: None.

9. ANNOUNCEMENTS OF COMMUNITY INTEREST:

o Mr. Motheral reported on the Alamo Area Regional Planning Organization meeting in
San Antonio; AARPO discussed the state's billions of dollars shortage for highway
projects and potential funding options. A very small amount of money was available
for a few projects and TxDOT requested each county submit a prioritized list of
projects in order to prepare a highway program; the mayor and city manager should
meet with the county judge to ensure that the city’s needs were included.

« Ms. Keeble reported the Salvation Army’s Gala would be held on October 23 and the
Kroc Center would open thereafter.

10. EXECUTIVE SESSION:




Mr. Gross moved for the city council to go into executive closed session under Section
551.071 (consultation with attorney) of the Texas Government Cade; the motion was
seconded by Ms. Keeble and passed 4-0 to discuss the following matters:

Section 551.071:
» Contemplated litigation involving a claim against C & C Groundwater Services.

+ Contemplated claim and/or litigation involving Carter and Burgess dba Jacobs
Engineering.

At 7:44 p.m. the regular meeting recessed and council went into executive closed
session at 7:45 p.m. At 8:03 p.m. the executive closed session recessed and council
returned to open session at 8:04 p.m. The mayor announced that no action had been
taken in executive session.

11. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION
Contemplated claim and/or litigation involving Carter and Burgess dba Jacobs

Engineering.
Mr. Motheral moved for approval to enter into a settlement agreement with Carter and

Burgess dba Jacobs Engineering in the amount of $65,055.32; Mr. Gross seconded
the motion and it passed 4-0.

ADJOURNMENT. The meeting adjourned at 8:05 p.m.

APPROVED:

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary



CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING OCTOBER 26, 2010

On Qctober 26, 2010, the Kerrville City Council meeting was called to order by Mayor
Wampler at 6:00 p.m. in the city hall council chambers, 800 Junction Highway. The
invocation was offered by Reverend Tom Preininger, New Hope Church, followed by
the Pledge of Allegiance led by Tivy Air Force Junior ROTC Cadet Lt. Colone! Marki
Hoyne.

MEMBERS PRESENT:

David Wampler Mayor

R. Bruce Motheral Mayor Pro Tem

Gene Allen Councilmember

T. Scott Gross Councilmember

Stacie Keeble Councilmember

MEMBER ABSENT: No one

STAFF PRESENT:

Mike Hayes City Attorney

Kristine Ondrias Assistant City Manager

Brenda G. Craig City Secretary

Travis Cochrane Director of Information Technology
Mindy Wendele Director of Business Programs
Mike Erwin Director of Finance

Robert Ojeda Fire Chief

Kevin Coleman Director of Development Services
Kim Meismer Director of General Operations
Charlie Hastings Director of Public Works

VISITORS PRESENT: List on file in city secretary’s office.

1. VISITORS/CITIZENS FORUM: No one spoke.

2. RESOLUTIONS OF COMMENDATION: Presented to the following:

2A. Building Board of Adjustment and Appeals

2B. Electrical Board of Adjustments and Appeals: Keith Harmon, and Robert Thomas.
2C. Mechanical Board of Adjustments and Appeals: Donald Kampfhenkel.

2D. Plumbing Board of Adjustments and Appeals: Steve Holloway, and Johnny Bryant.

3. CONSENT AGENDA:

Mr. Gross moved for approval of items 3A through 3C; Mr. Allen seconded the motion
and it passed 5-0:

3A. Authorize the purchase of a Vac-Con hydraulic sewer cleaner/vacuum truck from
Houston-Galveston Area Council Buy (HGAC Cooperative Purchasing), in the amount

of $259,155.07.




3B. Authorize the execution of a funding agreement between the City of Kerrville,
Texas Economic Improvement Corporation and San Saba Cap Company in the
amount of $10,000.

3C. Authorize the execution of a funding agreement between the City of Kerrville,
Texas Economic Improvement Corporation and Hewitt Engineering, Inc. in the amount
of $8,000.

END OF CONSENT AGENDA

4. ORDINANCE , SECOND AND FINAL READING:

4A. Ordinance No. 2010-22 creating a “planned development district” for dwelling,
multi-family (apartment) and professional office on an approximately 1.2 acre tract of
land, being Lots 3 through 8, inclusive, Block 27 of the J.A. Tivy Addition, a subdivision
within the City of Kerrville, Texas, and otherwise known as 1001 Jefferson Street;
adobting a concept plan and conditions related to the development of said district;
containing a cumulative clause; containing a savings and severability clause;
establishing a penalty or fine not to exceed $2,000 for each day of violation of any
provision hereof. ordering publication; and providing other matters relating to the
subject. Mayor Wampler read the ordinance by title only.

Mr. Coleman noted changes had been made to the ordinance and site plan as
requested by city council on first reading.

Mr. Motheral moved for approval of Ordinance No. 2010-22 on second and final
reading; Ms. Keeble seconded the motion and it passed 5-0.

5. ORDINANCE . FIRST READING:

5A. An ordinance terminating the automatically repeating allowance of updated
service credits and increased prior and current service annuities under the Texas
Municipal Retirement System; and establishing an effective date for the ordinance.
Mayor Wampler read the ordinance by title only.

Ms. Meismer noted the ordinance would terminate updated service credits (USC) and
cost of living adjustments (COLA) as proposed during the budget workshops. She
estimated the annual cost savings to the city at $490,000.

Mayor Wampler noted the ordinance did not give up the city’s right to reinstate the
USC and COLA benefits in the future.

Mr. Motheral moved for approval of the ordinance on first reading; Mr. Gross seconded
the motion and it passed 5-0.

6. CONSIDERATION AND POSSIBLE ACTION:
8A. Receive update from city staff and consider direction to staff regarding
amendments to Chapter 118, Article 11, City Water Impoundment Regulations of the

Kerrville Code of Ordinances.




Mr. Hastings noted council had requested staff review ordinances that prohibited
development along the river corridor. He noted at the time the city acquired the dam
and lake from UGRA, the city also received the flood easement. He reviewed water
impoundment regulations that prohibited certain uses, construction, and activities on
the lake that were necessary to minimize potential damage from flooding and to
ensure water quality at the city lake. He reviewed water pollution sources and noted
ways the city could help manage pollution, e.g. federal and state laws, hazardous
material routes for truck traffic, zoning buffer to protect the river from developments
that had a potential for pollution.

He noted the National Pollutant Discharge Elimination System (NPDES) required
certain cities adopt ordinances to protect their area lakes and rivers; although the city
of Kerrville was not an NPDES city, Kerrville was not prohibited from implementing
such standards. He reviewed components that should be considered in a water
quality ordinance and noted that since UGRA acquired the flood easement in 1990, no
construction had been allowed in the flood easement. Mr. Hastings noted he had
drafted an ordinance in 2007 in anticipation of the city becoming an NPDES city. The
city could abandon the UGRA flood easement in lieu of FEMA regulations; however,
the city then would have to address the issue of storm water mitigation and water
quality. In adopting an ordinance, the city had to balance allowing construction in the
flood easement with ensuring water quality. Water quality could be addressed through
creation of a special zoning district that would prohibit construction and operation of

certain types of facilities.

Council also discussed the following:

« FEMA flood easements did not anticipate construction of river trails.

« FEMA flood easements prohibited construction at certain levels.

« City should not have regulations that prohibit projects that will benefit or help
develop the city.

o Regulations that applied to the river should also apply to all water sources in the city.
e The FEMA flood plain elevation rose when the dam was built.

« In order to establish a hazardous material route, every major route in the city would
have to be evaluated individually, and every major route had a bridge crossing the
river.

The following person spoke:

« Carolyn Lipscomb noted after the 2002 flood, FEMA changed the floodplain on Town
Creek: she questioned how that would affect development and how the FEMA
boundary line differed from the UGRA easement.

Mr. Wellborn noted the current FEMA data was more accurate than the UGRA flood
easement.

The consensus of the council was that Mr. Hastings should provide his draft ordinance
to the city council and pursue establishment of hazardous material routes.



6B. Update on zoning ordinance input committee's (ZOIC) recommendations
regarding off-street parking standards and special development requlations.

John Mosty, ZOIC chairman, noted that ZOIC would be addressing zoning along the
river corridor in the future.

The council expressed concern that they had not had any direct communication with
ZOIC and requested staff set up a joint meeting.

Mr. Parton provided council with copies of the May 2009 ZOIC report and other
information.

The consensus of council was that ZOIC should proceed with the public vetting
process through the planning and zoning commission regarding the central business
district, off-street parking standards, and special development regulations.

7. INFORMATION AND DISCUSSION:

7A. Library renovation update.

Jeana Krause, executive director of the Mary Elizabeth Holdsworth Library
Foundation, reported the following:

-Foundation joined the chamber of commerce and participated in Showcase 2.1.
-Received $10,000 donation from Friends of the Library that had been gifted to them
from Charles Buitt.

-The foundation was selected be the recipient of the 2011 Charity Ball; therefore, a
playground task force had been formed to develop the campus and playground plan.
-A new board member had been appointed: Jo Ann Henke Redden.

7B. Update regarding Lower Colorado River Authority Transmission Services
Corporation’s (LCRA-TSC) application for the proposed McCamey D to Kendall to
Gillespie CREZ project (PUC Docket No. 38354).

Mr. Hayes noted this was the first week of a two week hearing in Austin. Mayor
Wampler had filed written testimony and would be testifying in Austin on October 27
along with KPUB General Manager Tracy McCuan and County Judge Pat Tinley.
Following the testimony period, the administrative law judges will issue their
recommendation to PUC and PUC will ultimately determine the route of the CREZ line.

7C. Update regarding planning and preparation for a 2011 July 4" celebration.

Ms. Wendele presented a planning map detailing events and schedule and stated
meetings had been held with non profit organizations, and they were asked to sponsor
certain events. Kerr County Market Days volunteered to manage vendors and a fine
arts gallery in the downtown area during the day. Some committee members offered
to solicit donations to fund entertainment for the event with a deadline of January 1,
2011. She noted that previous council discussions proposed that any profit would be
divided equally to: 1) the river trail; 2) participating non profits; and 3) start up money
for 2012 4™ of July event.




Councit was concerned that waiting until January may not give sufficient time to book
entertainers.

The following person spoke:

» Carson Conklin, committee member, stated that a plan had been developed and the
committee was excited to make it a reality. He asked that council publicly support their
concept and enthusiasm as this would assist them in seeking funding commitments.

7D. Kerrville budget/economic update.
Mr. Erwin noted local unemployment in September was at 6.0 up from 5.8 in 2009; the
local median housing listing had declined 6% from September 2009 to September 2010.

8. ITEMS FOR FUTURE AGENDAS: None.

9. ANNOUNCEMENTS OF COMMUNITY INTEREST:

~ The Hill Country Holiday Roundup would be held November 20 from noon to 6:00
p.m. at the Kerr County Courthouse, followed by the parade at 6:00 p.m.

- The Salvation Army Kroc Center Gala was well attended; the Kroc Center was an
amazing facility and she encouraged people to join.

10. EXECUTIVE SESSION:

Mr. Gross moved for the city council to go into executive closed session under Section
5561.071 (consultation with attorney) of the Texas Government Code; the motion was
seconded by Ms. Keeble and passed 5-0 to discuss the following matters:

Section 551.072:

» Discuss the purchase, exchange, lease, sale, or value of real property for use
as a city facility, the public discussion of which would not be in the best interests
of the city’s bargaining position with third parties.

o City of Kerrville, Texas vs. Edwin D. Higgins and Grace Higgins, No. 10838C,
County Court of Law, Kerr County, Texas

At 7:25 p.m. the regular meeting recessed and council went into executive closed
session at 7:34 p.m. At 7.55 p.m. the executive closed session recessed and council
returned to open session at 7:56 p.m. The mayor announced that no action had been
taken in executive session.

11. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

ADJOURNMENT. The meeting adjourned at 7:56 p.m.

APPROVED:

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary



CITY COUNCIL MINUTES KERRVILLE, TEXAS
OF A SOCIAL MEETING OCTOBER 27, 2010

On Wednesday October 27, 2010, the Kerrville City Council met with the Kerrville
Under Forty organization at 8:00 a.m. at the Y.O. Ranch Resort Hotel & Conference
Center, 2033 Sidney Baker (SH 16), Kerrville, Texas.

MEMBERS PRESENT:

David Wampler Mayor

R. Bruce Motheral Mayor Pro Tem

T. Scott Gross Councilmember

Stacie Keeble Councilmember

MEMBER ABSENT:

Gene Allen Councilmember

STAFF PRESENT:

Todd Parton City Manager

Brenda G. Craig City Secretary

Mindy Wendele Director of Business Programs
Tara LaMontia Assistant to the City Manager
Travis Cochrane Director of Information Technology

GUEST SPEAKER: Congressman Lamar Smith.

PRESENTATION OF THE PERSON OF THE YEAR AWARD:
Mayor David Wampler presented the Person of the Year Award to Robert Henneke.

The meeting adjourned at 8:50 a.m.

APPROVED:

ATTEST: David Wampler, Mayor

Brenda G. Craig, City Secretary



Agenda ltem:
(Staff)

3B. A resolution authorizing the closure of a portion of Memorial
Highway (Hwy 27) during certain hours for the Kerrville Main
Street Annual Holiday Lighted Parade and authorizing the
Mayor to execute an agreement for the temporary closure of

State right-of-way with the Texas Department of Transportation.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: A RESOLUTION AUTHORIZING THE CLOSURE OF A PORTION OF
MEMORIAL HIGHWAY (SH 27) DURING CERTAIN HOURS FOR THE KERRVILLE MAIN
STREET'S ANNUAL HOLIDAY LIGHTED PARADE AND AUTHORIZING THE MAYOR TO
EXECUTIVE AN AGREEMENT FOR THE TEMPORARY CLOSURE OF STATE RIGHT-
OF-WAY WITH THE TEXAS DEPARTMENT OF TRANSPORTATION

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: October 29, 2010
SUBMITTED BY: Mindy N. Wendele CLEARANCES: Todd Parton
Director of Business Programs City Manager
& Public Affairs

EXHIBITS: Resolution & support documents

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: O//
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Business Programs Department is hosting the 10" Annual Kerrville Main Street
Holiday Lighted Parade on Saturday, November 20, 2010. The parade is produced in
conjunction with the Courthouse Lighting Ceremony and the Hill Country Holiday
Round-Up.

Each year participation in the parade has grown to a size we no longer can safely
accommodate parade entries along G and Water Streets. Due to the anticipated
number of vehicular and pedestrian entries, the parade will step off at the intersection of
Memorial Highway and Clearwater Paseo.

The Texas Department of Transportation requires a resolution approved by the City
Council, along with support documents, before a road closure can take place. This
resolution provides authorization for the Mayor to execute the road closure agreement

with TxDot.
RECONMMENDED ACTION

Approve resolution.



THE CITY OF

KERRVILLE, TEXAS

August 18th, 2010

Texas Department of Transportation
1832 Sidney Baker N.
Kerrville, Texas 78028

Sir or Madam:

The City of Kerrville will be conducting its annual Christmas Parade on November 20
2010. We are requesting the closure of three lanes of S.H. 27 from the 2200 block to the
1800 block. Lane closures would include the two way left turn lane and the two inside main
lanes. The hours of closure would be from 5:30pm until 7:00pm. These lane closures are
solely within the city limits of Kerrville and would be established by City of Kerrville street
department employees. Control of the lane closures will be conducted by City of Kerrville
Police Officers.

Closing the roadway during this period would accommodate the flow of the parade onto the
parade route. The outside lanes of S.H. 27 would remain open and flow at the direction of
assigned traffic control officers. The parade units would utiiize the two way left turn lane
while the two inside turn lanes would be used as a safety zone between passing traffic and
the parade units.

The area created by the lane closures will contain vehicular traffic only. The lane closures
will be monitored by traffic officers to ensure the absence of conflicting pedestrian traffic.

Sincerely,

/j’é 55
JOHN M. YOUNG JR.
CHIEF OF POLICE

Curtis J. Thomason
Lieutenant
Field Operations Division

POLICE DEPARTMENT
429 Sidney Baker « Kerrville, Texas + 830/257-8181 « FAX 830/792-2711

[



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2010

A RESOLUTION AUTHORIZING THE CLOSURE OF A PORTION OF
MEMORIAL HIGHWAY (HWY 27) DURING CERTAIN HOURS FOR THE
KERRVILLE MAIN STREET ANNUAL HOLIDAY LIGHTED PARADE AND
AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT FOR THE
TEMPORARY CLOSURE OF STATE RIGHT-OF-WAY WITH THE TEXAS
DEPARTMENT OF TRANSPORTATION

WHEREAS, the Kerrville Main Street Division secks to close a portion of
Memorial Highway (HWY 27) on Saturday, November 20, 2010, from 5:00 p.m. to 7:00
p.m., for the 2010 Holiday Lighted Parade; and

WHEREAS, Memorial Highway (HWY 27) is a state conirolled highway and as
such, the Texas Department of Transportation (TxDOT) requires the City to enter into an
agreement to authorize any such closure; and

WHEREAS, pursuant to the agreement between TxDOT and the City, the City
agrees to accrue all costs associated with the closure, to include having the Kerrville
Police Department provide traffic control;

NOW, THEREFORE, LET IT BE RESOLVED BY THE CITY COUNCIL
OF THE CITY OF KERRVILLE, TEXAS THAT:

The Mayor is authorized to execute an agreement for the Temporary Closure of
State Right-of-Way with the Texas Department of Transportation to authorize the City’s
closure and use of Memorial Highway (HWY 27) between Clearwater Pasco and Water
Street, said agreement attached hereto as Exhibit A. The closure shall occur during the
time period between 5:00 p.m. and 7:00 p.m., on Saturday, November 20, 2010

PASSED AND APPROVED ON this the day of R
A.D., 2010.
David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Clerk

, APPROVEDA TO FORM:

W« CH—

Michael C. Hayes, City Attorney

TLegaMReschutions-GeneralHwy 27 Road Closure 11041¢.d0c



EARBET ¢ Amf

Agreement No.

STATE OF TEXAS §
COUNTY OF TRAVIS  §

AGREEMENT FOR THE TEMPORARY CLOSURE
OF STATE RIGHT OF WAY

THIS AGREEMENT is made by and between the State of Texas, acting by and through the
Texas Department of Transportation, hereinafter called the “State,” and the City

of Kerrville . a municipal corporation, acting by and through its duly authorized
officers, hereinafter called the “local government.”

WITNESSETH

WHEREAS, the State owns and operates a system of highways for public use and benefit,
including SH 27 ,in Kerr , County; and

WHEREAS, the local government has requested the temporary closure of
SH 27 for the purpose of Holiday Lighted Parade , from _5:00 p.m. {0
7:00 p.m., November 20, 2010 as described in the attached “Exhibit A,” hereinafter identified
as the “Event;” and

WHEREAS, the Event will be located within the local government's incorporated area; and

WHEREAS, the State, in recognition of the public purpose of the Event, wishes to cooperate
with the City so long as the safety and convenience of the traveling public is ensured and that
the closure of the State’s right of way will be performed within the State's requirements; and

WHEREAS, on the _9th day of _November , 2010__, the Kerrville

City Council passed a Resolution, attached hereto and identified as “Exhibit B,” establishing
that the Event serves a public purpose and authorizing the local government to enter into this
agreement with the State; and

WHEREAS, 43 TAC, Section 22.12 establishes the rules and procedures for the temporary
closure of a segment of the State highway system; and

WHEREAS, this agreement has been developed in accordance with the rules and
procedures of 43 TAC, Section 22.12;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, to be by them respectively kept and performed as
hereinafter set forth, it is agreed as follows:

AGREEMENT

Article 1. CONTRACT PERIOD
This agreement becomes effective upon final execution by the State and shall terminate upon
completion of the Event or unless terminated or modified as hereinafter provided.

Traffic-Traffic_Closure Incorporated (TEA30A) Page 1 of 8 Rev. 05/02/2008



Agreement No.

Article 2. EVENT DESCRIPTION

The physical description of the limits of the Event, including county names and highway
numbers, the number of lanes the highway has and the number of lanes to be used, the
proposed schedule of start and stop times and dates at each location, a brief description of
the proposed activities involved, approximate number of people attending the Event, the
number and types of animals and equipment, planned physical modifications of any man-
made or natural features in or adjacent to the right of way involved shall be attached hereto
along with a location map and identified as “Exhibit C.”

Article 3. OPERATIONS OF THE EVENT

A. The local government shall assume all costs for the operations associated with the Event,
to include but not limited to, plan development, materials, labor, public notification, providing
protective barriers and barricades, protection of highway traffic and highway facilities, and all
traffic control and temporary signing.

B. The local government shall submit to the State for review and approval the construction
plans, if construction or modifications to the State’s right of way is required, the traffic control
and signing plans, traffic enforcement plans, and all other plans deemed necessary by the
State. The State may require that any traffic control plans of sufficient complexity be signed,
sealed and dated by a registered professional engineer. The traffic control plan shall be in
accordance with the latest edition of the Texas Manual on Uniform Traffic Control Devices.
All temporary traffic control devices used on state highway right of way must be included in
the State's Compliant Work Zone Traffic Control Devices List. The State reserves the right to
inspect the implementation of the traffic control plan and if it is found to be inadequate, the
local government will bring the traffic control into compliance with the originally submitted
plan, upon written notice from the State noting the required changes, prior to the event. The
State may request changes to the traffic control plan in order to ensure public safety due to
changing or unforeseen circumstances regarding the closure.

C. The local government will ensure that the appropriate law enforcement agency has
reviewed the traffic control for the closures and that the agency has deemed them to be
adequate. If the law enforcement agency is unsure as to the adequacy of the traffic control, it
will contact the State for consultation no less than 10 workdays prior to the closure.

D. The local government will complete all revisions to the traffic control plan as requested
by the State within the required timeframe or that the agreement will be terminated upon
written notice from the State to the local government. The local government hereby agrees
that any failure to cooperate with the State may constitute reckless endangerment of the
public and that the Texas Department of Public Safety may be notified of the situation as
soon as possible for the appropriate action, and failing to follow the traffic control plan or
State instructions may result in a denial of future use of the right of way for three years.

E. The local government will not initiate closure prior to 24 hours before the scheduled Event
and all barriers and barricades will be removed and the highway reopened to traffic within 24
hours after the completion of the Event. '

F. The local government will provide adequate enforcement personnel to prevent vehicles
from stopping and parking along the main lanes of highway right of way and otherwise
prevent interference with the main lane traffic by both vehicles and pedestrians. The local
government will prepare a traffic enforcement plan, to be approved by the State in writing at
least 48 hours prior to the scheduled Event. Additionally, the local government shall provide
to the State a letter of certification from the law enforcement agency that will be providing
traffic control for the Event, certifying that they agree with the enforcement plan and will be
able to meet its requirements.

G. The local government hereby assures the State that there will be appropriate passage
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Agreement No.
allowance for emergency vehicle travel and adequate access for abutting property owners
during construction and closure of the highway facility. These allowances and accesses will
be included in the local government's traffic control plan.

H. The local government will avoid or minimize damage, and will, at its own expense, restore
or repair damage occurring outside the State’s right of way and restore or repair the State's
right of way, including, but not limited to, roadway and drainage structures, signs, overhead
signs, pavement markings, traffic signals, power poles and pavement, etc. to a condition
equal to that existing before the closure, and, to the extent practicable, restore the natural
and cultural environment in accordance with federal and state law, including landscape and
historical features.

Article 4. OWNERSHIP OF DOCUMENTS

Upon completion or termination of this agreement, all documents prepared by the local
government will remain the property of the local government. All data prepared under this
agreement shall be made available {o the State without restriction or limitation on their further
use. At the request of the State, the Local Government shall submit any information required
by the State in the format directed by the State.

Article 5.  TERMINATION
A. This agreement may be terminated by any of the following conditions:
(1) By mutual written agreement and consent of both parties.
(2) By the State upon determination that use of the State’s right of way is not
feasible or is not in the best interest of the State and the traveling public.
(3) By either party, upon the failure of the other party to fulfill the obligations as set
forth herein.
(4) By satisfactory completion of all services and obligations as set forth herein.
B. The termination of this agreement shall extinguish all rights, duties, obligations, and
liabilities of the State and local government under this agreement. If the potential termination
of this agreement is due to the failure of the local government to fulfill its contractual
obligations as set forth herein, the State will notify the local government that possible breach
of contract has occurred. The local government must remedy the breach as outlined by the
State within ten (10) days from receipt of the State’s notification. In the event the local
government does not remedy the breach to the satisfaction of the State, the local government
shall be liable to the State for the costs of remedying the breach and any additional costs
occasioned by the State.

Article 6. DISPUTES
Should disputes arise as to the parties’ responsibilities or additional work under this
agreement, the State’s decision shall be final and binding.

Article 7. RESPONSIBILITIES OF THE PARTIES

The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives, and
agents.

Article 8. INSURANCE

A. Prior to beginning any work upon the State’s right of way, the local government and/or its
contractors shall furnish to the State a completed “Certificate of Insurance” (TxDOT Form
1560, latest edition) and shall maintain the insurance in full force and effect during the period
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Agreement No.

that the local government and/or its contractors are encroaching upon the State right of way.
B. In the event the local government is a self-insured entity, the local government shall
provide the State proof of its self-insurance. The local government agrees to pay any and all
claims and damages that may occur during the period of this closing of the highway in
accordance with the terms of this agreement.

Article 9. AMENDMENTS

Any changes in the time frame, character, agreement provisions or obligations of the parties
hereto shall be enacted by written amendment executed by both the local government and
the State.

Article 10. COMPLIANCE WITH LAWS

The local government shall comply with all applicable federal, state and local environmental
laws, regulations, ordinances and any conditions or restrictions required by the State to
protect the natural environment and cultural resources of the State’s right of way.

Article 11. LEGAL CONSTRUCTION

In case one or more of the provisions contained in this agreement shall for any reason be
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions hereof and this agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

Article 12. NOTICES

All notices to either party by the other required under this agreement shall be delivered
personally or sent by certified U.S. mail, postage prepaid, addressed to such party at the
following respective addresses:

Local Government: State:

Mayor David Wampler Mario G. Medina, P.E.
City of Kerrville

District Engineer

800 Junction Hwy
Kerrville, Texas 78028

Texas Department of Transportation

San Antonio, Texas

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
otherwise provided herein. Either party hereto may change the above address by sending
written notice of such change to the other in the manner provided herein.

Article 13. SOLE AGREEMENT

This agreement constitutes the sole and only agreement between the parties hereto and
supersedes any prior understandings or written or oral agreements respecting the within
subject matter.

IN TESTIMONY WHEREOF, the parties hereto have caused these presents to be executed
in duplicate counterparts.
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Agreement No.

THE CITY OF KERRVILLE
Executed on behalf of the local government by:

By Date
City Official

Typed or Printed Name and Title David Wampler

Mayor

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission
for the purpose and effect of activating and/or carrying out the orders, established policies or
work programs heretofore approved and authorized by the Texas Transportation
Commission.

By Date
District Engineer
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Exhibit A
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Exhibit B
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Exhibit C
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Form 1580-CSS
Professional Provider Insurance
Revised Dale (1/2008}

e e Form 1560-CSS
-l ) Professional Provider Insurance
ﬁm Revisaed Dale {1/2008)

Previous editlons of this form may not ba used.

Texas Department of Transportation (TxDOT)
CERTIFICATE OF INSURANCE

Firior lo the beginning of wosk, the Conlractor shall obtaln the minlmura insurance and sndorsements specified. Only thie TxDOT cerlificale of Ingurance form is
acceplable as proof of Insuranca for depariment contracts. Agents should complate the fom providing all requested Informalion then efther fax or mall this form
directly to the address lisled on page one of this form. Coples of endorsements lisled below are not required as allachments to Lhis cerificate,

insured: _Cily of Karrville

Street/Mailing Address: 800 Junclion Hwy

Cily/Stale/ZIp: _ Kerrvllle, Texas 79028

Phone Number:  Area Code __ (830) 792-8340 ELn T 4-Llot90
Workers’ Compansation Insurance Coverage: '

Endorsed wilh a Waiver of Subrogation in favor of T*DOT.

Carrier Name: Texas Municipal League Intergovernmental Risk Poo! Carrler Plione #: (800) 537-6655

Address: 1821 Rutherford Ln, 1! Floor City, State, Zip: Auslin, Texas 78714-9194
Type of Insurance Polley Numbeor Effactiva Date Explration Date Limits of Llabllity:
Workers' Compansation 8179 10/01/2010 10/01/2011 Mot Less Than: Statulory — Texas

Comprehanslve General Liabllity Insurance:
Endorsed with TxDOT as Addltional Insured and with a Walver of Subrogation in favor of TxDOT.

Carrler Name: Texas Municlpal Lsague Inigrgovernmeintal Risk Poo! Carrier Phone #: (800) §37-8856

Address: 1821 Rutherford Ln, 1% Floor Clty, State, ZIp: Austin, Texas 78714-9194
Type of Insurance: Polley Number: Effective Date: Explration Date: Limits of Liabllity:
Coniprehensive Genaral 8179 10/01/2010 1'0101f2011 Not Less Than;
Liabllily Insurance
Bodily Injury $ 500,000 each occurtence
Properly Damage ’ & 100,000 sach occurrence
OR $ 100,000 for aggregale
OR
Elgg':lri?; r[ﬁlsalll giggral _ $ 600,000 combined singla limit

Comprehansive Automoblie Liability Insurance:
Endorsed with TxDOT as Additional Insurad and with a Walver of Subrogation in favor of TxDOT,

Carrier Name: Texas Municipal League Intergovernmental Risk Pool Carrler Phone i (800) 537-6655
Address: 1821 Rutliarford Ln, 1* Floor Clty, State, Zlp: Austin, Texas 78714-9194
Typa of Insurance: Policy Number; Effactlve Date: Explration Date; Limits of Llabilify:
Comprehensive Aufomoblle 8179 10/01/2010 1010172011
Liabllity Insurance OR Texas Nof Lass Than:
Business Automobils Policy $ 250,000 each parson
Bodily Injury $ 500,000 each occurroncs
Properly Damags $ 100,000 each occurrence

Umnbrella Policy (If applicable);

Carrier Name: N/A Carrler Phiono {:
Address: Clty, State, Zip:
Type of Insurance: Policy Numbar: Effactive Date: Explration Date: Limits of Liability:

Umbrella Policy

Authorized Agent name, address and zip code; :
Texas Municipal League Intergovernmental Risk Pool 1821 Rutherford Ln, 1 Floor Austin, Texas 768714-9194
This Cedliflcale of insurance neither affirmatively nor nagatively amends, exlends, or alters the covarage afforded by the abava Insurance policlas issued by tha

named Insurance company. Cancellalon of the Insurance poticles shall not be made unti! THIRTY DAYS AFTER ihe agant or the Instrance company has sant
virittan notica by cerlified mail lo the contraclor and lha Texas Depariment of Transperiation.

THIS I8 TO CERTIFY fo the Texas Department of Transportallon acting on behalf of Ihe Sfale of Texas lhat the insurance poficlas named mest all the
requirements stpulaled and such policles ase In full force and alféct, If this form is sent by facsimiie machine (fex), the sendar adopts the doctument recaivad by
TxDOT as a duplicate original and adopls the slgnalure produced by the receiving fax machine as the sender's original signaturs.

The Texas Deparimenl of Transperlallen malntalns Lhe informallon colleclgd {hrough hls form, Wilh few exceplions, you are entitlad on raquest to be Informed
bout iha tnformallon that we collect about you. Under secllons 855,021 and 553.023 of the Texas Govemment Coda, you also ara enlillad lo recelve and
réview lhe Information, Under seclion 559,004 of the Government Cade, yol are also anlilled (g have us corract informatlon about you lhat Is ncoreact.

L

Area Code (800) 537-6655 ) . 10/11/2010
Authorized Agent’s Phone Number Authorized Agent Original Signature Date
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Agenda ltem:
(Staff)

Authorize execution of a construction contract with N.G.
Painting L.P. for rehabilitation of the College Cove ground
storage tank in the amount of $183,860.00 and execution of
change orders in an amount not to exceed $18,500.00.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Council authorization for the City Manager to execute a construction contract
with N.G. Painting L.P. for rehabilitation of the College Cove Ground Storage
Tank in the amount of $183,860.00 and authorize the City Manager to
execute change orders in an amount not to exceed $18,500.00.

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: October 28, 2010
2 IR0
SUBMITTED BY: Michael Wellborn, P.E. CLEARANCES: Kristine Ondrias
Director of Engineering Assistant City Manager

EXHIBITS: Contract, Bid Tabulation

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ~ /
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$202,360.00 $287,790.00 $300,000.00 W83

PAYMENT TO BE MADE TO: N.G. Painting L.P.
1225 Bandera Highway, Suite A2
Kerrville, TX 78028

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

In June of 2010 the Director of Public Works authorized a professional services agreement
with Hewitt Engineering, Inc. (Consultant) for the preparation of a Phase 1 Preliminary
Engineering Evaluation and a Phase 2 Final Design and Specifications for the College
Cove Ground Storage Tank project. The project was created in an effort to address the
need for new exterior paint and to evaluate the overall structural integrity of the structure,
as well as analyze several life cost cycle alternatives.

Three alternatives were identified for further evaluation and life cycle cost analysis. These
alternatives included:

1. Powerwashing and two coat epoxy urethane overcoating
2. Abrasive blasting and three coat polyurethane repainting
3. Abrasive blasting and three coat fluoropolymer urethane repainting

The total costs were estimated for each alternative and included an additional $30,000 for
recommended tank improvements, as well as mobilization costs, sterilization costs and a
10 percent (10%) contingency factor. The total costs for each alternative was estimated

as.



Alternative 1: $222,200
Alternative 2: $279,400
Alternative 3: $313,500

A life cycle cost analysis was prepared since each of the alternatives has a different useful
service life. A 40 year period of analysis was evaluated for each alternative. Alternative 2
represents the least expensive long term cost, since it is only $57,000 more expensive than
alternative 1, but eliminates one future maintenance project during the analysis period. As
a result, Alternative 2 is the recommended option. In accordance with the preliminary
engineering report and the recommendations by City staff, the Consultant commenced with
specification preparations.

This project was originally funded in the amount of $100,000. However, Council’s budget
amendment provided for an increase of $200,000 to allow for additional rehabilitation work
as necessary to provide longevity to the tank. This increase was funded through the
closure of the Lois Street Sewer project with 2007 bonds.

Based upon a sealed bid process, N.G. Painting, L.P. of Kerrville, Texas submitted the
lowest base bid in the amount of $183,860.00. N.G. Painting, L.P., in addition to being a
local company, also has a strong reputation for quality and professionalism throughout the

state.

RECOMMENDED ACTION

The Director of Engineering recommends that Council authorize the City Manager to
execute a construction contract with N.G. Painting L.P. for rehabilitation of the College
Cove Ground Storage Tank in the amount of $183,860.00 and authorize the City Manager
to execute change orders in an amount not to exceed $18,500.00.



Section 076

- CITY OF KERRVILLE

CONSTRUCTION CONTRACT.

This agreement made this day by and between the City of Kerrville, Texas, called “City,” and the
undersighed "Contractor” as follows:

1. THE WORK

‘The Contractor shall perform all the work as required by this contract for:

Provide abrasive blasting and repainting of interior and exterjor of existing 1.0 million
gallon College Cove Ground Storage Tank in Kerrville, Texas and other 1mprovements,
as detailed in Section 090 “Description of Work”,

The following are incorporated herein:

QGeneral Provisions

Technical Specifications

Addenda jssued puor to receipt of Bid
Plans

Instructions to Bidders

Proposal : -

Y RN

Some of such documents may not be physically attached hereto but are on file at City Hall, and
copies may be obtained upon request.

2. TIME

Construction substantial completion time witl be 90 calendar days and 10 calendar days after for
final completion from the date of written notice to proceed. Working days are defined in
speeification section 123.20, The Contractor’s obligations to the project however, are not complete
and retainage will not be released until all disturbed areas within Kerrvillé right-ofway have beenre-
vegetated to the satisfaction of the City Engineer.

3. LIQUIDATED DAMAGES

Liquidated damages are hereby established for work which is not substantially complete in the
amount of _Three Hundred Dollars ($300.00) per working day for each working day after the date
established in the Notice to Proceed. The City may offset any such liquidated damages against any
sums from time fo time due by the City to Contractor. -

‘The completion time agsumes that fifteen percent of the working days are "bad weather days," days
on which the work cannot proceed; therefore, the time for cotnpletion shall not be extended on
account of bad weather until the said number of assumed "bad weather days" has been exceeded.

The time for completion shall not be extended except by written memorandum executed 'by the
Contractor and the City Manager, Contractor shall make written application to the City not later than
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ten (10) days after the day, event, or cause claimed by Contractor to be a delay. Failure to make such
written claim within such time shall result in a waiver by Contractor of an extension based on those
particular days, cvents, or causes. If, for example, this con(ract assumes twenty (20) bad weather
days and Contractor desired a one-day extension for the twenty-first day of rain, Contractor shall
make a written claim not later than ten (10) days after the occurrence of such twenty-first day.

The said amount per day is not a penalty but an agreed amount ofactual damages which are difficult
to caleulate. Such damages include loss of staff time, answering complaints by citizens who have
been inconvenienced by the work, City Council time, loss of use, and other damages difficult to
reasonably anticipate or calculate.

4. PAYMENTS

The City shall pay the Contractor ninety-five percent (95%) of the portion of Coniract Sum properly
allocable to labor, materials, and equipment incorporated in the Work and ninety-five percent (95%)
of the portion of the Contract Sum properly allocable to materials and equipment suitably stored at
the site or at some other location agreed upon in writing, less the aggregate of previous payments
made by the City, and, upon substantial completion of the entire Work, a sum sufficient to increase
the total payments to ninety-five percent (95%) of the Contract Sum. All retainages from progress
payments shall be withheld without liability for interest. Upon acceptance, the City shall make
payment to Contractor such that one hundred percent (100%) of the Contract Sum has been paid.
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5. LIABILITY INDEMNITY

THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND, AND HOLD HARMLESS THE
CITY OF KERRVILLE, TEXAS, AND ALL OF THEIR RESPECTIVE OFFICERS, AGENTS
AND EMPLOYEES FROM ALL SUITS, ACTIONS, CLAIMS, DAMAGES, PERSONAL
INJURIES, LOSSES, PROPERTY DAMAGES, AND EXPENSES OF ANY CHARACTER
WHATSOEVER, INCLUDING ATTORNEY'S FEES BROUGHT FOR OR ON ACCOUNT OF
ANY INJURIES OF DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR
PROPERTY ON ACCOUNT OF ANY NEGLIGENT ACT OF THE CONTRACTOR, THE CITY
OF KERRVILLE, TEXAS, OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES,
AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS IN THE EXECUTION,
SUPERVISION, AND OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED
WITH THE PERFORMANCE OF THIS AGREEMENT, WHETHER OR NOT THE ACT OR
OMISSION OF THE CITY OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES, OR
AGENTS WAS THE SOLE PROXIMATE CAUSE OF THE INJURY OR DAMAGE OR A
PROXIMATE CAUSE JOINTLY AND CONCURRENTLY WITH THE NEGLIGENCE OF THE
CONTRACTOR OR ITS OFTICERS, EMPLOYEES, AGENTS, CONTRACTORS, OR
SUBCONTRACTORS, IN THE EXECUTION, SUPERVISION AND OPERATIONS GROWING
OUT OF OR IN ANY WAY CONNECTED WITH THE PERFORMANCE OF THIS
AGREEMENT.

6. LIABILITY INSURANCE

Prior to the commencement of any work and not later than fifteen (15) days following the execution
of this contract, the Contractor shall furnish the City copies of paid-up policies (to the City Risk
Manager/Cﬂy Hatll) pmvxdmg Liability and Workman's Compensation Coverage as follows
minimum limits):

TYPE OF INSURANCE LIMITS
a, Workman's Compensation covering all
employees Statutory
b. Employer's Liability $100,000.00
c. Comprehensive General Liability
Bodily Injury & Property Damage (per occurrence) $1.000,000.00
Aggregate $1.000,000.00

(Premises/Operations Products/Completed Operations/Independent
Contractors/Contractual Liability/Coverages may not be excluded). XCU must be
supplied if any exposure.

d. Business Automobile Liability covering owned vehicles, rented and non-owned
vehicles and employee non-ownership
Bodily Injury Property Damage (per occurrence) $1.000.000.00
Aggregate $1.000.000.00

The Commereial General Liability and the Automobile Liability policies shall name the City of
errville, Texas, as additional insured and all policies shall provide for a waiver of subrogation in
favor of the City of Kerrville. The policy and any renewal certificate shall provide that the City be
notified thirty (30) days prior to cancellation or modification of any coverage, Language to the effect
that the company will "Endeavor” or "Attempt” to so notify the City of Kerrville is niot sufficient.
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Renewal certificates must be received by the City at least ten (10) days prior to any cancellation date.

Policies will be in effect until final acceptance or cancellation of this contract, unless otherwise
specified.  The City may, at its sole option, terminate this agreement and file a claim on the
Contractor’s bid bond if the Contractor fails to deliver the 1equ1red policies and certificates within 15
days after execution of this contract,

It shall be the responsibility of the Contractor to insure that all Subcontractors comply with the same
insurance requirements as the said Contractor,

7. CASUALTY INSURANCE

In the event the work includes structures or buildings susceptible to damage by fire, windstorm, or
other casualty, then the Contractor before bcmg authorized to begin work shall furnish the City a
duplicate original of an insurance policy naming thie City of Kerrville as an additionally insured.

Such insurance shall insure both the City of Kerrville and Contractor, during the term of the work,

against loss by fire, windstorm, vandalism, theft, or other casualty, Such policy shall be in the total
amount of this contract, :

8. QUALITY OF WORK
All work shall be of good workmanship: Contractor shall comply with all applicable City of
= Kerrville Codes as well as all applicable professional and technical standards. Materials shall be
of first quality,

9. CHANGES AND EXTRAS

No change of this Contract, whether for additional work, additional compensation, or other, shall
be effective unless prior thereto a written change order has been authorized by the City Engincer.

10.  ADDENDA
Contractor ackﬁowledges the receipt of the following addenda:

1, Dated:  10-21-10 . . Acknowledged by: ,/// ///

2. Dated: Acknowledged by

11, AWARD OF CONTRACT

The lowest qualified bidder will be awarded the base bid plus any combination of additive
alternates pending availability of funds and City Council approval.

12, CONTRACT SUM

Proposal: Contractor agrees to provide all Iabor, materials, and all incidentals necessary to
complete "The Work" for the following Unit Prices:
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COMPLETED BY

N.G. Painkting, L.P. 10-26-10
General Contractor Name Dafe
WNick Gralﬁatikakis _ President
General Contractor Representative Title
Sub-Contractors;

NAME ADDRESS PHONE

1. No Subcontractors

2,
3
(Attach additional sheet if required)
INSURANCE AGENT
NAME ADDRESS PHONE POLICY

1. Siegeler Insurance Agency

WORK TO BE PERFORMED

2. 172 W, Austin 8t, Giddings, TX 78942

800-28B3-4086

BONDING AGENT

NAME ADDRESS PHONE POLICY

1. Buretec Insurance aAgency

2, 9737 Great Hills Trail, Ste. 320, Austin, TX 78759
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«Signed this__ 27th

dayof October '

, 2010

(Xttesj%u NG Painting, TP oonimctor
M N\%;\k&
Y v

Sceretary BY:
(if bid by a Corporation)

SEAL

ATTEST:

Gra
Title:

Business Address:

1225 Bandera Hwy. Ste,AZ

Kerrville, TX 78028

Phone: 830-257-5940

Fax: ©830-792-4968

ACCEPTED THIS

day of ,2010

By:

Tadd Parton, City Manager
City of Kerrville, Texas,

Brenda G. Craig, City Sécretary

APPROVED AS TO FORM:

Mike Hayes, City Attorney
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Project Name : College Cove Tank Repaint
Engineering Number : PW10-004

0]

c
General Contractors © Base Bid

2% .

£ T =

GJ |-
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23| 8

O w

86| T

<< | @ .
N.G. Painting v v $183,860.00
Caldwell Tanks v $192,300.00
Corrosion Eliminators Y v $214,990.00
Central Tank Coating, Inc. v $233,900.00
M.K. Painting, Inc. v $234,000.00
Horizon Brothers Painting v $238,200.00
Utility Service Company v $270,400.00
Tank Pro v $272,444.00
A & M Construction v $272,470.00
PASI v $291,835.00
L.C. United Painting Company v v $297,800.00
Classic Protective Coatings v $297,800.00




Agenda ltem:
(Staff)

3D. Authorize execution of a Homeland Security - grant in the
amount of $125,000 for the police department to purchase
communications equipment and power generators.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Grant Award HSGP FY2010 State Homeland Security Program Acceptance

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: November 3, 2010
SUBMITTED BY: Chief John Young CLEARANCES: Todd Parton, City
Manager

EXHIBITS: Grant Document

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /Q/
Expenditure Current Balance  Amount ” "Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Kerrville City Council approved the submission of a grant application to the Alamo Area
Council of Governments for HSGP FY2010 project funding totaling $125,000. The grant
application has been approved and will be utilized to purchase communications antennas,
repeaters and backup power generators to enhance the city's communications
interoperability.

RECOMMENDED ACTION

The City of Kerrville has been awarded the $125,000 HSGP FY 2010 grant. The Chief of
Police recommends council accept the grant and authorize the Mayor to sign and
execute the grant documents.



Texas Department of Public Safety

2010 Sub-Recipient Award

for
City of Kerrville
Date of Avard
October 20, 2010
1. Sub-Reciplent Name and Addross o L 2. Prepared by: Seals, Freddie l3, SAA Award Number: 10-SR 39040-01
4. Fecdleral Grant Informatlon
Homeland Securlty Grant Program
. {HSGP)
Federal Grant Title: State Homeland Security
Mayor David Wampler Program({SHSP)
City of Kereville deral Grant A d Numb 20£0-553-T0-00488
800 Junction Hwy Federal Grant Award Number; -55-T0-
Kereville, TX 78028 Date Federat Grant Awarded to TYDPS!  August 1, 2010
Department of Homeland Security
Fedaral Granting Agency: FEMA
Grant Programs Dlrectorate

5. Award Amount and Grant Breakdowns
Grant Period:
SHSP Award
Amount (Federal) From: To:
Aug L, 2010 Jul 31, 2012
CFDA: 97.073
[The SAA must receive all involces by the end of grant
perlod)

$125,000.00

6. Statutory Authority for Grant: This project is supported under Department of Homeland Security Appropriations Act, 2010 (Public
Law 111-83).

7. Method of Payment: Primary method Is reimbursement,

8. Debarment/Suspension Certification: The Sub-Reciplent certifies that the sub-recipient and its contractors/vendors are not
debarred, suspended, proposed for debarment, declared Ineligible or voluntarily excluded by any federal department or agency and do
not appear in the Excluded Parties List System at http://www.epls.gov,2.8.9029.0

9, Agency Approval

Approving TxDPS Officlal: Signature of THDPS Offictal

Janice E, Bruneo, Administrator &«ID& &ﬁ-

State Administrative Agency
Texas Department of Public Safety

10. Sub-Reclplent Acceptance

I have read and understand the attached Terins and Conditions,

Type name and title of Authorlzed Sub-Reciplent officlal: Slgnature of Sub-Recipient Glfictal:

11. Enter Employer Identification Number (EIN) / Federal Tax Identification Number: 12, Date Signed

13, DUE DATE!
Signed award and Direct Deposit Form (If applicable) must be returned to TXDPS on or before the above due date,




2010 TERMS AND CONDITIONS

Instrictions:

The Sub-reciplenf must:

1. Fiit in the contact information and sign the Sub-Recipiant Award

2. Certily they have read and undarstand the Terms and Conditions by inifialing the boltom of each page.

3. Fiilin the contact information localed on Page 4.

4. Carfify to Ihe statemenls provided In Exhibits A and B and C focated at the back of (his document by fillfag In contact Information
and signing both exhibils,

5.  Retum all documents {o the SAA in accordance with the date provided in the transmiltal letter andfor in fhe agreement.

Parties to Sub-recipi reemen

This Sub-reclpient Agreament {includes ihe Sub-recipient Award and the Terms and Conditions} is made and antered into by and betwaen
the Degarlmenl of Public Safety / Siate Administrative Agency, (DPSISAA) an agency of the State of Texas, herelnaiter referred to as
"DPSISAA," and the funds recipient, hereinafler referred to as the "Sub-recipient.” Furlhermore, DPS/SAA and the Sub-reciplent are
collactively herelnaiter referred to as the “Parfies.” The Sub-reciplent Agresment is only an offer untll the Sub-recipient refurns the signed
copy of the 2010 Sub-recipient Agreement In accordance wilh the date pravided in the transmittal lelter and/or In the agreement
Sub-reciplent Agreament Award.

Sub-reciplent must not assign or fransfer any Interest In this Sub-recipient Agreement without the express, prior wrillen consent of the SAA,

Overview d Perfor C ndar

All allocations and use of funds under this girant must be in accordance with the FY 20410 Guidelines and Application KIt {or the
Faderal Grant Title speclfied on the Sub-reciplent Agreement Award. All award Sub-recipients are required to have read, understood
and accepted the FY 2010 Guidance and Application Kit as binding.

Standard of Performance. The Sub-reciplent shail perform all aclivilles and projects enlered into the SAA web-based grants managemant
system approved b{) its Regtonal Planning Group / Urban Area Waorking Group andfor by the State Adminisirative Agency (SAA) as
applicable. The Sub-reclplent shall parform all aclivitles in accordance with all terms, provistons and requirements set forth in this
Sub-reciplent agresment, Terms and Condltlons and the following Exhibits located at lhe end of this document:

1.  Assurance — Non-Consiruction Programs, hereinafter referred {0 as "Exhlbit A”
2. Assurance — Construction Programs, herelnafter referred to as "Exhibit B®
3. Ceriification, hareinaflter referred (o as "Exhibit G”

Fallure to Perform, In the evenl ihe Sub-recipient falls to Implement the project(s) entered into the SAA web-based granls management
system, or comply with any of this Sub-reciplent agreement’s previsions, in addition to the remedies specified in this Sub-reciplent
agreemant, the Sub-reciplent is liable fo DPS/SAA for an amaunt not 1o exceed the award amount of this Sub-reciplent agreement and may
be barred from applying for or receiving additional DHS/FEMA grant program funds or any other federal program funds administered by
DPS/SAA until repayment to DPSISAA is made and any other compliance or audit finding is satisfactorily resolved.

Initial Date
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DPS/SAA Obligath

Measure of Liabillty. DPS/SAA shall not be liable to the Sub-reciplent for any coste Incurred by the Sub-reciplent that are not allowable cosls.

Sub-reclptent Agreement Funds Defined and Limit of Liability. The term "Sub-reciplsnt a%reement funds” as used In this Sub-reciplent
agraement means funds provided by DPS/SAA under the DHS/FEMA grant programs. The term "Sub-reciplent's funds” or match funds as
used In this Sub-raciplent agreement means funds providad by the Sub-reciplent.

MNotwithstanding any other provision of this Sub-recipient agresment, the tola! of alf payments and other obligations incurred by DPS/SAA
under this Sub-reciplent agreament shall not exceed the Total Award Amount listed on the cover page of the Sub-recipient agreement.

Sub-reciplent shall contribute the match funds listed on the Sub-recipient Award page.

Excess Payments. The Sub-reciplent shall refund 1o DPS/SAA any sum of Sub-reciplent agraement funds that has been pald (o the
Sub-reciplent b)'/DDPSISAA or that DPSISAA defermines has resulted in overpayment fo the Sub-reciplent or that DPS/SAA delermines has
nol baen spent by the Sub-recipient in accordance with this Sub-reclfﬂenl agresmenl. No refund payment(?gl may be made from local, state
or federal grant funds unless repa?rment wilh grant funds s specifically permitted by stalute or regulation. The Sub-recipient shall make
such refund to DPSISAA within 1hirly {30) days alter DPS/SAA raquests such refund.

Suspension

In the evaent the Sub-recipient faiis to comply with any of this Sub-reciplent Agreament's terms, DPSISAA may, upon wiltten notification to
the Sub-reclplent, suspend this Sub-recipient agraamant In whola or In part, withhold paymenis to the Sub-reciplent and prohibit the
Sub-raciplent from Incurring additional obligatlons of Sub-reciplent agresment funds.

Termj
DPS/SAA's Right to Terminate. DPS/ISAA shall have the right to terminate this Sub-recipient agreement, In whole or In part, at any fime

hefore the end of the Performance Parlod, whenevar DPS/SAA determines thal the Sub-recipient has fafled to comply with an%of Ihis
Sub-reciplent agreemant's terms, DPS/SAA shall notlfy the Sub-reciplent In wriling prior to the thirtieth (30th) day preceding the fermination
of such determination and include:

1. the reasaons for such termination;
2. the effective date of such termination; and

3. inthe case of partial termination, the portion of the Sub-recipient agreement fo be {erminated.

Appeal will bs made to the Deptity Director of Homeland Securlty, Depariment of Publlc Safaly.

Enforcement

in taking an enforcemant action, the awarding agency wili provide the sub-recipfeni an o?portunﬂy for such hearing, appeal, or other
administrative proceeding to which the sub-reciplent is entitled under any statute or regulation applicable to tha action Involved,

initial Data
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Conflict of Interest

No employes, officer or agent of the sub-racipient shall partlclpate in selection, or in the award or administration of & contract supported by
Federal funds if a confilel of inlerast, reat or apparent, would be Involved.

nitorin

Sub-recipiants wil be monitored periodlcan?/ by fedsral or siate agencies, both prodgrammaucally and financlally, to ensure that project goals,
objecllves, performance requirement, timelines, milestons completion, budget, and olher relatad program criteria are being mst.

DPS/SAA reserves the right to perform periadic office-based and/or on-sile monitoring of the Sub-reciplent's compliance with this
Sub-reciplent agresment’s terms and conditions and of the adequaci( and timeliness of the Sub-raciplent's performance pursuant to this
Sub-reciplent agresmenl. After each monitoring vislt, DPS/SAA shall provide the Sub-reciplent with a written report of the monitor's
findings. If the moniforing report notes deficlencies in the Sub-reciplent's performance under this Sub-racif:ianl agreemant’s ferms, the
monitoring report shall Include requirements for the 1lmely correction of such deficlencles by the Sub-reciplent. Failure by the Sub-recipient
1o take aclion specified in the monitoring report may be cause for this Sub-reciplent agreement’s suspension or terminatlon pursuant to the
Suspension and/or Terminalion Saction.

Audit

Audit of Fadaral and Stafe Funds. The Sub-recipient shall arrange for the performance of an annual firanclal and compliance audit of
Sub-recipient agreement funds received and performances rendered under this Sub-reciplent agreement as required by the Single Audit
Act (OMB Circutar A~ 133; 44 C.F.R, 13.26) and as oullined In Exhibit A. The Sub-recipient will also com;l)\l!, as applicable, wilh Taxas
Government Cods, Chapter 783, 1 TAC 5.141.6t.s8q. and the Uniform Grant Management Standards (UGMS), State Uniform Adminisiralive

Requiraments for Grants and Cooperative Agreements,

D X dit. DPS/SAA reservas the right to conduct & financial and compliance audit of Sub-rec{gient agreemant funds
recelved and performances rendered under this Sub-reciplent agresment. The Sub-recipient agrees to permit DPS/SAA or lis authorized
Fepﬂﬁs?nlatlv;,e tode;rdit the Sub-reclplent's records, The sub-reciplent shall provide any documants, malerials or informalion nacessary (o
acilltate such audil.

Sub-reclplent’s Liability for Disallowed Costs. The Sub-reclgient understands and agress that it shall be liable to DPSISAA for any cosls
disallowad pursuant 1o financial and compliance audil(s) of Sub-recipient agreement funds. The Sub-recl;)ianl further understands and

aﬂ:ees thal reimbursement to DPS/SAA of such disallowed costs shall be pald by the Sub-reciplent from funds that were not provided or
ofherwise made available to the Sub-recipient pursuant to this Sub-reciplent agresment or any ather federal contract,

ﬂﬂu&%&!ﬁ&tﬁ_ﬁﬂﬁﬂklaﬂmmﬂmu Tha Sub-raciplent shall take such action to factitate the performance of such audii(s) conducted
pursuant to this Section as DPS/SAA may require of the Sub-reclpiant. The Sub-racipient shall ensure that this clause concerning the
aull}horil'y lo[eixtu.:dlt fugds received Indirectly by subcontractors through the Sub-recipient and the requlrement to cooperate Is Included In any
subconiract it awards.

Other Requirements

A. During the performance period of this grant, Sub-recipients must mahntafn an Emergancy Management Plan at the Intermadiate
Level of planning preparedness or higher, as prescribed by the Texas Divislon of Emergency Management fTDEM? . This may he
accomplishad by a Jurisdiclion malntaining its own emergency management plan or participating in an Inter-jurisdictional emergency
management program {hat meets the reqlired standards. if TDEM ldentifles deficiencies in the Sub-reciplent's plan, Sub-reciplent wil
correct deficlencias within 60 days of recelving notice of such deficiencies from TDEM.

Initial Date
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B. Projects Identified in the SAA web-based granl management system must Identify and relate to the geoals and objectives indicated
by the applicable appraved project investments for the perlod of performance of the grant.

C. During the performance perled of this grant, Sub-recipient agrees that it will pariicipate In a legally-adopted county and/or regional
mulual ald agreement.

D. Durln? the performance period, the Sub-reciplent must be a registered user of the Texas Reglonal Response Network (TRRN) and
idanlify all major resources such as vehlcles and trallers, equipment costing $5,000 or more and speciallzed teams/response units
equipped andfor trained using grant funds (i.e. hazardous materlal, decontaminalion, search and rescue, efe.). This registration is fo
ensure Jurisdiclions or organizations are prepared to make grant funded resources avallable o other |urisdictions through mutual ald.

E. Sub-reclplents must submit Fiscal Year 2010 Indirect Cost Allocation Plan signed by Cognizant Agency - "Cognlzant agency”
means the Federal agency responsible for reviewlng, negotiating, and approving cost allocation plans or indlract cost proposals
developed under 2 CFR part 225 on behalf of all Federal agencles. OMB publishes a lisling of cognizant agencies. Plan should be
forwarded to the SAA along with the Planning and Administralion Grant Budget Form.

F. Council of Governments {COG) will follow guldelines listed in the SAA FY 10 COG Statement of Work.

G. Sub-raciplent acknowledges that FEMA Natlonal Preparedness Direclorate resarves a royally-free, non-exclusive, and Irrevocable
licensa to reproduce, publish, or otherwise use, and authorize olhers fo use, for Federal government gurposes: {1) the copyright In any
work developed under an award or sub-award; and {2) any rights of copyright to which a reciplent or Sub-reciplent purchases
ovinership with Federal support. The sub-recipient agrees to consult with DPS/SAA regarding the allocation of any patent rights that
arlse from, or are purchased with, this funding.

oSl he Gr

A.  The Sub-reciplent must have expended all grant funds and submitied expenditure relmbursement requests and any Involces by the
end of the performance pariod listed on the sub-reclplent agreement.

B. DPS/SAA will close a sub-award afier receiving Sub-reciplent's final performance report Indicating that all approved work has been
completed and all funds have been disbursed, completing a review to confirm the accuracy of the reroried informatlon, and reconcliling
actual costs to awards modiflcations and payments. If the close oul revlew and reconcillation indlcales that the Sub-reciplent is owed
additional funds, DPS/SAA will send the final payment automatically to lhe Sub-reciplent. If the Sub-reciplent did not use all the funds
receivad, DPS/SAA wili lssue a Grant Adjustment Notice (GAN) to recover the unused funds.

C. At the camplefion of the sub-reclplent’s parformance period, DPS/SAA will de-obligate all uncommitted / unexpended funds.

Restrictions, Disclaimers and Notices

A, In cases whers local funding Is established by a COG or UASI, governing board, the release of funds by DPSISAA is conlingent
upon funding allocation approval by the governing board,

B. Notwilhstanding any other agreament provisions, the parfles hereto understand and agree that DPFS/SAA’s obligations under this
agresment are contingent upon the recaipt of adequate funds to meet DPS/SAA's llabllittes hereunder, except as required by IECGP
and HSGP grants. DPS/SAA shall not be liabls to the Sub-reclplent for costs undar this Agreement which excesd the amount spectfiad
In the Notice of Sub-reciplent Award.

C. All notices or communlcation required or psrmilted 1o be given by either parly hereunder shall be deemed sufficiently giver If malled
by registered mail or cerlifled mall, return racelpt requestad, or sent by overnight courler, such as Federal Express, to the olher party al
its respeciive address ssl forth below or to the Polint of Contact listed for the sub-reglipient in the SAA Grants Management System
shall be deemed recelved the following business day.
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DPS/SAA Contact Information Sub-Recipient Contact Information

{Please Flll.In Contact information halow)

Dapuly Director, Homeland Securily Name:
Texas Deparlment of Public Safely Titte:
Slate Administrative Agency Agency:
P.O. Box 4087 Address:

Austin, TX 78773-0220

inistrative Requir j nd Auclit Reguirements

Excep! as specifically modified by law or this Sub-recipient agreement's provisions, the Sub-recipiont shall adminlster the award through
compliance wilh the most recent version of all applicable Laws and Regulations. A non-excluslve lst is provided balow

A.  Administrative Requirements

é. 44 C.F.F. Part 13, Uniform Administrative Requirements for Grants and Cooperative Agreemenis to State and Local
ovarnmants;

2. 2 C.E.R. Part 215, Uniform Administrative Requirements for Granis and Agresments wilh Instilutions of Higher Education,
Hospitals and Olher Non-Profit Organizations {OMB Clreutar A-110),

B. Cosl Principles

1. 2 G.F.R. Part 225, Coslt Principles for State, Local and Indian Tribal Governments (OMB Clrcular A-87)
2. 2 G.F.R. Part 220, Cost Princlples for Education Institulions (OMB Circular A-21)

3. 2C.F.R. Part 230, Cost Principles for Non-Profil Organizations (OMB Clreular A-122)

4. Federal Acguisltion Regulations (FAR) Subpart 31.2, Contracts with Commerclal Organizations

C. Audil Requirements — OMB Clrcular A-133, Audils of Stales, L.ocal Governments and Non-Profit Organizations.

D. Sub-reciplent understands and agrees that it cannot use any faderal funds, either directly or Indirectly, In support of the enactment,
{:eé)ﬁ%!’ modification or adoption of any law, regulation or policy, at any levs! of government, without the express prior written approval of

E. The sub-reclipiant agrees ihat all allocations and use of funds under this grant will be in accordance with the applicable FY2010
Granl Program Guldance and Application Kit.

F. The reciplent must provide information to FEMA to asslst with the legally-required environmental planning and historic preservation
(EHP) review and to ensure compliance with applicable ERP laws and Executive Orders (EQ). These EHP requirements include but
are not limited o Naticnal Environmental Policy Act, Nallonal Historlc Praservation Act, Endangsred Spaclas Acl, EO 11988 —
Floodplain Management, EQ 11890 ~ Prolection of Wellands, and EO 12898 - Environmental Justice. The reciplent must comply with
all Federal, State, and local EHP requirements and obfain appllcable permils and clearances.

Recipient shall not undertake any aclivity from the project that would resuit in grosind dislurbance, facility modification, or refales to the
use of sanar equipment without {he prlor approval of FEMA. These include but are not limiled to communications towars, physical
security enhancements Involving ground disturbance, new consirugtion, and modifications to buildin?s thal are 50 years old or older.
Raciplant must comply with all mitigation or trealmant measures required for the profect as the result of FEMA's EHP review. Any
changes to an approved project description will require re-evaluation for compliance with EHP requiremants before {he project can
proceed. if ground disturbing aclivilies oceur during project Implementation, the reciptent must ensure monitoring of ground dislurbance
and If any potential archeological resources are discovered, the reciptent will Immediately cease construction In that area and notif
FEMA and the appropriate State Historical Preservation Office. Initlation of these activitles prior o completion of FEMA’s EHP review
will result in'a non-compliance finding and may not be eligible for grant funding.

G. Sub-recipient shall also comply wilh all other federal, state, and local laws and regulations appficable to this Sub-reciplent
agreemant's acllivities and parformances renderad by the Sub-reciplent including but not limited to the laws and the regulatlons
promulgated In State Administrative Agency Informafion Bulletins, and Texas Uniform Grants Management Standards (UGMS).

H. The sub-recipienl%s) rust, in addition to he assurances, comply and require each of Its subcontractors employed In the completion
of the project fo comp {wilh ail applicable stalutes, regutalions, execulive orders, OMB circulars, terms and conditions of the award,
and the approved application.
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R jon and Accessibility of Recar

Relenlion of Records. The Sub-racipient shall maintain fiscal records and supporting documentation for all expenditures of Sub-reciptent
agreamant funds pursuant to the appilcable OMB Circular and this Sub-recipient agresmenl, The Sub-recipient shall retain these records
and any supporting documentation for the greater of three (3) years from the completion of this project’s publlc objective, Including program
requirements and financial obfigations, or the period of time required by other applicabls laws and regulalions. Sub-recipient shall comply
with 44 CFR Saction 13.42 and UGMS §-__ 42

Accass 1o Rgoords. The Sub-recipient shall Plve the United States Depariment of Homeland Security (DHS), the Complrolier General of the
United Stales, the Texas State Auditor, DPS/SAA, or anr of thelr duly authorized representatives, access to and the right to examine afl
hooks, accounts, records, reports, files, other papers, things or propert bafonglng to or in Use by the Sub-reciplent pertalning to this
Suby-reciplant agreement including records concerning the past use of DHS/FEMA funds. Such rights o access shall confinue as long as
ihe racords are refainad by the Sub-reciplent. The Sub-reclﬂlent agrees to maintaln stich records In an accessible location and to provide
cllizens reasonable access to such records consistent with the Texas Public Information Adt, , and Texas Government Code Chapter 552.

Inclusion In Subcontracts. The Sub-racipient shall include the substancs of this Secliar In alt subconlracls.

Legal Authority

SQBDMQDLAHIHQIM- The Sub-reciplent assures and guarantess fhaf the Sub-raciplent pogsesses the legal authority {o enter into this
Sub-recipient agreement, recelve Sub-reciplent agreement funds and to perform the services the Sub-recipient has obligated itseif to
pairform pursuant to this Sub-reciplent agresment.

Authorized Representalive. The person or ﬁarsons slgning and exacuting this Sub-reci[)Iem agreemant on the Sub-recipient's behalf do
warrant and ?ua;anlea that he, she or they hava been duly aulhorlzed by the Sub-reciptent lo execute this Sub-reclplent agreemant on the
Sub-reciplent's behalf and to validly and tegally bind the Sub-recipient to all contractual terms, performances and provisions.

g}gmllicts in tRegulremenls. If conflict exists between federal, state, or local requirements, the sub-recipient shall comply wilh the sirictest
requirement. .

N f Litigation and Claim

The Sub-reciplant shall give DPS/SAA Immedlate notice in wriling of any acllon, Including any proceeding before an adminisirative agency,
fited agatnst the Sub-recipfent arlsing oul of the performance under this Sub-reciplant agreement

Excopt as otherwise diracted by DPS/SAA, (he Sub-reciplent shall furnish immediately o DPS/SAA coples of all documentation or pleadings
received by the Sub-reciplent with respact to such action or claim.

Non-Waiver of Defaults

ANY FAILURE OF DPSISAA, AT ANY TIME, TO ENFORCE OR REQUIRE THE STRICT KEEPING AND PERFORMANCE OF ANY
PROVISION OF THIS AGREEMENT WILL NOT CONSTITUTE A WAIVER OF SUGH PROVISION, AND WILL NOT AFFECT OR IMPAIR
SAME OR THE RIGHT OF DPS/SAA AT ANY TIME TO AVAIL ITSELF OF SAME. A WAIVER DOES NOT BECOME EFFEGTIVE UNLESS
DPS/SAA EXPRESSLY AGREES TO SUCH WAIVER IN WRITING, ANY PAYMENT BY DPS/SAA SHALL NOT CONSTITUTE A WAIVER
OR OTHERWISE IMPAIR OR PREJUDICE ANY RIGHT, POWER, PRIVILEGE, OR REMEDY AVAILABLE TO DPS/SAA TO ENFORCE
ITS RIGHTS, AS SUCH RIGHTS, POWERS, PRIVILEGES, AND REMEDIES ARE SPECIFICALLY PRESERVED,
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Indemnity.

AS PERMITTED BY LAW, SUB-RECIPIENT SHALL INDEMNIFY, DEFEND AND HOLD DPS/SAA AND THE STATE OF TEXAS
(INCLUDING ITS DIRECTORS, COMMISSIONERS, EMPLOYEES, AGENTS AND THEIR SUCCESSORS) (‘INDEMNITEES") HARMLESS
FROM AND AGAINST ANY OF THE FOLLOWING THAT ARISE OUT QF OR RESULT FROM SUB-RECIPIENT'S NEGLIGENCE (ANY
AND ALL), FAULT, ACT, FAILURE TO ACT, OMISSION, BREACH OF THIS AGREEMENT OR VIOLATION OF ANY STATE OR

FEDERAL LAW AND/OR REGULATION, AS WELL AS ANY VIOLATION OF ANY MATTER MADE THE BASIS OF A TREATY AND/OR
CONVENTION AND/OR AGREEMENT BETWEEN THE UNITED STATES AND ANOTHER NATION: CLAIMS; LAWSUITS; DAMAGES;
LIABILITIES; PENALTIES; TAXES; FINES; INTEREST; EXPENSES (INCLUDING, WITHOUT LIMITATION, ATTORNEYS' FEES, COURT
COSTS, INVESTIGATION COSTS AND ALL DIRECT OR INDIRECT COSTS OR EXPENSES INCURRED IN DEFENDING AGAINST ANY
CLAIM, LAWSUIT, OR OTHER PROCEEDING, INCLUDING THOSE EXPENSES INCURRED IN ANY NEGOTIATION, SETTLEMENT, OR
ALTERNATIVE DISPUTE RESOLUTION); ANY AND ALL DAMAGES, HOWEVER CHARACTERIZED, SUCH AS DIRECT, GENERAL,
INGIDENTAL, INDIRECT, CONSEQUENTIAL, PUNITIVE, OR SPECIAL DAMAGES OF ANY KIND (INCLUDING LOST REVENUES OR
PROFITS, LOSS OF BUSINESS, LOSS OF USE, OR LOSS OF DATA) ARISING QUT OF OR IN CONNECTION WITH OR RELATED TO
THIS AGREEMENT OR THE RIGHTS PROVIDED THEREIN,

IN ANY AND ALL CLAIMS AGAINST ANY OF THE INDEMNITEES BY ANY EMPLOYEE OF THE SUB-RECIPIENT OR ANY EMPLOYEE
OF 178 SUBCONTRACTOR(S), THE INDEMNIFICATION OBLIGATION UNDER THIS AGREEMENT WILL NOT BE LIMITED IN ANY WAY
BY THE AMOUNT OR TYPE OF DAMAGES, COMPENSATION, OR BENEFITS PAYABLE 8Y OR FOR THE SUB-REGIPIENT OR ANY
g&}l)’[% \S(gg%%ﬁ;ﬁﬁ%ng'}(g) UNDER WORKER'S DISABILITY COMPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTHER

SUB-RECIPIENT SHALL COORDINATE ITS DEFENSE AND ANY SETTLEMENT WITH THE ATTORNEY GENERAL FOR THE STATE
OF TEXAS AS REQUESTED BY THE DPS/SAA. IN ANY SETTLEMENT, SUB-RECIPIENT MUST NOT MAKE ANY ADMISSION OF
LIABILITY ON THE PART OF ANY OF THE INDEMNITEES.

THIS SECTION SHALL NOT BE CONSTRUED TO ELIMINATE OR REDUCE ANY OTHER INDEMNIFICATION, CONTRIBUTION OR
RIGHT WHICH ANY OF THE INDEMNITEES HAVE BY LAW OR EQUITY.

THIS SECTION S8HALL SURVIVE THE TERMINATION OR EXPIRATION OF THIS AGREEMENT,

Changes and Amendments

Wiriiten Amendmant. Excep! as spacifically providad othenwise in this Sub-recipient agreemenlt, any allerations, additions or deletions fo
this Sub-reciplent agresment's terms shall be made through Grant Adjustment Notices generated by the SAA web-based grants
managament system and execuled hy the Parties,

%sﬁbgﬂty_t_q_ﬁ:ngug. During the perlod of this Sub-reciplent agreement’s performancs DPS/SAA andfor FEMA may Issue polley directives
that serve to establish, interpret or clarily this Sub-recipiant agresment’s performance requirements. Such pollcy directives shall be
promulgated by DPS/SAA or FEMA In the form of Information Bultelins and shall have the effect of qualifying lhis Sub-recipient agresment’s
terms and shall be binding upon the Sub-recipient as if writlen In the Sub-reciplent agreement.

¢l of Ch in Fedaral . Any alterations, additions, or daletions to this Sub-raciplant agreement's terms that are
required by the changes In federal and state laws or regulations are aulomalically Incorporated into this Sub-recipient agresmant wilhout
writfan amendment 1o this Sub-reciplent agreement and shall become effective on ihe date deslgnated by such faw or regulation. . In the
avenl FEMA or DPS/SAA determines that changes are necessary to the award document after an award has been made, including
changes lo perlod of performance or terms and conditlons, recipients will be notified of the changes In wriling. Once nollfication has been
made, any subsequent request for funds will indlcate sub-recipien! acceptance of the changes to the award.
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Headin

Headings and caplions of this Sub-recipient agreement’s secllons and paragraphs are only for convenlance and reference. These headings
and captlons shall not affect or modify this Sub-recipient agreement’s terms or be used to Interpret or assist In the construcilon of this
Sub-reciplsnt agreement.

Venue

For purposes of litigation pursuant to this Sub-reciplent agreement, venue shall lis in Travis Counly, Texas, and be governed by Texas Law.
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Special Conditions
2010 Operation Stonegarden (OPSG) Specific:

1} The reciplent is prohibited from obligating or expanding Operatlon Stonegarden (OPSG) funds provided through this award untfl
each unigue, spacliic or modifled county level or squivalent Operational Order/Frag Operations Order with embedded eslimated
operational budget has bean revlewad and approved through an officlal email nolice issued by FEMA removing ths special
programmaltic condlifon, The Operatlons Order approval process/siruciure Is as follows: Operations Orders are submitled o {1} {he
appropriate Customs and Border Protection {CBP) Border Patrol {BP) Sector Headguarters (HQ); upon approval by the Sector HQ),
forwarded through the Border Patrol Enforcement Transfer System (BPETS) system to (2) the OPSG Coordinator, CBP/BP
Washington, DC and upon approval forwarded to (3) Federal Emergency Management 1gency {(FEMA), Grant Programs Directorate
(GPD). Grant Development and Administration Division (GD&A). Notificatlon of release of programmatic hold will be sent by FEMA via
emalil to the State Administralive Agency (SAA) wilh a copy to OPSG Coordinator at CBP/BP HQ, Washington BC.

Genoral:

)
a) Provisions applicable to a sub-reciplent that Is a private entily.

) You as a sub-reclplent, your employess, may not:
(1} Engage In severe forms of frafficking In persons during the perlod of time that the award is in effact;
(2) Procure a commerclal sex act during the perlod of ime that the award Is in effect: or
(3) Use forced labor in the performance of the award or sub-award under this award.

i) We may unilaterally terminate this award, without penally, If the sub-reciplent that Is a private entity:
(1} 1s determingd to have violaled a prohibitton in paragraph 1a of this award term; or

(2) Has an employse who is defermined by tha agency official authorized to terminate the award to have viclaled a
prohibition of this award term through conduct thal is either:

(®) Assoclated with performance under this awaird; or

sb) Imptited to you or the sub-reciplent using the standards and due process for Impuling the conduct of an Indlvidual
0 an organization that are provided in 2 CFR Part 180, "OMB Guldelines to Agencles on Government Debarment and
Suspension (Non-procurament),” as Implemented at 2 CFR Part 3000,

b) Provistons applicable to a sub-recipleni that s other than a private entity. We may unilaterally terminate this award, wilhout
penalty, if the sub-reciplent that Is a private entily:

i} Is determined to have violated a prohlbition In paragraph 1a of thls award term; or

i} Has an employee who Is determined b{ the agency official authorized to terminate the award to have violaled an
applicable prohibltion in paragraph a1 of this award term through conduct that Is aither:

(1) Associated with performance under this award; or

(2) Imputed to you or tha sub-recipient using the standards and due procass for imputing the conduct of an Individuat te an
organization that are provided I 2 CFR Part 180, "OMB Guidelines 1o Agencles on Government Debarmeni and
Suspansion {Non-procurement),” as implemented at 2 CFR Part 3000,

¢) Provisions applicable to any racipiant:

i) You mus! inform us Immediately of any Information you received from any source alleging a vlolation of a prohfhition In
paragraph a1 of this award term.

iy Our right to terminate unilaterally that is described in 1b or 2 of this section:

(1)dtmpfemenis saclion 106(g) of the Trafficking Victims Protection Act of 2000 (TVPA), as amended {22 U.S.C. 7104 {11},
an

(2) Is In addition to all other remedtes for noncompliance that are avallable to us under this award.
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iy You must Include the requirements of 1a of this award term In any sub-award you make to a private entily.
d)} Definltions. For purposes of this award term:
1) "Employse” msans eilher:

{1) l:in Individual employed by a sub-reciplent who Is engaged in the parformance of the project or pragram under this
award: or

(2} Another person engaged in the performance of the project or program under this award and not compensated by you
including, but not limited to, a volunteer or Individual whose services are contribuled by a third party as an In-kind
contribulon toward cost sharing or matching requirements.

i) “Forced labor" means labor ablained by any of the followlng methods: the recrultment, harboring, transportation, provision,
or obtaining of a person for fabor or servicas, lhrau?h the use of force, fraud, or coerclon for the purpose of subjection to
involuntary servitude, peonage, debt bondage, or slavery.

i) “Private enllty” means:

ggRA‘II'%eggly other than a Stale, local government, Indian Tribe, or foreign public entitles, as those terms ars defined in 2

{2) includes;

(aA A non-profit organizalion, including any nonproflt institution of higher education, hospilal, or tribal organizatlon
other than one Included In the definition of Indlan Tribe af 2CFR 175.25(b).

{b) A for-profit organization

V) “Severe forms of trafficking In persons,” “commaercial sex act,” and "cosrclon” have the meaning glven at section 103 of the
TVPA, as amended {22 U.8.C. 7102). ’

2)

a} Classified national securily information as defined in Executlve Grder (EQ) 12958, as amended, means Informallon that has
been determined pursuant to £O 12958 or any pradecessor order to require protectlon against unaulherized disclosure and s
marked to indlcate s classified status when In documentary form,

b} No funding undsr this award shalf be used to support a contract, sub-award, or other agreement for goods or services that will
iing:lude ?ccess to classified national security information If the award reclplent has not been approved for that access to such
nformation

c) Where anaward recipient has been approved for and has access to classified national security informalion, no funding under
thls award shall be used to support a contract, sub-award, or othar agreement for goods or sarvices that will include access to
classifted national securily Information by the contractor, sub-awardee, or other enlily withoul Erior wrilten approval from the DHS
Qffice of Security, Industrial Security Program Branch({ISBP), or an appropriale offical within the Federal depariment or agency with
whom the classified effort will be performed.

d) Such contracis, sub-awards, or other agreements shall he processed and administered in accordance with the DHS ™ Standard
Operalion Procedures, Classifiad Contracting by States and Local Enlifles,” datad July 7, 20089: EQ's 12829, 12959, 12968, as
amended; the Natlonal Industrlal Sscurity Program Opsrating Manual (NISPOMY; and /or other applicable implamenting directives
or Instruction. All security requirement documents are located at: hitp;/fiwww.dhsfgovixopnbiz/arantsiindex.shim.,

a) Immediately upon determination by the award recipient that funding under this award will be usad fo support such a contract,
sub-award, or other agreement, and prior to execution of any action to facilitate the acquisition of such a contract sub-award, or
other agreement, the award reciplent shall contact ISPB, or the appropriate Fedaral department or agency, for approval and
processing instructions. '

Please fill in the appropriate information and sign.

Typa Name of Authorized Cfflclal

Title

Sub-reciplent Organization

Slgnature of Authorized Official Date
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EXHIBIT A

ASSURANGES - NON-CONSTRUCTION PROGRAMS

As the duly authorized representative of the sub-recipient, i certify that the sub-reciplent;

1. Has the legal autherily to aple for Federal assistance and the instltutlonal, managetrtal and financlal capabllity (Including funds
isuﬁig:lem to pay t‘ha non-Federal share of project cost) to ensure proper planning, managemsnt and completion of the project describad
n this agreement.

2. WIll give the Department of Homeland Securlty, the Depariment of Public Safely, the Comptrolier Gensral of the Unlled Slates and,
if appropriate, the State, through any authorized representative, access to and the right to examine all records, books, papers, or
documaents ralated to the award; and will establish a proper accounting system In accordance with generally accepted accounting
standards or agency directives.

3. WIll establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appsarance
of parsonal or organizational conflict of Interest, or parsonal gain.

4, Will inlilate and complete tha work within the applicable time frame after recelpt of approval of the awarding agency.

5. Will comply with the Intergovernmental Personnsl Act of 1970 {42 U.5.C. §§4728-4763) relaling 1o prescribad slandards for merit
systems for programs funded under ane of the 19 statutes or regulalions specified In Appendix A of OPM's Standards for a Merit
Syslem of Personnel Administration (5 C.F.R. 900, Subpart F).

6. Wil comply with all Federal statutes relatling to nondiscrimination. These Include hut are not limitad to: (a? Titte Vi of the Civil Rights
Act of 1964 (P.L.. 88-352) which prohibils discrimination on the basis of race, color or national orilqln; (b? Tille I1X of the Education
Amendments of 1872, as amsnded (20 U.S8,C, §§1681- 1683, and 1685-1686), which prohibiis discrimination on the basls of sex; (¢}
Saction 504 of the Rehabilillallon Act of 1973, as amended (29 U.5.C, ?794). which prohiblits discrimination on the basis of handicaps;
(If]l} the Age Discrimination Act of 1975, as amended (42 U.5.C, §§6101-6107), which prohibits discrimination on the basls of age; (e)
the Drug Abuse Office and Treatment Act of 1972 {P.L. 92-255), as amended, relating to nondiscrimination on the basls of drug gbuse;
{f) the Comprehensive Alcohal Abuse and Alcoholism Prevention, Trealment and Rehabliltation Act of 1970 (P.L. 91-6186), as amended,
relating to nondiscrimination on the basis of alcohol abusa or alcoholism; {g) §§523 and 527 of the Public Health Sarvice Act of 1912
(42 U.S.C. §8290 dd-3 and 290 ee- 3), as amended, refaling to confldentlallty of alcohot and drug abuse patient records; (h) Title VIif of
the Civil Rights Act of 1968 (42 U.S.C. §§3601 ot seq.), as amended, relating to nondiscrimtnation in the sale, rental or financlng of
housing; (i} any other nondiscrimination provisions in the speciilc statute(s) under which agreement for Fedaral assistance is belng
made; and, {j) lhe raquiremants of any other nondiscrimination statute(s} which may apply to the application.

7. Wil comply, or has already complied, with the requirements of Titles Il and Il of the Unlform Relocation Assistance and Real
Property Acquisition Policles Act of 1970 {P.L. 91-646) which provide for fair and equilable freatment of persons displaced or whose
properiy Is acquired as a result of Federal or federally-assisted programs. These requiremsntis apply lo all Intsrests In reat properly
acquired for profect purposes regardless of Federal participation In purchases.

8. 'Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. §§1501-1508 and 7324-7328) which [imit the political
aclivilles of employess whosse principa! employment activitles are funded in whole or In part with Federal funds.

9. Wili comgil;j, as applicable, with the provisions of the Davis-Bacon Act (40 U,S.C. §§276a o 276a-7), he Copeland Act {40 U.S.C.
276¢c and 18 U.8.C. §874), and the Confract Work Hours and Safety Standards Act (40 U.8.C. §§327-333), regarding labor standards
or faderally-asslisted construction sub-agreemsnts,

10. Will comply, If appitcable, with lood insurance purchase requiremsnts of Section 102{a) of the Flood Disaster Protection Act of
1973 (P.L. 93-2342 which requires reciplents In a spacial flood hazard area to participate in the program and to purchase flood
Insurance if the total cost of insurable construction and acquisition is $10,000 or more.

11, Will comply with environmantal standards which may be presciibed pursuant to the following: () Institution of environmental quality
confro! measuras under the National Environmantat Policy Act of 1969 (P.L. 91-190) and Execufive Order (EOQ) 11514; (b) nofification
of violating facilittes pursuant to EC 11738; (g} protsction of wellands pursuant 1o EO 11990; (d} evaluation of flood hazards In
floodplalns In accordance with EO 11988; () assurance of pro%ect conslstency with the approved Stale management pragram
developsad undar the Coastal Zone Management Act of 1972 (16 U.5,C, §§1451 et seq.); (f) conformily of Federal actions to State
{Clean Alr} Implementation Plans under Section 176(c) of the Clean Alr Act of 1955, as amended (42 U.S.C, % 7401 of seq.); (3)
protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 83-523); and, (h}
protection of andangered species under the Endangered Species Act of 1973, as amended (P.L. 93- 205).

12, Wiil comply with the Wild and Scenlic Rivers Act of 1868 (16 U.S.C, §§1271 st seq.) related to proteciing componanls or potentlal
companents of the natlonat wild and scenlc rivers system.
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13. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as
amended (16 U.8.C. §470), EO 11593 (ldentification ‘and protection of historie properties), and the Archaeolagleal and Historle
Proservation Act of 1974 (16 U.8.C. §§469a-1 et seq.).

14, Will comply with P.L. 93-348 regarding the protection of human subjects involved In research, development, and relaled activities
supported by this award of assistance.

16. Will comply with the Laboratory Anlmal Welfare Act of 1266 {P.L. 89-544, as amended, 7 U.5.C. §§2131 et seq.el ertaining to the
car?. lhandllng, and trealment of warm blooded animals held for research, teaching, or other activities supported by this award of
asslstance.

16, Will comply with the Lead-Based Palnt Polsoning Prevention Act (42 U.8.C. §§4801 et seq.) which prohiblis the uss of lead-hasead
paint in construction or rehabilitation of residence structures.

17. Will cause fo be periormed the required financial and compliance audits in accordance with the Single Audi Act Amendments of
1996 and OMB Circular No. A-133, "Audits of States, Local Governments, and Non-Profil Organizations.”

18. Will comply with all applicable requirements of afl other Federal laws, executive orders, regulations, and policies governing this
program.

Please fill in the appropriate information and sign.

Type Name of Authorized Official

Title

Sub-reciplent Organization

Stgnalure of Authorized Official Date

Initial Date
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EXHIBIT B

ASSURANCES - CONSTRUCTION PROGRAMS

As the duly authorized representative of tha sub-reciplent, 1 cerlify that the sub-recipient;

1, Has the legal aulhorlr!y fo appiﬁ for Federal asslstance, and the Instltutlonal, managerial and financlal capability {including funds
;sl%{ﬂclent to pay the non-Federal share of project costs} to ensure proper planning, management and completion of project described in
s agreement.

2. Wit give the Deparlment of Homatand Securily, the Department of Public Safety, the Comptrolier General of the United States and,
if appropriate, the Slate, the right to examine all records, books, LFapers, or documents refated to the asslstance; and will establish a
proper accounting system In accordance with generally accepted accounting standards or agency directlves.

3. Wil not dispose of, medify the use of, or change the lerms of the real properiy tifle or olher inferest in the site and facililiss wilhoul

ermission and instructions from the awarding agency. Will record the Federal awarding agency directives and will Include a covenant
nf 11519 tli!e}of{real properly acquired In whole or In part with Federal assisiance funds to assure nondlsctiminalion during the useful iife
of the project.

4,  Will comply with the raquirements of the assislance awarding agency with regard {o the drafiing, revlew and approval of
construction plans and spacifications.

6. Will provide and maintaln competent and adequate enginesaring supsrvision at the construction sile to ensure that the complete
work conforms with the approved plans and specifications and will furnish progressive repors and such other Information as may be
raguired by the assislance awarding agency or State.

6. Willinitlate and complele the work within the applicable time frama after recelpt of approval of the awardlng agency.

7.  Will establish safeguards lo prohibit employees from using their positions for a purpose that constitutes or presents the appearance
of personal or organizalional conflict of inferest, or personal galn.

8. Wil comply with the Infergovernmental Personnel Act of 1970 (42 U.S.C. §§4728-4763) relaling to prescribed slandards of merlt
systems for programs funded under one of the 19 statutes or regulations speciied in Appendix A of OPM's Slandards for a Merit
System of Personnel Administration {8 C.F.R, 900, Subpart F).

9. WIll comply with the Lead-Based Paint Polsoning Prevention Act (42 1.5.C. §§4801 ef seq.) which prohibits the use of lead-based
paln in construction or rehabililalion of residence struclures.

10. Will comply with all Federal statutes relaling to nondiscrimination. These Include hul are not iimited to: (a? Title VI of the Civil Righls
Actof 1984 (P.L. 88-352) which prohibits diserimination on the basis of race, color or natlona! origin; (b) Tifle IX of the Educalion
Amendments of 1972, as amemﬁ:d (20 U.S.C. §§1681 1683, and 1685-1686), which prohibits discriminalion on the basls of sex; {(¢)
Section 504 of the Rehabliltatlon Act of 1973, as amended (29) U.S.C, §794), which prohibits discrimination on the basis of handlcaps;
{d) the Age Discriminaflon Act of 1975, as amended (42 U.S.C. §§6101-610’G), which prohibits discrimination on the basts of age; (e

the Drug Abuse Office and Treatment Act of 1972 (P L. 92-255), as amends re!alinﬂ to nondiscrimination on the basis of drug abuse;
{f} the Comprehengivs Algohol Abuse and Alcohollsm Prevention, Treatiment and rehabilltation Act of 1970 (P.L. 21-616), as amended,
relating to nondiscrimination on the basls of alcohol abuse or alcoholism; {g) §§523 and 5§27 of the Public Health Service Act of 1912
{42 U.8.C. §5§290 dd-3 and 290 ee 3), as amended, relating to confidentiality of alcohol and drug abuse palient records; éh) Title VIl of
the Civit Rights Act of 1968 (42 U.8.C. §§3601 ot seq.?; as amended, relallng fo nondiscriminatlon In the sale, rental or financing of
housing; (&) any olher nondiscrimination provisions In the specific sla(ue(s} under which agreament for Federal assistance Is being
made; and {j) the requiremeanls of any other nondiscriminalton stalue(s) which may apply to the agresment.

Properly Acquisition Pollcles Act of 1970 {P.1.. 91-646) which provide for fair and squitable trealment of persons displaced or whose
propery is acquired as a result of Federal and federally-assisted programs. These requirements apply to all interssts fix reat property
acqulred for project purposes regardless of Fedsral participation in purchases.

11. Wil comply, or has already complied, with the rec}ulremenls of Titles H and Il of the Unlform Relocation Asslstance and Real

12. Wil comgly wilh the provisions of the Hatch Act (6 U.S.C. §§1501-1508 and 7324-7328? which limit the political activities of
employees whose principal employment activilies are funded In whole or In part with Federal funds.

13. Will comply, as applicable, with the provisions of the Davis-Bacon Act {40 U.S.C, §§276a to 276a-7), the Copeland Act{d40 U.S.C.
276¢ and 18 1.8,C, §874), and the Contract Work Hours and Salely Standards Act {40 U,S.C, §§327- 333) ragarding labor standards
or federally-assisted construction sub-agreements.

14, Will comﬁiy with flood Insurance purchase requirements of Seclien 102(a) of the Flood Disasler Protection Act of 1973 (P.L.
93-234) which requires reciplents in a special flood hazard area to particlpate In the program and to purchase flood Insurance if the
total cost of Insurable constrection and acquisition ks $10,000 or more.

Inftial Dale
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16, Will comply with environmenlal slandards which may be prescribed pursuant to the following: (a) institution of environmental quallly
controf measures under the National Environmental Pollcy Act of 1969 (P.L. 91- 190} and Exacutive Order {EQ) 11514; (b} nofification
of violating facilitles pursuant o EO 11738; (c) proteclion of wellands pursuant to EQ 11990; {d) evaluatlon of flood hazards in
floadplains in accordance with EO 11908; (e) assurance of pro{ect consistency wilh the approved State management program
developed undar ihe Coastal Zone Management Act of 1972 {16 U.S.C. §§1451 et seq.); {f) conformily of Federal actlons to State
{Clean Alr) Implementation Plans under Sectlon 176(c) of the Clean Air Act of 1955, as amended (42 U.8.C. §§7401 et seq.); (g)
prafsction of underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and, {h)
protection of endangered speclss under the Endangered Spacles Act of 1973, as amended (P.L. 93-205).

16. WIll comply with the Wild and Scenlc Rivers Act of 1968 (16 U,S.C. §§1271 et seq.) related lo proteoting components or potential
components of the national wild and scenle rivers system.

17. Wil assist the awarding agency In assuring complance with Section 108 of the National Historic Preservation Act of 1986, as
amended (16 U.8.C. 3470), EOQ 11593 {identification and protection of historlc propertles}), and the Archaecloglcat and Hisloric
Praservalion Act of 1974 (16 U.S.C. §§469a-1 et saq).

18. Wil cause t6 be performed the required financlal and complfance audits In accordance with the Single Audit Act Amendments of
1986 and OMB Circular No. A-133, "Audits of States, Lacal Govarnments, and Non-Profit Qrganizations.”

19. Will comply with afl applicable requireaments of all othar Federal laws, exacutive orders, regulatians and policfes governing this
program.

Please fill in the appropriate information and sign.,

Type Name of Authorized Officiat

Title

Sub-reciplent Organization

Signature of Authorized Official Dale

Inftial Date
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Exhibit C

Certifications

The undersigned, (print}, as the autharized official of cerfifles the following
to the best of his/her knowladge and beflief.

A, No Federal appropriated funcs have been paid or will be pald, by or on behall of the undersigned, o any person for influencing
or altempling to influence an officer ar employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee or a Member of Congress In connaction with the awarding of any Faderal contract, ihe making of any Faderal grant, lhe
making of any Fedaral loan, {he enlering into of any cooperalive agreement, and lhe extenslon, continuation, renewal, amendment,
of modification of any Federal conlract, granl, loan, or cooperative agreement.

B. i any funds other lhan Federal appropriated funds have been pald or will be pald to any person for Influencing or attempling to
Infiuence an officer or employes of any agency, a Member of Congress, an officer or employee of Congress, or an employee or a
Membar of Congress in connectlon wilh this Faderal contract, grant, loan, or cooperative agreement, the undersignad shall complate
and submit Standard Form-LLL “Disclosure of Lobbying Aclivilies,” in accordance with its Instructions

C. The undersigned shall require that the language of this cerllficallion be included in the award documents for afl sub-awards at all
tiers (Including subcontract, sub-granls, and contracts under grants, loans, and cooperative agreamenls? and that all sub-raciplents
shall certify and disclose accordlngI?/. This cediflcatlon is & materlal reprasentation of fact upon which reliance was placed when this
transaction was made or enterad nto, Submission of this certification is a prerequisite for making or entering into this transaction
Imposed by section 1362, fitle 31, U.S. Gode. Any person who falls to file the required cerdification shall be subject to a civit penally
of not less than $18,000 and not more than $100,000 for each such failure.

D. As required by Executive Qrder 12549, Debarment and Suspension, and implemented at 28C.F.R. Pari 67, for prospective
participants in primaty covered transaclions, as defined al 28C.F.R. Parl 67, Sectlon 67.510. {Faderal Certification) The
Sub-reciplant certifies that it and its princlpals and vendors:

1. Are not debarred, suspended, proposed for debarment, daclared ineligible, sentenced to a denial of Faderal henefits by a

State or Federal court, or voluntarlly excludad from covered {ransactions by any Federal department or agency; Sub-recipients

can access debarment Informallon by going teyww.epls.gov and the Slate Debarred Vendor List hifp:/vvay.vwindow. stafs. {x.usipre
y ndow,slate.tx. us/procurementprogivendor nerformance/debarrad!

2. Have not within a three-year period preceding this agreement been convicted of or had a civii judgment rendered against
them for commisston of fraud or a criminaf offense in connection wilh obialning, attempting fo obtaln, or perferming a public
{Federal, Stale, or local) transaction or canfract under a public fransaction; violation of Federal or State antitrust stalutes or
commisslon of embezzlement, theft, forgsry, bribery, falsification or destruction of records, making false statements, or
receiving stolen properly;

3. Are nol presenlly indicted for or otherwise criminally or civlily charged by a governmental entity (Federal, State, or local)
with commission of any of the offenses enumerated in paragraph {D){2) of this certification; and

4. Have not within a three-year period preceding this agreement had one or more public transactions (Faderal, State, or
local) terminated for cause or default; and

5. Where the sub-reciplent is unable to cerlify lo any of the slatements In this certification, he or she shall altach an
explanation to thls agresment. (Fadsral Certlfication)

E. The Sub-reciplent certifies federal funds will be used to supplemenl existing funds, and will not replace {supplant} funds that
have been appropriated for the same purpoese. Sub-reclplent may be required to supply documentation cerlifying that a reduction in
non-federal rasources occurred for reasons other than the recelpt or expacled receipt of federal funds.

F.  Sub-recipiont must comply with 2 CFR Part 180 Subpani C as a condition of receiving grant funds, and sub-recipient must
require such comptiance In any sub-grants or coniract al the next fier.

G, Will comply with ali applicable requirements of all other federal faws, execulive orders, regulations, program and adminisirative
requirements, policias and any other requirements governing this program.

H. Drug-free Workplace Acl, as amended, 41 U.S.C. §701 el seq. — Requires the raciplent to publish a staterment about its
drug-free workplaca program and give a copy of the statement to each employee (including consultants and temporary personnel)
who will be involved in award-supporied activilles at any site where these activities will be carried out. Also, p[ace(s} where wark is
being parformed under the award {l.e., slreel address, cily, state, and zip codal must bs malntained on fite. The reciplent must notify
the Grants Officer of any employee convicled of a violalion of a criminal drug stalule thal oceurs In the workplace. For additional
information, see 44 CFR Part 17.

initial Date
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}. dUnderstands thai failure to comply wilh any of the above assurances may resull in suspension, termination or reduction of grant
unds,

Pileaso fill in the appropriate information and sign,

Type Name of Authorized Ofilelal

Title

Sub-raciplent Organization

Slgnature of Authorized Official Dale

inittal Date
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The Honorable David Wampler
Mayor, City of Kerrviile

800 Junction Hwy,

Kerrville, TX 78028




TEXAS DEPARTMENT OF PUBLIC SAFETY

5805 N. LAMAR BLVD + BOX 4007 » AUSTIN, TEXAS 78773-0001
512/424-2000
www.txdps,.siate.tx.us

STEVEN C. NeCRAY COMMISSION

DIRECTOR ALLAN B, POLUNSKY, CHAIR
LAMAR BECKWORTH C. YOM GLOWE, JR.
CHERYL HacBRIDE ‘ ADA BROWN
DEPUTY DIRECTCRS JOHN STEEN
CARIH MARGY BARTH
Qctober 26, 2010

The Honorable David Wampler
Mayor, City of Kerrville

800 Junction Hwy.

Kerrville, TX 78028

Dear Mayor Wampler;

Please find enclosed Homeland Security Grant Program (HSGP) sub-recipient award documents for
your review and signature acceptance as the Chief Elected Official for your area. Funds received
under this grant award are to be used to address potential and real time challenges in response to
acts of terrorism and all-hazards events only and administered using the following governance
documents listed in priority level: FY 2010 Homeland Security Appropriations Act; Presidential
Directives; Federal Statutes; Federal Regulations; Office of Management and Budget (OMB)
Circulars; Terms and Conditions of award; FY 2010 HSGP Grant guidance; Department of
Homeland Security (DHS) Policy; FEMA "Policy; and Texas Homeland Security — State
Administrative Agency (TXHLS-SAA) Policy,

The attached FY 2010 Sub-Recipient Agreement(s) (SRA) with Terms and Conditions requires
your review, signature of acceptance/agreement, and return to the TXHIS-SAA as directed below,
Response to this award offer must be received even if you decide to decline the award.

The SRA must be filled out and signed by the person indicated in the address box of the award
document. Signature by anyone other than that person will only be accepted as a valid signature of
acceptance of the award and agreement to follow grant fund requirements if a letter of designation
from the person approved to sign the award is attached indicating he/she authorizes that person to
sign on their behalf. Please note that authorizalion for signature will be deemed as acceptable for
signing any documents going forward that pertain to this award unless the lefter of authorization
indicates otherwise.

You will need to fill in the contact information; sign and date the Sub-Recipient Award(s); certify
you have read, understand, and accept the Terms and Conditions (T&Cs) by initializing the bottom
of each page of the T&Cs; populate the contact information located in the section entitled

EQUAL OPPORTUNITY EIMPLOYER
COURTESY + SERVICE « PROTECTION




“Restrictions, Disclaimers an¢d Notices” of the T&Cs; certify agreement (o the statements provided
in Exhibits A, B, and C located at the back of the T&Cs by filling in contact information- signing
all exhibits; and return all decuments to the TXHLS-SAA by the due date provided in the bottom-
left corner of the Sub-Recipient Award(s) box 13,

In addition, the TXHLS-SAA must have a current Direct Deposit Authorization from your
organization in order to transfer grant funds electronically to a designated bank account to
reimburse you for grant-funded expenses. An electronic version of this form is available for you to
download, populate and send to the TXHLS-SAA on the Texas State Complroller’s website at:
httpi//www.window.stade. L usftaxinlo/tax forms/74-t S8.pdt . If you submitted a completed Direct
Deposit Authorization form with prior acceptance documents for HSGP awards, you do not need to
submit another authorization unless your bank account infortation has changed or you wish to
receive reimbursement by check instead of by direct deposit.

This HSGP SRA offer will be withdrawn if the required materials are not received at the TXHLS-

SAA with a postmark no later than the due date indicated on your SRA(s). Extensions to this date .

will not be granted.  You must submit required documents by the due date to the following address:

Texas Department of Public Safety
TXHLS- State Administrative Agency
1033 La Posada, Suite 100

Austin, TX 78752

Please retain a copy of each document submitted to the TXHLS-SAA for your records,

If you have any questions, please contact Edwin Staples at 512-377-0002.

Sincerely,

. ot
Vg A
,C/; arintd oo
//

-

Janice E, Bruno
Director
TXHILS-SAA

JEB:es
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Agenda ltem:
(Staff)

3E. Authorize execution of a lease agreement for a city-wide
telephone system and telephony services.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorize City Manager to Execute Lease Agreement for City-Wide
Telephone System and Telephony Services

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: October 29, 2010

SUBMITTED BY: Travis Cochran@‘f’/ CLEARANCES: Kimberly Meismerd&
Director of Information Technology Director of General Operations

EXHIBITS: Contract
AGENDA MAILED TO:

A
APPROVED FOR SUBMITTAL BY CITY MANAGER: 2/

Expenditure Current Balance Amount " " Account
Required: in Account: Budgeted: Number:
$58,795.32 / yr. $1565,682.72 $172,980.80 Various-301

PAYMENT TO BE MADE TO: -
REVIEWED BY THE FINANCE DIRECTOR: ,’{}’w
\
SUMMARY STATEMENT

On July 13, 2010, Staff presented a concept to replace all existing telephone systems across the
City with one centralized, redundant system, and at the same time consolidating our fax services
into a centralized faxing system. In addition to productivity benefits such as city-wide extension
dialing, digital phone service and quality, and caller ID capabilities, we estimated an annual
savings of $34,000.

On August 16, 2010, we released a request for proposals (RFP) for an IP Telephony
Communications System. The RFP was written in such a way where participants could propose
the city-wide voice over IP telephone system (VolP) hardware only, the telephony services only,
or both. We provided official advertisements on August 23, 2010 and August 30, 2010. On
September 2, 2010, we held a pre-proposal meeting in which six companies participated where
we responded to 49 questions. Over the next three weeks, we answered an additional 46
questions to all registered vendors.

Atthe RFP opening on September 22, 2010, we received responses from 16 different vendors;
13 responded to the VolP system hardware only, 2 responded to the telephony services only
and 1 responded with both. ‘



Voice Over IP {VolP) System Hardware

A review committee of Travis Cochrane - Director of IT, Kimberly Meismer - Director of General
Operations, and Charvy Tork, Systems Administrator began reviewing and grading each
response. The review committee met several times over the following 10 days to evaluate each
RFP on the following criteria:

10% - Time

10% - Project Implementation and Support

20% - References

30% - Experience, Expertise, Resources and Understanding of Needs
30% - Cost

On October 5, 2010, three vendors were selected by the review committee for onsite
demonstrations at City Hall to present their full proposed solution. The vendors selected were
Altura Communications, Insight Networking, and Windstream Communications.

Onsite demonstrations were held on October 14, 2010 and October 18, 2010 with Windstream
and [nsight Networking respectively. After numerous attempts to reach Altura Communications
with no response, they were removed fromthe short list.

During each presentation, we brought in members of staff from the Police Department, Public
Works and Development Services. These individuals not only represented different
departments, they also represented a sampling of various |T-related skill sets present within the
organization. Since they were not part of the original RFP review we asked them to evaluate
each proposed solution from their perspective, to ask questions, and to get a hands-on feel of
each proposed solution.

When the onsite demonstrations were completed we gathered feedback and comments from all
who participated and then began negotiating price, service and options with the two remaining
vendors.

The solutions proposed by Insight Networking and Windstream each are capable of providing
the City with an amazing communications system that will improve our ability to provide
exceptional services to our citizens. However, after applying our review criteria, having the
onsite demonstrations where we could actually see what was being proposed, and negotiating
final quantities and features, we feel the solution from Windstream Communications provides
the City with the best overall value,

The recommended solution provides
¢ redundant call controllers at two physically separate locations providing redundancy
within the system’s core infrastructure;
+ asingle voicemail systemthat integrates within our current email program allowing us to
check voicemail on the phone or through the computer;



+ the ability to receive and send faxes as email from our computer,;

+ individually customizable phone keys to allow staff to program any feature supported by
the system including transferring a call directly to an individual, picking up another line,
and recording a cali;

o the ability for IT to customize call routing and call management procedures on a per
department basis;

+ the ability to grow and customize the current equipment to our needs without having to
re-purchase equipment.

» the ability to put the entire City on the same block of numbers while maintaining our
already publicly known numbers;

+ the reporting capabilities on our call volume, length, and distribution: and

o 24x7x365 support for ali hardware and software associated with the system.

These are just a sampling of the new capabilities we will enjoy with the new system.

As part of this process, we visited with each department to identify and address their needs.
This evaluation has given us the following phone types and counts across the City.

Phone Description Qty
5304 — Lobhy/Public use style phone 10
5320 — Base phone used where phone is not assigned to an individual 44
5330 — Standard phone used across the City 106
5340 — Adds additional keys for high call volume staff 15
5360 — Enhanced feature phone 17

5550 — Receptionist console

5448 - 48 Key Extension for dispatch use

Conference phones

5610 — Wireless phone used for roaming staff in large areas
Headset — Wired

Headset - Wireless

[\
Blg|BIAIA—

One of the underlying goals of this project was to put the entire City on a single phone system.
In order to accomplish this, we needed to extend the City’s data network to a few buildings
located away from the main facility. These facilities were theGolf Course Maintenance Barn,
the Water Treatment Plant Maintenance Building, and the Recycling Center. This proposal
includes the equipment and installation necessary to bring these locations onto the City's data
network and ultimately the proposed phone system.

Additionally the network located at the City Maintenance Yard was outdated and not robust
enough to support the new phone system. As part of this agreement, Windstream will run a new
fiber cable at the City Maintenance Yard to update that network to a point where it will support
the new phone system.



The purchase price of the VoIP system is as follows:

VoIP System Hardware $ 77,153.06
VolP System Software $ 36,281.24
Network Switches $ 23,636.30
Installation, Configuration and Training $ 10,712.00
Mitel Competitive Discount $ (13,374.85)
Wireless Network Extension $ 10,549.30
Fiber Upgrade at the City Yard $ 5,562.24
Total System Purchase Price $150,519.29

As part of their response to the RFP, Windstream will provide the City a 5 year lease with a $1
buyout option at the end with 0% interest over the life of the lease. Our monthly cost for this
system wilt be $2,508.65.

Telephony System

As mentioned earlier, three vendors chose to respondwith a proposal to provide the City with
telephony service to support the new system. After a review of each proposal, Windstream's
proposal again stood out among the rest. Their proposal included 69 digital lines for the new
VolP system, 400 direct inward dial numbers, caller ID, 10,000 minutes of long distance per
month and 16 backup analog lines for the VolP system all at their proposed base charge of
$1,200 per month.

In addition, we will need to pay $248.75 for no more than 8 months to transition our existing
direct extension over to the new system while staff communicates their new phone number to
their contacts. This temporary cost will not exceed $2,000 for the first year.

Summary & Cost

When installation of the new system and service is complete, the City’s monthly charge can be
broken down as follows:

VoIP System Lease $ 2,508.65
Telephony Service $ 1,200.00
Support/Maintenance $ 1,190.96
Total Monthly Payment $ 4,899.61

Currently, we pay $105,000 annually for our fand line and fax services. Proceeding with the
current proposed solution will save the City $46,204.68 annually. We will begin to see the full
impact of these savings starting in FY 12.

RECOMMENDED ACTION

Staff recommends City Council authorize the City Manager to execute a five year contract for a
VolP Telephony Communications system and Telephony Services with Windstream
Communications in an amount not to exceed $58,795.32 annually.
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AGREEMENT FOR COMMUNICATION SERVICES
Contract No, 20100858541

This is an Agreement between Texas Windstream (‘Company”), and City of Kerrville (*Customer”), dated
11/9/2010 {'Date’). Services or Equipment {check as applicable) subject to the terms and conditions of this
Agreement:

v" Customer Premise Equipment (CPE) v' Extended Warranty Plan

7

v" Maintenance Plan
Included as part of this Agreement are the attached TERMS AND CONDITIONS and any applicable executed
SERVICE SCHEDULES identifying the specific Services (which hereafter shall where applicable also refer to
Equipment) purchased.

Upon the earlier of signature below, Company supplying the Service or Customer accepting the Service, the
parties are bound by this Agreement in accordance with its terms.

CUSTOMER

For; City of Kerrville

By:

(signature)
Name: Todd Parton
Title: City Manager
Company: City of Kerrville
Address: 800 Junction Hwy, Kerrville, TX 78028-2215
Contact Number: (830) 257-8000
Social Security Number, Tax ID Number or
Tax Exempt Status: 74-6001490
Tax Exempt (attach documentation);

WINDSTREAM
For: Texas Windstream

By:

(signature)
Name: Kimberly Dandurand

Title: Account Executive
Sales ID Number: 0140795
Contact Number: 830-928-4052

Director of Business Solutions:

(signature)
Director of Business Solutions: David Martin

(printed name)
Regional Vice President:

(signature)

Regional Vice President:

(printed name)
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TERMS AND CONDITIONS FOR COMMUNICATIONS SERVICES

Term:

This Agreement is binding. The duration (or *Term*) of each Service is specified on the Service Schedule and begins on the
date that the Service is installed and available for use. Ifno Term is specified, the Term is month-to-month, When a Service
Term expires, Service will be provided on a month-to-month basis at Company’s existing tariffed rates or prevailing price
lists in the absence of a tariff. If Company is required to file this Agreement with a governmental authority, the Agreement is
effective on the earlier of the date specified herein or approved by the authority,

If Customer terminates an Agreement to purchase or rent Equipment, Custoner will be required to pay the entire unpaid
purchase or rental price of the Equipment and all costs Company incurs for restocking, returning, repossessing, packaging,
shipping, installing and delivering Equipment to Customer.

Termination by Customer:

If Customer terminates a Service before the Term expires, then Customer will be required to pay immediately to the total
payments remaining under the Term of the Service. For example, if Customer ordered 60 monthly installments of $100 each,
but terminates the Service at the end of 45 months, the Customer will pay $1500 (or the remaining 15 months x $100).
Company may waive this requirement in the event that Customer moves or changes Service to another Company product or
service of equal or greater value. Customer also will be responsible for all outstanding charges for all Services Customer used
prior to termination, If Customer also received a bundled rate for multiple Services and Customer unbundles, terminates, or
disconnects any of the Services, then the rate for Customer's remaining Service will be adjusted to the non-bundled rate. If
Customer changes service address of the location of the Service, then Company may terminate the affected Service.
Customer agrees that, for Ethernet Internet Access Services and Virtual LAN Services, Company shall verify the availability
of facilities, and in the event that Company determines in its sole discretion that facilities are not economically or technically
feasible, Company has the right to terminate this Agreement without liability to any party.

Termination by Company:
The following actions will have negative consequences to Customer’s Service:

{a) Customer does not honor this Agreement; or

{b) Customer uses the Service in an adverse manner; or

() Others use the Service fraudulently or unlawfully while on Customer’s premises or while the Service is under
Customer’s control; or

(d) Customer or others use the Service in an excessive, abusive, or unreasonable manner that is not customary for the
type of Service; or

(e) Customer resells any Service; or

(f) Customer uses the Service to aggregate other persons’ traffic.

In any of these instances, Company will limit, interrupt, or terminate Service and may restore Service if Customer corrects
the violation and pays all outstanding amounts owed including restoration charges.

In any of these instances, Company also may enter the premises, repossess and sell the Equipment, and apply the proceeds to
the amounts Customer owes Company. Company may choose to redeliver and reinstall the Equipment if Customer corrects
the violation and pays all outstanding amounts owed including restoration charges. Customer grants Company a first priority
security interest in the Equipment, which remains personal property even if it is attached to real property. Upon Company’s
reasonable request, Customer will execute any document necessary to perfect or continue the security interest.

Charges for Services:

Customer is responsible for paying all charges that apply to the Service, including items such as features, installation, repair,
restocking, long distance, and directory or operator assistance. Customer also is responsible for taxes, surcharges, fees, and
assessments that apply to the sale and use of the Service.

Customer is responsible for paying all charges that apply to the Equipment and taxes, surcharges, fees, and assessments that
apply to the sale and use of the Equipment,
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Equipment Financing:

Company will provide zero percent interest financing for equipment noted on the attached CPE Service Schedule based on
the term of the Agreement, after which the customer will own the equipment. Customer may finance equipment listed on the
Additional CPE Service Schedule at zero percent interest. The monthly charge for the equipment will be based on the cost of
the equipment divided by the number of months left in the term of the Agreement.

Delivery and Installation:

Company will deliver and instali the Service or Equipment in accordance with Company’s standard practices and
requirements. Customer is responsible for providing an environment that is suitable for the Service or Equipment and for alj
delivery and installation costs incurred by Company.

Billing Information:

Customer will provide Company with the correct address to obtain Service, and Customer acknowledges that Company is
relying on this information to determine which taxes, fees, or surcharges apply to Service. Customer will notify Company if
Customer’s address changes. If Customer does not provide a valid address, Customer will be responsible for any additional
taxes, fees, or surcharges for Services that result from Customer’s error.

Payments:

Company will bill Customer monthly for the Service, and Customer will pay the charges in full either on the due date
indicated on the bill or within 30 days of the date on the bill. If Customer authorizes payment of Service by credit card or
debit, then Company will not obtain further consent or provide additional notice before invoicing the credit card or debit for
all amounts due and owing. Company may accept late payments, partial payments or any payments Customer marks as being
‘payment in full® or as being settlement of any dispute without waiving any rights Company has to collect full payments from
Customer or to terminate this Agreement. Customer will be responsible for paying all costs and fees Company incurs as a
result of collection Customer’s unpaid balance.

Customer shall pay the fmonthly / annual] maintenance charge of the Equipment set forth in the Equipment Itemization, The
first [monthly / annual] maintenance charge shall be payable in advance on the commencement date of this Agreement and on
the () day of each [month / year] thereafter. Customer agrees that any amounts paid by it to Company shall be first applied
to the payment of amounts due hereunder, unless law or regulation directs otherwise, Customer agrees {o pay interest on any
amount payable under this Agreement that is not paid when due at rate equal to the lesser of (i) two percent (2%) per month
or (ii) the maximum rate permitted by applicable law. In no event shall Customer be obligated to pay interest at a rate in
excess of the maximum permitted by law,

Customer shall pay the [monthly / annual] fee for the Business Protect Warranty Plan set forth in the attached Service
Schedule. The first fmonthly / annual] maintenance charge shall be payable in advance on the commencement date of this
Agreement and on the () day of each [month / year] thereafler. Customer agrees that any amounts paid by it to Company
shall be first applied fo the payment of amounts due hereunder, untess law or regulation directs otherwise. Customer agrees to
pay interest on any amount payable under this Agreement that is not paid when due at rate equal to the lesser of (i) two
percent (2%) per month or (ji) the maximum rate permitted by applicable law, In no event shall Customer be obligated to pay
interest at a rate in excess of the maximum permitted by law,

Late Payments:

If Company does not receive any portion of Customer’s payment when it is due or if Company receives any portion of
Customer’s payment in funds that are not immediately available, then Company will assess a late payment penalty, Company
will add the last payinent penalty to the other amounts Customer owes and will calculate the late payment penalty as the total
amount Customer owes times .000590 per day, compounded daily for the number of days from the payment date to and
including the date actually received in immediately available funds, or the maximum lawful rate allowable by law.

Disputed Bills:

Customer agrees that Customer has a responsibility to review bifls in a timely manner and that Customer may dispute any
portion of a bill in good faith. To dispute a bill, Customer must deliver to Company in writing the specific basis for the
dispute within 30 days after the date on the bill. If Customer complies with dispute process, Customer may withhold disputed
amounts from Company untit the dispute is resolved but is responsible for paying Company for all other undisputed charges,
Customer agrees that Company denies and Customer waives automatically any dispute that is not filed until one year or later
after the date of issuance of the applicable bill or invoice.
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Contracting Parties:

Customer and Company agree that each has the right to address billing and other payment issues that may arise under this
Agreement directly with the other party. Company has the right to refuse to address billing and other payment issues through
a consultant or external party representative designated by Customer and to address such issues directly with Customer.

Credits and Deposits:

Customer authorizes Company to ask credit-reporting agencies for credit information about Customer. Company may require
Customer to submit an initial security deposit and an additional deposit if Customer increases Services or Customer’s credit
rating changes. Simple interest will be paid on the cash deposit for the period, Company holds deposit and will be refunded if
satisfactory credit has been established or upon termination of Service. Company at its discretion may apply the deposit to
any amount due and unpaid and may require a guarantee of payment by an individual or entity approved by Company.

Internet Access Service:

Company provides Internet access Service subject to its Acceptable Use Policy available via a link on Company’s website.
Company’s Acceptable Use Policy generally provides that Customer may not use the Internet access Service to engage in
iHegal activity or any activity that unreasonably interferes with other users’ use and enjoyment of the Internet, Company’s
Acceptable Use Policy may change, and Customer must review the policy periodically and comply with any changes,

Personal Identifiers:

Personal identifiers are a means through which Company provides and invoices Customer for Service, and they include
telephone numbers and e-mail addresses. 1t is not Company’s policy to change arbitrarily personal identifiers, although
Company may be required by a governmental authority, regulation, or otherwise to change personal identifiers. Customer
understands that personal identifiers are not Customer’s property. (For example, in the case of an area code split, Company
may be required to change Customer’s area code.} Company may change personal identifiers upon reasonable notice,
including notice of any associated transfer charges or fees.

Other Service Charges:
All Service charges not addressed in this Agreement will be charged in accordance with Company’s tariffs or price lists
established by Company in the absence of tariffs.

Warranty Plan Chosen by Customer;

(a) Customer further acknowledges that it has reviewed Company’s extended warranty plan options as described in the
Service Schedule: BusinessProtect Maintenance Plan & Warranty Plan attached hereto (“Warranty Plan*) and
chooses to subscribe to the Warranty Plan noted on the Schedule. In the event that any terms and conditions under
the Maintenance Service section herein and the Warranty Plan conflict, the terms and conditions of the Warranty
Plan will prevail.

(b) Company may cancel this Warranty Plan at any time if modifications, alterations, additions or repairs are made to
the covered components by someone other than Company.

(c¢) This Warranty Plan does not provide coverage for the following:
(i) Any and all labor associated with covered breakdown repairs or replacements;
{i1) Repair or replacement of any covered component after the expiration date of the Warranty Plan;
(iii) Replacement of components that are obsolete or not obtainable;
(iv) Damage caused by Customer’s failure to provide surge protection.

(d) In no event wili Company be liable for any special, incidental, indirect, consequential, punitive or similar damages
including but not limited to attorney’s fees, loss of profits, business, or to the extent permitted by law, damages for
injury to person or property or death.

Advertising or Publicity:
Neither Customer nor Company will use the othiers party’s name, marks or trade names in any publicity, releases or
advertisements without first securing the other party’s written approval from an authorized representative,

Software License:
To the extent that any Service or Equipment contains any licensed software, Customer will use the software solely in
connection with the proper and lawful use of the Services or Equipment.
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Rislc of Loss:
Once Services or Equipment is delivered to Customer, then Customer bears the risk of loss of the Services or Equipment.

Privacy and Customer Proprietary Network Information:

Customer understands that Company may monitor and record Customer’s communications to Company regarding
Customer’s account, Services or Equipment and for quality assurance. Company may release information it has about
Customer and Customer’s account when Company is reasonably required by law to do so and if necessary for the purpose of
assisting Company in providing Service to Customer or if Company reasonably believes that an emergency exists. Company
may analyze Customer’s account and usage information and share this information with Company’s affiliates to
communicate with Customer regarding services or equipment that may become available. Customer may notify Company if
Customer does not want Company to provide such information to other Company affiliates for this purpose.

Theft and Fraud;

Company is not responsible or liable if Service is lost, stolen or misused. Customer will indemnify and hotd harmless
Company for all usage, charges, and liability incurred before Company received notice from Customer of such loss, misuse,
or theft. Customer is responsible for taking security measures to safeguard Equipment and Services and agrees that Company
is not Hable for fraudulent use of Equipment or Services caused by Customer not taking such measures. Customer will
cooperate in the investigation of fraud or theft and provide such information that Company may request reasonably
(including affidavits and potice reports).

Limitation of Liability:

COMPANY LIABILITY FOR SERVICES OR EQUIPMENT PROVIDED UNDER THIS AGREEMENT WILL NOT
EXCEED CUSTOMER’S PRO-RATED MONTHLY RECURRING CHARGE FOR SERVICES DURING THE PERIOD
IN WHICH THE DAMAGE OCCURS, IF CUSTOMER’S SERVICE IS INTERRUPTED, COMPANY’S LIABILITY
WILL BE LIMITED TO A PRG-RATED CREDIT FOR THE PERIOD OF INTERRUPTION. UNDER NO
CIRCUMSTANCES WILL COMPANY BE LIABLE FOR ANY INCIDENTAL, SPECIAL OR CONSEQUENTIAL
DAMAGES (SUCH AS LOST PROFITS OR LOST BUSINESS OPPORTUNITIES), PUNITIVE OR EXEMPLARY
DAMAGES, THE COST OF ALTERNATIVE SERVICES, OR ATTORNEY’S FEES, COMPANY WILL NOT BE
LIABLE FOR ANY ACCIDENT OR INJURY CAUSED BY SERVICES OR EQUIPMENT, AND CUSTOMER
ACKNOWLEDGE THAT THE PRICING OF SERVICES REFLECTS THE INTENT OF THE PARTIES TO LIMIT
COMPANY’S LIABILITY AS PROVIDED HEREIN. THIS SECTION SURVIVES AND CONTINUES AFTER THIS
AGREEMENT ENDS.

Disclaimer of Warranties:

SERVICES AND EQUIPMENT ARE PROVIDED ON AN “AS IS” AND “AS AVAILABLE” BASIS WITHOUT
WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDRING WARRANTIES OF TITLE OR NON-
INFRINGMENT OR IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE WITH THE LIMITED EXCEPTION THAT IF CUSTOMER HAS SUBSCRIBED TO AN EXTENDED
WARRANTY PLAN, THE TERMS OF THE EXTENDED WARRANTY PLAN WILL APPLY AND NOT BE
DISCLAIMED. BROADBAND SPEEDS, TRANSMISSION QUALITY, AND ACCURACY OF ANY DIRECTORY
LISTINGS ARE NOT GUARANTEED., NO ORAL OR WRITTEN ADVICE OR INFORMATION BY COMPANY’S
EMPLOYEES, AGENTS OR CONTRACTORS SHALL CREATE A WARRANTY, AND CUSTOMER MAY NOT RELY
ON ANY SUCH INFORMATION, COMPANY MAKES NO WARRANTY OF ANY KIND, EXPRESS OR IMPLIED,
REGARDING THE QUALITY, CONTENT, ACCURACY OR VALIDITY OF THE INFORMATION OR DATA
RESIDING ON OR PASSING THROUGH CR OVER THE NETWORK. THIS SECTION SURVIVES AND
CONTINUES AFTER THIS AGREEMENT ENDS.

Emergency Services or 311 Access:

CUSTOMER ACKNOWLEDGES THAT CERTAIN SERVICES, CUSTOMER PREMISE EQUIPMENT, AND
SERVICE CONFIGURATIONS MAY NOT PROVIDE ACCESS TO 911 SERVICES OR TRANSMIT THE
LOCATION OR EXTENSION I¥ CUSTOMER ATTEMPTS TO ACCESS 911 SERVICES IN AN EMERGENCY,
Examples include voice over Infernet protocol, Centrex, and private branch exchange. By signing this Agreement, Customer
acknowledges that Customer has read this disclosure. By proceeding with use of Services or Equipment, Customer assuines
all responsibility and risk of harm, loss, or damage in the event that 911 access fails, is not possible, or does not provide the
address, correct address, extension or other information to emergency authorities.
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Applicable Law:

This Agreement and the provision of Services and Equipment are subject fo the laws of the state in which the Service and
Equipment are provided to Customer and any applicable federal law or Company tariff. Where this Agreement covers
Services or Equipment in multiple states, then this Agreement and the provision of Services and Equipment are subject to the
laws of the State of Delawarg,

Assignment:

Company may assign this Agreement to an affiliate or acquirer of all or substantially all of Company’s assets without any
advance consent from Customer. Customer may not assign its rights and obligations under this Agreement without
Company’s consent, which will not be unreasonably withheld, conditioned, or delayed.

No Waiver; Severability:

If Company does not enforce any right or remedy available under this Agreement, that failure is not a waiver of its rights or
remedies. If any part of this Agreement is held invalid or unenforceable, the remainder of this Agreement shall remain in
force.

Third Parties:
This Agreement is for the benefit of Customer and Company only, and not any third party.

Confidentiality:

Except in those instances where this Agreement is required to be filed with a governmental authority, Customer and
Company agree that this Agreement together with its attachments and Service Schedules contains proprietary and
confidential information and shall not be disclosed publicly to any third party.

Entire Agreement:

This Agreement, including the attached schedules, is the entire Agreement between Customer and Company and may be
amended only in a writing signed by Customer and an authorized Company representative. This Agreement supersedes any
and all statements or promises made to Customer by any Company employee or agent.

Signatures:
This Agreement may be signed in counterparts, and facsimile copies may be treated as original signatures. Company also
may execute this Agreement via a verifiable electronic signature.

Customer Initials:

Date:
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Service Schedule: Wireline

Contract No.: 20100858541
Date: 11/9/2010

Company Name: City of Kerrville
Contact Namber: (8300 257-8000

Loeal Phone Wircline Service

Term: 60 Month

== Descript f 14l ;
PRI Service with 400 DIDs 3 $400.00 $1200.00 $1200.00
Business Lines- POTS i6 $1640 $0.00 $0.00
**Forward DID lincs 125 $1.99 $248.75 $248.75
$1448.75 $0.00 $1448.75

**The City may disconneet forwarding feature at any time without penalty- must submit disconnect in writing to sales rep**

Service repair: From time that trouble is reported to the help desk, 1-800-800-6609, Windstream will ticket respond in 1 hour or less. Trouble will
be determined and cleared on a priority basis.

Customer Initials:

Date:
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Service Schedule: Customer Premise Equipment (CPE)
Company Name: City of Kerrville Contract No.: 20100858541
Contact Number: (830) 257-8000 Date: 11/9/2010

1. Windstream Financing: Financing at 0% Interest- 60 Months

MCD/3300 - Core Hardware and Software-City Hall
2 DUAL TVEI TRUNK MMC 3 818.58 $ 1,637.17
1 MXe AC POWER SUPPLY $ 272.86 $ 272.86
1 MXe RAID SUB-SYSTEM S 1,091.44 $ 1,091.44
1 3300 MXe 806G PATA HDD 2PK (CNTL-Server) $ 232,22 $ 232.22
1 3300 MXe IIEXPANSION KIT § 1,227.88 $ 1,227.88
1:50001247 3300 - 128 CH, ECHO CANCELLOR ROHS3
1: 50005087 MXe PROCESSOR
1 DSP 1T MMC 3 654.87 $ 654.87
1 3300 MXe II Controller $  1,637.17 $ 1,637.17
2 PWR CRD C13 10A 125V - NA PLUG 3 8.19 $ 16.37
2 MCD T38 license {4 channels) 3 383.17 $ 766.33
1 MCD Enterprise PBX Software $  2,090.00 $ 2,090.00
i : 54000303 MCD Network Link License
I : 54000497 MCD XNET
1 1 54000540 MCD IP Networking
I 1 54000860 (AMC)3300 ADVANCED VOICEMAIL OPTION
1 : 54001130 MCD Voicemail Networking
1 : 54001490 (AMC)3300 TENANTING OPTION
1 : 54002949 MCD Remote Management
16 : 54004975 MCD Enterprise License
Mitel Cominunications Director (MCD) - Solution Licenses
3 MCD Network Link License $  1,045.00 $ 3,135.00
3 MCD G729 license (8 channels) $ 383.17 $ 1,149.50
135 MCD Enterprise License $ 125.40 $ 16,929.00
Consoles
1 5550 1P CONSOLE - NA DARK $ 136431 3 1,364.31
Desktop Devices - 5200/5300 1P Phornes and Peripherals
3 IP Conference Saucer - Dark Grey $ 272.86 $ 818.58
9 5340 I[P PHONE 3 256.49 3 2,308.41
3 5310 IP CONFERENCE MODULE (5300 SER $ 81.86 $ 245,58
4 Cordless Headset & Module Bundle NA DECT 3 231.93 $ 927.73
78 5330 IP Phone (Backlit) $ 201.92 $ 15,749.54
16 5360 IP Phone 3 379.28 $ 6,068.43
39 5320 IP Phone $ 147.35 $ 5,746.46
8 PWR CRD C7 2.5A 125V-NA PLUG $ 2,73 $ 21.83
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5304 IP Phone

o2

90.04

360.18

Live Content Suite (5360 Version)

Wireless - IP DECT

IP DECT Stand+Handset NA

270.13

1,080,53

Additions

Software Assurance for 12 Additional Months

839.48

839.48

Miscellaneous

Miscellaneous Installation Materials

232.00

232.00

NuPoint Unified Messaging

(AMC) NPM IP-Record-a-Call

{AMC) NPM 1P FAX Port Enable (1)

696.67

4,180.00

NuPoint Standard UM 50 Users

418.00

1,672.00

Bl oy =

NuPoint Qutbound Fax 50 Users

o |9 (59 |62

696.67

o (o |0 |

2,786.67

Mitel Applications Suite

MAS SW BASE

1,389.85

1,389.85

8 : 54000291 MCD User license

: 54000294 MCD Device license

: 54001875 (EAMC) NPM IP - CALL DIR ADD USER (320)

: 54002692 NuPoint Text-to-speech port

: 54002752 (EAMC) NPM 1P - Adv UM User (323)

: 54002763 MCD SIP USER LICENSE

: 54003292 (AMC) Speech Auto Aftendant Ports

: 54003349 (EAMC) NPM IP AA CORP DIR (327)

: 54003463 54003463

: 54004028 SIP Peering VM Port for NPM(840.0825)

: 54004029 54004029

: 54004030 54004030

: 54004053 54004053

: 54004092 (EAMC) NP-UM STD UM USER (329)

: 54004491 Sip Trunking Channel Proxy

: 54004516 54004516

: 54004571 Mitel Border Gateway Base

1 54004572 MBG TW service 1 User

: 540045591 54004591

: 54004631 54004631

[l Ll Bl 15" el Ll I I o I O B VS I SRS - RO S I R A PSR § N B i B S - )

: 54004761 54004761

11 : 54004981 MCD Application Connection License [No Price]

MAS NPUM M'BOX&CALLDIR 3300{250USER)

3,483.33

3,483.33

Additions

Software Assurance for 12 Additional Months

592.17

592.17

MCD/3300 - Core Hardware and Software-Police Department

DUAL T1/E1 TRUNK MMC

818.58

818.58

MXe AC POWER SUPPLY

272.36

272.86

MXe RAID SUB-SYSTEM

1,091.44

1,091.44

3300 MXe 80G PATA HDD 2PK (CNTL-Server)

& (o7 |0 |2

232.22

& |2 |62 (o

232.22
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1 3300 MXe Il EXPANSION KIT $ 1,227.88 $ 1,227.88
1:50001247 3300 - 128 CH. ECHO CANCELLOR ROHS3
1 : 50005087 MXe PROCESSOR
1 PSP Il MMC 3 654.87 $ 654.87
1 3300 MXe Il Controller $ 1,637.17 $ 1,637.17
2 PWR CRD C13 10A 125V - NA PLUG 3 8.19 b 16.37
2 MCD T38 license (4 channels) $ 383.17 $ 766.33
1 MCD Enterprise PBX Software $  2,090.00 3 2,090.00
1 : 54000303 MCD Network Link License
1 : 54000497 MCD XNET
1 : 54000540 MCD IP Networking
1 : 54000860 (AMC)3300 ADVANCED VOICEMAIL OPTION
1 : 54001130 MCD Voicemail Networking
1: 54001490 (AMC)3300 TENANTING OPTION
1 : 54002949 MCD Remote Management
16 : 54004975 MCD Enterprise License
Mitel Communications Director (MCD) - Solution Licenses
3 MCD G729 license (8 channels) $ 383.17 $ 1,149.50
33 MCD Enterprise License $ 125.40 3 4,138.20
Desktop Devices - 5200/5300 IP Phones and Peripherals
1 IP Conference Saucer - Dark Grey $ 272.86 $ 272.86
6 5340 IP PHONE $ 256.49 3 1,538.94
1 5310 1P CONFERENCE MODULE (5300 SER $ 81.86 $ 81.86
28 5330 IP Phone (Backlit) $ 201.92 3 5,653.68
4 PKMKIT - 48 KEY (for 85xx/53xx Phones) $ 234.66 3 938.64
1 5360 IP Phone $ 379.28 3 379.28
11 5320 IP Phone $ 147.35 3 1,620.80
6 5304 1P Phone $ 90.04 $ 540.27
1 Live Content Suite (5360 Version) $ - $ -
Additions
1 Software Assurance for 12 Additional Months $ 270.54 3 270.54
Miscellaneous
1 Miscellaneous Installation Materials 3 232.22 3 232.22
Discounts
1 Mitel New System Competitive Discount Factory $§ (13,374.85) $ (13,374.85)
Impleinentation
1 Labor and Professional Services $ 10,712.00 $ 10,712.00
MAS Server
1 HP Prol.iant DL360 G7 Base $ 325343 3 3,253.43
HP Disk drive - DVD-ROM - Serial ATA - internal - 525" Slim
1 Line $ 96.37 3 96.37
HP Common Slot High Efficiency Power supply-hot-plug (plug-in
1 module)-AC 100-240V-460W $ 265.89 3 265.89
1 Processor upgrade 1 x Intel Xeon E5630/2.53 GHz- L3 12MB $ 852.26 3 852.20
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HP Dual Port Enterprise Hard drive-146 GB-hot-swap-2.5"-SAS-

2 2-10000 rpm 3 276.34 $ 552,69
$ -
Headsets 3 -
29 GN NETCOM 2010 MONAURAL HEADSET $ 48.23 $ 1,398.74
29 Smart Cord, 6" Coil, Direct Connect cord for all tops and phones 3 23.57 $ 683.55
$ -
Cisco Data Switches 3 -
3 Catalyst 3560V2 48 10/100 PoE + 4 SFP + IPB (Standard) Image | $  4,524.85 3 13,574.55
2 Catalyst 3560V2 24 10/100 PoE + 2 SFP + IPB (Standard) Image | $§  2,643.85 ¥ 5,287.70
2 Catalyst 3560 Compact 8 10/100 PoE + 1 T/SFP; IP Base Image $ 1,085.23 b 2,170.47
1 Instaliation and Configuration $  2,603.58 $ 2,603.58
City Yard Fiber Optics
1 12 Strand Single Mode with Installation $  5486.25 b 5,486.25
6 L.C-L.C DUP SM 3 METER FIBER JUMPER 5 12.67 $ 75.99
Cisco Wireless Bridges
6 Cisco 1310 Wireless Bridge $ 904.51 b 5,427.03
6 Rooftop Mount $ 166.50 $ 999.02
6 Installation and Tuning 3 316.00 3 1,896.00
G Configuration and Commissioning $ 371.21 $ 2,227.24
Total
Project $  150,519.29

* Note: Suales Tax is applicable on all Customer Premise Equipment purchases due to state comunerce requirements. Al rates quoted are exclusive of any
applicable taxes, fees or surcharges.

Payment for Customer Premise Equipment:
0% Down payment- 50,00 due upon signing
Monthly Amount Due for Term of Agreement: $2,508.66

Custonter Initials:

Date:
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Service Schedule: Additional Customer Premise Equipment (CPE)

[r—

1ESCEIP!
MCD/3300 - Core Hardware and Software

1 DUAL TI/EL TRUNK MMC $ 934.13
1 MXe AC POWER SUPPLY 5 311.38
1 MXe RAID SUB-SYSTEM 3 1,245.50
1 MXe PROCESSOR $ 1,370.05
1 4 PLUS 12 PORT COMBO $ 622.75
1 ASUII $ 435.93
1 MXE/CX Il FAN ASSEMBLY FRU $ 62.28
1 3300 MXe 830G PATA HDD 2PK (CNTL-Server) $ 265.00
1 24 port ONSp card $ 535.57
1 MCD ONS license $ 59.63
1 MCD Standard Active Agent License $ 95.40
1 MCD Enterprise Active Agent License $ 119.25
Mitel Communications Director (MCD) - Solution Licenses
1 MCD Enterprise License b 143,10
1 MCD Enterprise Dynamic Extension $ 162.98
Consoles
1 5550 IP CONSOLE - NA DARK $ 1,556.88
1 5540 IP Console $ 1,120.95
1 GN Cordless Headset Cable (for 5540) $ 12.46
Deskiop Devices - 5200/5300 IP Phones and Peripherals
1 5310 IP BRDM CONF OPT MOUSE DK $ 71.84
1 5448 PKM FRU (48 Key) Dark Gray b 242.87
1 Mitel Line Interface Module (NA $ 105,24
1 IP Conference Saucer - Dark Grey $ 311.38
1 5340 IP PHONE $ 292.69
1 48VDC ETNT PWR ADPT 100-240V $ 24.91
1 5310 I[P CONFERENCE MODULE (5300 SER b 93.41
1 Cordless Accessories Module (NA) $ 124,55
1 5324 1P Phone $ 158.80
1 CORDLESS HANDSET WITH MODULE NA $ 183.71
1 Cordless Headset & Module Bundle NA DECT $ 264.67
I 5330 IP Phone (Backlit) $ 230.42
1 PKMKIT - 12 KEY (for 85xx/53xx Phones) $ 155.69
1 PKM KIT - 48 KEY (for 85xx/53xx Phones) $ 267.78
1 5360 IP Phone $ 432.81
1 5320 IP Phone $ 168.14
1 5340 IP PHONE W/GIGABIT STAND BUNDL b 342.51
1 5320 IP PHONE W/GIGABIT STAND BUNDL $ 217.96
1 5330 IP PHONE W/GIGABIT STAND BUNDL $ 280.24
1 GIGABIT ETHERNET STAND {V2) $ 112.10
1 $

PWR CRD C7 2.5A 125V-NA PLUG

3.11
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I WLAN Stand $ 112.10
1 5300 Intelligent Directory (30 Pack) $ 1,192.50
1 5304 IP Phone ¥ 102.75
1 GB PWR ADPT 43VDC 100-240VAC 802 $ 3114
1 Live Content Suite (5360 Version) $ -
1 MCD HTML Application License (5 pack) $ 39.75
Network and Systems Management
1 Management Access Point EM GBL $ 1,152.09
| Management Access Point EMSU GBL $ 1,743.70
1 Management Access Point PRO GBL $ 996.40
Mitel Applications Suite
1 MAS AWC AUD/WEB UP FOR 3300 (10 USE $ 3,433.61
10 : 54002763 MCD SIP USER LICENSE
1154004035 54004035
1 : 54004038 54004038
10 : 54004981 MCD Application Connection License [No Price]
1 MAS AWC AUD ONLY UP 3300 (1 USER) $ 318.00
1 MAS AWC AUD ONLY UP 3300 (10 USER) ) 2,746.73
1 MAS AWC AUD/WEB UP FOR 3300 (1 USER) $ 397.50
1 MAS Nupoint Advanced UM 10 Users $ 437.25
1 MAS AWC AUDIO ONLY UP 3300(50 USER $ 10,531.37
1 MAS AWC AUD/WEB ONLY UP 3300(50USER $ 13,251.86
50 : 54002763 MCD SIP USER LICENSE
1 : 54004036 54004036
1 ; 54004039 54004039
50 : 54004981 MCD Application Connection License [No Price]
1 MAS Nupoint Advanced UM 1 User 3 47.70
1 MAS Nupoint Advanced UM 50 Users 3 1,987.50
1 MAS NPUM M'Box&Calldir3300(1 User) 5 31.80
1 MAS NPUM M'BOX&CALLDIR3300(10USER) 3 278.25
1 MAS NPUM M'BOX&CALLDIR3300({50USER) $ 1,192.50
Data Switches 3 -
1 Catalyst 3560V2 48 10/100 PoE + 4 SFP + IPB (Standard) Image $ 5,163.53
1 Catalyst 3560V2 24 10/100 PoE + 2 SFP + IPB (Standard) Image $ 3,017.03
1 Catalyst 3560 Compact 8 10/100 PoE + 1 T/SFP; IP Base Iimage $ 1,238.41




Company Name: City of Kerrville
Contact Number: (830) 257-8000

Service Schedule: Scope of Work

windstreamgw

cemmunications

Contract No.; 20100858541
Date: 11/9/2010

Project Management

1.0

Windstream will assign a Project Management team that will meet with
the City's designated Project team members on a regular basis to provide
preoject status updates and to alert the City of any pending critical events.

The Windstream Project Manager shall the single point of contact with
the City in regards to changes in the Scope or Quantities of equipment,

VolP Controllers and Servers

Windstream will configure the VoIP controllers to work together to
create a fault tolerant resilient telecommunication system.

The primary VoIP Controllers will be located at the City Hall and the
Police Department, The City is responsible for providing all necessary
site requirements for each controller.

The Mitel Application Server shall be located at the City Hall. This
server is responsible for providing voicemail, auto attendant and fax
applications.

Windstream will coordinate with the City's IT staff to arrange meetings
with designated department managers to discover end-user feature
requirements.

Windstream will coordinate with the IT staff to assemble and implement
a database of station users and PSTN connections.

6.0

Windstream shall be responsible for the input and testing of the databases
that shall reside on each controller or server.

Voice Network

Windstream will consult with the IT Department's designated team
member to determine the final PSTN requirements. Windstream shall
review the final quantities and inform the City of any hardware or
software requirement changes that might be required.

Data Network

Windstream will consult with the City of Kerrville and develop an IP
numbering plan that is complimentary with the City's existing plan.




wlndstreumw

Lommunitotions

2.0 | Windstream will consult with the City's 1T staff and provide guidance in
the configuration of any new and existing data switches and routers in the
support of a final network design that allows for Quality of Service and
minimum latency.

3.0 | Windstream will install and configure wireless bridges at designated
locations (Golf Course, Water Treatment and Municipal Court), The City
will coordinate with the installations by providing wiring pathways to
designated equipment locations and any building penetrations.

4.0 | Windstream will provide a fiber optic LAN extension at the City Yard
connecting the Street Department to the Garage buildings. Windstream
will re-use existing fiber optics to provide connections to the Parks and
Meter buildings. City to provide anchors for new strand.

Training

1.0 | Windstream will be responsible for providing end-user training to
designated department managers in support of a "Train the Trainer”
program so that all City employees are instructed on the proper use of
there new handsets and voicemail system.

2.0 | Windstream will provide ten "Feature Teacher" licenses to allow existing
end-users or new hires availability of continuing operational instruction
on each assigned set type.

3.0 | Windstream will provide access to setf-paced CBT administrative
fraining for the controltlers and application servers. This certified training
will allow administrator fo accomplish daily moves and changes to the
VolP systems.,

Project Completion

1.0 | Upon delivery and completion of the system components detailed in the
Contract, Windstream will schedule a Project Reconciliation and
Acceptance meeting to review the final implementation and any changes
to the Scope and or Quantities that may have occurred during the
installation process.

Customer will maintain Wireless network post install.

Customer Initials:

Date:

Service Schedule: Platinum Business Protect




windstreumw

tommynications

Maintenance Plan and Business Protect Warranty Plan

Company Name: City of Kerrville
Contact Number: (830) 257-8000

1. Customer Premise Equipment (CPE): Purchased

Cantract No.: 20100858541
Date: 11/9/2010

Basic Information {check all that apply)

Standard Features

Term: _60_ Months
CPE Equipment: New Equipment Warranty

Equipment Type:
Mitef (<]

First Response Priority
Quarterly On-site Health Checks
Labor for repair of equipment

Discounted Contract Labor Rates applicable for
move, add and change activity

AR SR SRNRN

Select Type of Maintenance

Number of Years Coverage (NOT including manufacturers
warranty):

(] Business Protect Platinum Maintenance Plan:

v" Technical Response 365 days a year, 7 days a week, 24
hours a day

v Guaranteed non-emergency response in 8 business hours

¥" Quarterly trunk traffic report
¥ Monthly critical alarm report

B 5years

Includes al labor hours for repair (wireless network exempt)

X Business Protect Warranty:

v Up to S-year equipment warranty for NEW equipment
purchases

¥ Repair and/or replacement hardware coverage for normal
hardware failure

¥" Up to 5-year performance guaraniee on NEW equipment

NEW Systems: B4 5 years
Includes all parts for Mitel Voice, HP, and Cisco Equipment

The City is guaranteed a response time of no more than 1 hour for
all major system problems and a maximum of 24 hours response
to other sysiem problems.

Major problems
Impact greater than 25% or more of users in dial tone

Minor problems
Impact less than 25% of users in dial tone connectivity

Static or non-clarity on lines, trouble dialing Long Distance,
Inability to access voicemail (barring needing to reset password)

B Hybrid Key

3119096

$1190.86

Notes:

(1) Sales Tax is applicable on all Customer Premise Equipment purchases due to state commierce reguirements.

Customer Initials;

Date:



windstreumé.%/v

communicotians

CERTIFICATE OF DELIVERY & ACCEPTANCE

Date: 11/9/2010 Contract No: 20100858541

Congratulations on the installation on your Telephone system. We are pleased that you have chosen
Windstream Communications, INC. as the supplier for your telephone communications needs, and we
are confident that you will be fully satisfied with your choice.

As you know, any System will require maintenance from time to time. Our service force stands ready to
serve whenever you need us. In addition to needing service periodically, you may wish to order
additional equipment, lines, and services. Please contact your local service representative if you
experience any trouble or have any questions.

If any items of your System remain to be installed or some changes need to be made, please list them
below. If nothing needs to be installed or changed, please indicate by writing “NONE?® in the space
provided. This indicates that the System as installed on the above date is your complete System in
accordance with our Purchase Agreement.

The customer acknowledges completion of this project on the basis of the original statement of work.
Any changes requested by the customer will be charged accordingly.

Customer Signature:

Date:

OUTSTANDING ITEM (S) COMPLETION DATE




windstreumw

tammynicatians

Letter of Authorization Consenting Release of
Customer Proprietary Network Information .

5 (for main billing telephone number:)

This does not authorize Windstream Communications, Inc,
to change local, long distance or any other services.

This docunent serves as instructions to all holders of the undersigned’s local exchange telecommunications
Customer Proprietary Network Information (CPNI) to provide such information to Windstream Communications,
Inc., its officer, employees, affiliates, agents, successors or assigns. 1 understand that this CPNI includes the
following information, which can be obtained from the customer service record: billing name, service address,
billing address, service and feature subscription, directory listing information, long distance carrier identity, and
all pending service order activity.

This Authorization remains in effect until such time as I revoke it directly in writing or appoint another
individual/company with such capacity or Windstream Communications, Inc., receives notice to disconnect my
local exchange service or notice that a service disconnect has been performed. At and from such time, this
Authorization is null and void.

Signature:

Name (Printed): Todd Parton

Title: Director of Information Technology

Company: City of Kerrville

Address: 800 Junction Hwy, Kerrville, TX 78028-2215

Federal Tax ID Number: 74-6001490

Date: 11/9/2010




3F.

Agenda ltem:
(Staff)

Authorize application for the 2010 Texas Capital Fund Grant for
the Harper Road utility extension project.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorize the City Manager to apply for the 2010 Texas Capital Fund
Grant for the Harper Road Utility Extension project

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: November 4, 2010

SUBMITTED BY: Kiristine Ondriasc)kr LEARANCES:
Assistant City Manager

EXHIBITS: 2010 Texas Capital Fund Information, Map

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /7/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The Texas Department of Agriculture administers the Texas Capital Fund. Grants are
awarded to non-entitlement communities with the financial resources to support business
growth either through basic infrastructure improvements or facility development. For 2010,
the State has approximately $10 million to award. The fund consists of two grant programs:
The Infrastructure Program (INF) which provides funds for public infrastructure
improvements, and the Real Estate Development Program (RE) which provides funds for
acquisition of real estate and construction or rehabilitation of a facility for a new or
expanding business. Each program requires job creation or job retention.

At the October 23, 2010 City Council meeting, staff was directed to move forward with the
Harper Road Ultility Extension from Town Creek to Harper Road. Staff is working through
the necessary easements and development agreements. Staff has consulted with
GrantWorks on the possibility of an INF grant through the Texas Capital Fund for this
extension in conjunction with the redevelopment of the old Vintage Granite site by Hunter
Equity. GrantWorks has indicated this project fits the necessary criteria and feels the
preliminary application can be submitted as early as November 20, 2010. Staff is
requesting authorization for the City Manager to apply for the grant.

RECOMMENDED ACTION

Authorize the City Manager to submit a grant application for the Texas Capital Fund for
the Harper Road Utility Extension project.



2010 Texas Capital Fund
Infrastructure Program and Real Estate Development Program
(Funds provided under the Texas Community Development Block Grant Program)

The Texas Department of Agriculture administers the Texas Capital Fund. Grants are
awarded to non-entitlement communities only. For 2010, the State has approximately $10
million to award. Beginning with January 2010, TDA will accept applications on a monthly
basis and have a sliding threshold for project funding. 70% of the annual ailocation ($7
million) will be awarded in the first seven months of the year. The remaining 30% will be
reserved for applications submitted in August through December.

Specifically, TDA has proposed that applications must fall within a point range established for
each month to be considered for funding. Those submitted with scores below the low cutoff
will be rolled over to the following month for consideration. The point ranges are 70 to 50
points in January, 85-50 in February, 60-45 March, 55-45 in April, 55-40 in May, and 55-40 in
June. The range goes back up in July for the remaining $3 million: 70-50 in July, 65-50 in
August, 60-45 in September, 55-45 in October, 55-40 in November, and 55-35 in December.
Any project scoring higher than the top range for any given month will receive automatic
funding.

Texas Capital Fund grants provide non-entitlement communities with the financial resources
to support business growth either through basic infrastructure improvements or facility
development. It is not intended to foster speculative development, so a firm commitment
from the business to benefit is required.

While the grants are awarded to cities and/or counties, an application for funding cannot be
made without an earnest commitment and the wholehearted cooperation of the business who
will benefit from the improvement.

Much of the application is information that must be provided by the business. If the business
is unwilling to provide all the required information, the application will be rejected.
Consequently, TCF grants should be thought of as a public-private partnership.

Because of the complexity and time invoived in preparing and compiling application
documents, GrantWorks Inc. charges the business a $3,000 application fee with $1,500 paid
at the start of the process and $1,500 paid at the time the application is submitted. In some
cases, this fee has been paid by the City economic development corporation. Administration
fees to implement the project are included in the TCF contract award. No management fees
are paid by the sponsoring locality.

The fund consists of two grant programs: The Infrastructure Program (INF) which provides
funds for public infrastructure improvements, and the Real Estate Development Program
(RE) which provides funds for acquisition of real estate and construction or rehabilitation of a
facility for a new or expanding business. Each program requires job creation or job retention.

The minimum amount that can be requested is $50,000; the usual maximum request is
$750,000. Grants of larger amounts (up to $1 million) can also be requested, but the
matching requirement increases from 1:1 to 4:1.

Prepared by GrantWorks, Inc.
Page 1



Stipulations applying to both programs include:

e The project must meet TCF gap financing reguirements. These include showing proof
that the applicant locality has tried but been unsuccessful in obtaining funds from other
sources. GrantWorks contacts various other funding agencies (Texas Water
Development Board, USDA, federal Economic Development Administration, and TxDOT)
to determine if other grant funds are available.

o Cities that levy an economic development sales tax also must show how their ED funds
are being used in their community and that no surplus ED funds are available for the
project. Finally, the business must show it is financially capable of completing the
business project that will benefit from the infrastructure or real estate improvement.

e Atleast 51% of all “jobs” created or retained must be filled by individuals who are of low to
moderate income when they are hired. Applicable low to moderate thresholds are shown
below.

2010 Kerr County

1person 2persons 3persons 4 persons 5 persons B persons 7 persgns 8 persons

$29,050 $33,200 $37,350 $41,500 $44,850 $48,150 $51,500 $54,800

e The funding awards are partially based on the number of full-time jobs to be created or
retained. A full-time job is defined as permanent employment for 1,820 hours or more per
year or 35 hours or more per week. A part-time job is defined as permanent employment
for at least 1,040 hours per year or 20 hours or more per week. Two part-time jobs equal
one full-time job.

e For grants of $750,000 or less, the maximum allowable cost per job to be created/retained
is $25,000. For grants between $751,000 and $1,000,000, the maximum allowable cost
per job to be created/retained is $10,000. The minimum number of jobs that can be
created/retained is 2. Example: If a water line project (constr/eng/acg/adm) will cost
$175,000.00, the company must be creating at least 7 fuil-time jobs with 4 of those jobs
being filled by individuals of low/mod income.

o Jobs must be created within the three-year TCF contract period. Retained jobs must be
documented at time the application is submitted. For retained jobs, the 51% job low/mod
documentation must be included in the application. No credit is given for transferred jobs
or positions held by principals.

e The grant must be matched by other funds in the project based on the following schedule:
For projects of $750,000 or less, the match is 1 local dollar to 1 state doilar. For projects
between $750,100 and $1 million, the match is 4-to-1.

e For the Real Estate Development program: A minimum cash injection by the business of
2-1/2% of the total project cost (grant plus match) is required. The balance of match
commitment can be in the form of equity value.

Texas Capital Fund grant information
Prepared by GrantWorks, Inc.,
Page 2



« For the Infrastructure Program: For existing business three or more years old, a minimum
cash injection of 2-1/2% of the total project cost by the business is required. For start-up
businesses, the requirement is 33% cash injection. This can be in the form of cash
committed to purchase equipment and/or pay utility bills, payroll and insurance costs. The
balance of match commitment can be in the form of equity value or a lender’s
commitment.

e The business must provide a comprehensive business plan and detailed financial
information of both the business and the business’ principals. However, this requirement
is modified for publicly traded companies to comply with SEC regulations. For non-public
companies, this information includes tax returns and personal financial statements from
any individual or legal entity owning 20 percent or more of the business and their
spouses, business income tax returns for the past three years, monthly cash flow and
income statement projections for three years, and information concerning current
business debts. For public companies, quarterly and annual shareholder reports and
general corporate information from the company's website can be substituted.

« The business is prohibited from changing its business structure or ownership percentages
during the contract period unless prior approval from TCF is obtained.

« Repayment Penalty: Under both the INF and RE programs, if the business fails to create
the required number of jobs within the contract period, TCF will require the City to repay a
negotiated amount based on the cost-per-job amount and the number of jobs not created.
Therefore, the City-Company Agreement will require the business to provide some form of
guarantee through which the City can recoup the repayment amount.

Applications are scored on a point system that considers community need, jobs, economic
emphasis, and leverage ratio (match).

Infrastructure Program:
Funds may be used for the following public infrastructure:

water and sewer lines and facilities,
road/street improvements,

natural gas lines,

electric, telephone, and fiber optic lines,
harbor/channel dredging,

coastline stabilization,

drainage channels and ponds,
pre-treatment facilities,

traffic signals and signs,

railroad spurs, and

purchase of land, easements, rights-of-way and engineering related to the
infrastructure improvement.

There is no repayment of public infrastructure grant funds unless the private company fails to
meet its commitment to establish a new business or expand its current business, or unless it
fails to create the required number of jobs within the prescribed period.

Texas Capital Fund grant information

Prepared by GrantWorks, Inc.,
Page 3



Funds called “real estate awards” may also be used fo construct private infrastructure
improvements that will be located on the business site or business-owned adjacent property.
Those funds are awarded as a no-interest loan with repayment not to exceed 20 years.

Real Estate Improvements:

Real estate improvements are intended to be owned by the applicant and leased to the
business in a lease-to-own arrangement. Real estate awards require full repayment of funds.
Repayment terms are 0% interest for up to a 20-year payback.

if the business fails during the repayment period, the City is liable for repayment of the
remaining real estate award balance. Because of this, the City-Company Agreement will
require the business to provide some form of guarantee through which the City can recoup
the remaining real estate award balance.

Under the Real Estate Program, businesses that have heen operating for less than three
years are also required to provide 33% of the total project cost as a company injection. This
can be in the form of equity value, cash, or a line of credit which is separate from the funds
committed as match.

While the business is required to deed over to the City the building to be renovated or the
land on which the building will be constructed, the agreement between the City and company
is actually a lease-to-own arrangement whereby sole ownership of the improvements are
transferred to the business upon completion of the repayment.

Funds may be used for the purchase of land and/or buildings, construction or rehabilitation of
buildings, construction of infrastructure improvements on the project site incidental to building
construction, and purchase and/or installation of fixtures that are permanently built into the
buildings. The business must provide job creation and matching funds in the same
proportion as required by the infrastructure program.

Relocation Projects:

Businesses proposing to move from one locality within Texas to another locality must meet
two basic thresholds:

1. Their job creation commitment must reflect at least a 10% increase in the number of
jobs at the new location over the number of jobs in place at the old location at time of
move.

2. They must document a compelling reason for the move, i.e, if they are presently
located in an urban area and are landlocked or prevented from expanding at the
present site for other development reason, or if the financial burden has become too
great for the company to bear.

Texas Capital Fund grant information
Prepared by GrantWorks, Inc.,
Page 4




- Proposed Sewer ‘
e Proposed Waler




4A.

Agenda ltem:
(Staff)

An ordinance terminating the automatically repeating
allowance of updated service credits and increased prior and
current service annuities under the Texas Municipal
Retirement System; and establishing an effective date for the
ordinance.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Ordinance Second Reading, Terminating the Annually Repeating
100% Updated Service Credit, including Transfers, and 70% of CPI
Increase to Annuitants (COLA) from the Texas Municipal Retirement
System plan for employees and retirees of the City of Kerrville

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: October 6, 2010

SUBMITTED BY: Kimberly Meismerd(ij% CLEARANCES: Todd Parton,
Director of General Operations City Manager

EXHIBITS: Ordinance

AGENDA MAILED TO: 7
APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount ' Account
Required: in Account: Budgeted: Number:

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Texas Municipal Retirement System (TMRS) is the administrator of the mandatory
retirement benefit for the City of Kerrville employees.

During the budget process, staff and TMRS representatives presented the cost savings
associated with terminating the Updated Service Credits (USC) for employees and the
Cost of Living Adjustments (COLA) for retirees. The potential total savings is $490,000.
Council agreed that the change was necessary in order to meet the needs of the budget for
the FY11 fiscal year.

Council approved the FY11 budget in September with the forecasted TMRS contributions
based on the termination of the USC and COLA.

RECOMMENDED ACTION
Approve the ordinance terminating the Annually Repeating 100% Updated Service

Credit, including Transfers, and 70% of CPI Increase to Annuitants (COLA) to be
effective January 1, 2011.



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2010-

AN ORDINANCE TERMINATING THE AUTOMATICALLY
REPEATING ALLOWANCE OF UPDATED SERVICE CREDITS
AND INCREASED PRIOR AND CURRENT SERVICE ANNUITIES
UNDER THE TEXAS MUNICIPAL RETIREMENT SYSTEM; AND
ESTABLISHING AN EFFECTIVE DATE FOR THE ORDINANCE

WHEREAS, the City Council of the City has heretofore adopted an ordinance
under Section 853.404 of Subtitle G of Title 8, Texas Government Code, as amended
(hereinafter referred to as the “TMRS Act™), authorizing the crediting of updated service
credits (including updated service credits for transferred service) on an annual basis and
increases in prior and current service annuities to retirees and beneficiaries of deceased
members on an annual basis; and

WHEREAS, Subsection (e)(4) of Section 853.404 provides that such an
ordinance ceases to be in effect for future years if the City adopts an ordinance stating
that the previous order under Section 853.404 will cease to be in effect for future years;
and

WHEREAS, the City Council desires to adopt an ordinance under Subsection
(€)(4) of Section 853.404;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. By this Ordinance, the City Council terminates the annually-
repeating allowance of updated service credits (inchuding updated service credits for
transferred service) and the annually-repeating allowance of increases in prior and current
service annuities o retirees and beneficiaries of deceased members as to all calendar
years beginning after the effective date of this ordinance; provided, however, that nothing
contained in this ordinance shall be deemed to preciude the City Council from again
adopting an ordinance under Section 853.404 in the future.

SECTION TWO. Provided that a signed copy of this Ordinance has been
furnished to the Texas Municipal Retirement System prior that date, this Ordinance shall
become effective on December 1, 2010.

PASSED AND APPROVED ON FIRST READING, this the day of
» A.D., 2010,

PASSED AND APPROVED ON SECOND AND FINAL READING, this the
day of , A.D., 2010,

David Wampler, Mayor



APPROVED O F ORM: ATTEST:

Mlchael C. Hayes Brenda G. Craig, City Secretary

LALegalHUMAN RESOURCES\ORDINANCESYTMRS Ord 091609.doc

Ordinance No. -2009
Page 3 of 3



Agenda Item:
(Staff)

5A. An ordinance amending Chapter 26 “Buildings and Building
Regulations”, Article VIII “Building Board of Adjustment and
Appeals” of the Code of Ordinances of the City of Kerrville,
Texas, by amending the membership qualifications for said
board; containing a cumulative clause; containing a savings and
severability clause; establishing an effective date; and providing
other matters related to the subject.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Ordinance, first reading, amending Ordinance 2010-15 by changing the
membership requirements of the Building Board of Adjustment and
Appeal

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: October 29, 2010

SUBMITTED BY: Kevin Colemanw CLEARANCES: Kristine Ondrias

EXHIBITS: Proposed Ordinance

AGENDA MAILED TO:

-~
APPROVED FOR SUBMITTAL BY CITY MANAGER: 7///7)3(
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYNMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The proposed ordinance reflects needed changes to the membership requirements of
the recently converted Building Board of Adjustment and Appeals.

The current requirements for the mechanical contractor position is a Class A state
license. There are only a few Class A contractors that meet the residency requirements
limiting the pool of contractors to serve in this role.

The proposed Section 26-229(b)(5) expands this description to include any state
licensed mechanical contractor.

The proposed changes to Section 26-229(b)(7) and Section 26-229(c) provide flexibility
to City Council in making appointments and avoid gaps in appointments in the future.

The proposed change was reviewed and recommended by the Building Board of
Adjustment and Appeals at its November 1 meeting.

RECOMMENDED ACTION

Approve proposed ordinance on first reading.



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2010~

AN ORDINANCE AMENDING CHAPTER 26 “BUILDINGS AND
BUILDING REGULATIONS”, ARTICLE VIII “BUILDING BOARD OF
ADJUSTMENT AND APPEALS” OF THE CODE OF ORDINANCES OF
THE CITY OF KERRVILLE, TEXAS, BY AMENDING THE
MEMBERSHIP QUALIFICATIONS FOR SAID BOARD; CONTAINING A
CUMULATIVE CLAUSE; CONTAINING A SAVINGS AND
SEVERABILITY CLAUSE; ESTABLISHING AN EFFECTIVE DATE; AND
PROVIDING OTHER MATTERS RELATED TO THE SUBJECT

WHEREAS, the City Council recently created a single, multi-trade board known as the
Building Board of Adjustment and Appeals (“Board”); and

WHEREAS, it was the intent of the City Council for the Board to include a broad
spectrum of members, to include contractors, design professionals, and trades people; and

WHEREAS, the mechanical contractor position currently requires that a person hold a
Class A state license, which along with the residency requirement, significantly limits the
number of contractors who are qualified to serve on the Board; and

WHEREAS, in an effort to address this issue and maintain the membership of a
mechanical contractor to the Board, City staff recommends amending the membership
qualifications for the Board to provide greater flexibility in making appointments to the Board;
and

WHEREAS, the proposed amendment was reviewed and recommended by the Board;
and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to amend the membership qualifications for the Board in the manner and for the reason
provided above;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 26 “Buildings and Building Regulations”, Article VIII
“Building Board of Adjustment and Appeals” of the Code of Ordinances of the City is amended by
amending Section 26-250, subsections (b) and (c) by adding the language that is underlined (added)
and deleting the language that is bracketed and stricken (fdeleted]) as follows:

Ordinance No. 2010-___; Amendment to BBAA-Mechanical Contractor Page1 of 3



“Sec. 26-250. Building Board of Adjustment and Appeals.

(b) Membership. The Board shall consist of seven (7) regular members appointed by the City
Council as follows:

(D an architect licensed to practice in the state;
(2) a professional engineer licensed to practice in the state;
(3) a master electrician licensed to practice in the state;

(4)  anunrestricted master plumber licensed to practice in the state;

(5) a mechanical contractor pwith-a-Class-A-—state-lieense} licensed to practice in the

state;

(6) a person licensed by the City as a contractor; and

(7 a person that is active in the construction industry; provided, however, if the City
Council determines that it is unable to fill any one of the other regular positions
specified above fthere-is—no-architeet-orprofessional-engineer-avatableto-serve
on-the Board], then Council shall select a fseeend} person meeting this description
to serve.

(c) Alternates. In an effort to obtain a quorum, increase efficiency, or for other reasons, the
City Council may appoint two or more alternate members to the Board. Each alternate member
shall meet any one of the qualification provisions applicable to regular members fas-contained
within—subseetions—{(b)3)—through—(5)-abeve]. An alternate member shall serve only in the
absence of one or more regular members when requested to do so by the Chief Building Official
so that all cases considered by the Board are heard by a minimum of at least four (4) members.
Alternate members may only participate in meetings if called to act and shall then act as a regular
member for the entire meeting. Even where not called upon to act as a regular member, alternate
members shall attend all meetings and are subject to the attendance requirements applicable to
the Board.”

SECTION TWO. The City Secretary is authorized and directed to submit this Ordinance
to the publisher of the City's Code of Ordinances and the publisher is authorized to amend said
Code to reflect the amendment adopted herein and to correct typographical etrors and to index,
format, and number and letter paragraphs to the existing Code, as appropriate.

SECTION THREE. The provisions.of this Ordinance are to be cumulative of all other
ordinances or patts of ordinances governing or regulating the same subject matter as that covered
herein; provided, however, that all prior ordinances or parts of ordinances inconsistent with or in
conflict with any of the provisions of this Ordinance are hereby expressly repealed to the extent of
any such inconsistency or conflict.

Ordinance No. 2010-___; Amendment to BBAA-Mechanical Contractor Page 2 of 3



SECTION FOUR. If any section, subsection, sentence, clause or phrase of this Ordinance
is, for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity of
the remaining portions of this Ordinance. The Council of the City of Kerrville, Texas, hereby
declares that it would have passed this Ordinance and each section, subsection, sentence, clause, or
phrase hereof irrespective of the fact that any one or more sections, subsections, sentences, clauses,
or phrases be declared unconstitutional or invalid.

SECTION FIVE. This Ordinance shall become effective immediately upon approval.

PASSED AND APPROVED ON FIRST READING, this the __day of )
A.D., 2010.

PASSED AND APPROVED ON SECOND AND FINAL READING, this the ___day
of » A.D., 2010.

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary

APPROVED A5 TO FORM:

Michael C. Hayes, Cily Attorney

TALegalDEVELOPMENT SERVICES (planning)\Bldg Bd of Adjustment & Appeals\Ord\Amendment to BBAA qualifications-mech contractor_110510.doc
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5B.

Agenda ltem:
(Staff)

An ordinance amending Chapter 58 “Health and Sanitation” of
the Code of Ordinances of the City of Kerrville, Texas, by
adding a new Articie IV “lllegal Smoking Products and lllegal
Smoking Paraphernalia”; containing a cumulative clause;
containing a savings and severability clause; providing for a
penalty for violation of any provision hereof, ordering
publication; providing for an effective date; and providing other
matters related to the subject.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Prohibit the use, possession, sale, ingestion, or smoking of synthetic
cannabinoids as well as the possession of ingestion devices used to
ingest illegal smoking products.

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: October 27, 2010
SUBMITTED BY: Chief John Young CLEARANCES: Mike Hayes City
Attorney
EXHIBITS: Letter of support from Schreiner University
Ordinance
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: //%
Expenditure Current Balance = Amount " Account
Required: - in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Over the past few months, there has been an increased awareness of synthetic
cannabinoids referred to commercially as K2 or Spice through media reports, law
enforcement circles and community service groups. K2 or Spice, is a synthetic drug that
gives users a marijuana like high when smoked. It consists of herbs that are sprayed with
synthetic substances that mimic THC, the chemical found in marijuana. Synthetic
cannabinoids are sold in convenience stores, tobacco shops and retail outlets which
specialize in drug paraphernalia. It is generally marketed as herbal incense not for
consumption. Several states have introduced legislation, which would ban the sale and
possession of synthetic cannabinoids. Most recently, municipalities across the state
considered and adopted city ordinances, which would ban the substance until state laws
are enacted. There is pending legislation supported by the Texas Police Chiefs Association
that would make it illegal to possess or sell the substance.

RECOMMENDED ACTION

The police department is aware of synthetic cannabinoid sales within the community. We
recommend council approval of the city ordinance regulating the sale, possession and use
of synthetic cannabinoids.



OFFICE OF THE

VICE PRESIDENT FOR
ADMINISTRATION
AND FINANCE

Schremer UniVGI'Sity

LEARNING BY HEART" §30.792.7355

October 20, 2010

Mayor David Wampler
Kerrville City Council
800 Junction Hwy.
Kerrville, TX 78028

Re: Support of a City Ordinance banning synthetic cannabis

Dear Mayor Wampler,

Schreiner University is home to over seven hundred residential students and has an additional six
hundred commuter students and employees. The health and safety of all of our students,
employees and campus visitors is of utmost importance to us. We have recently been made
aware of a synthetic/herbal combination product that when smoked, mimics the effect of
cannabis. While we have not found any of this product on our campus, research shows the
consumption of this product to be harmful. We have notified our campus community that
possession of synthetic cannabis will be treated like that of any illegal drug as far as campus

sanctions are concerned.

We wholeheartedly support all efforts by the City of Kerrville to make illegal the possession or
sale or use of these products within the city limits. We feel the proper course is to be proactive

in addressing this situation.

cc: Amy Ives: City of Kerrville Compliance Center Manager
Mike Hayes: City of Kerrville City Attorney

www.schreiner.edu



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2010-___

AN ORDINANCE AMENDING CHAPTER 58 “HEALTH AND
SANITATION” OF THE CODE OF ORDINANCES OF THE CITY OF
KERRVILLE, TEXAS, BY ADDING A NEW ARTICLE IV “ILLEGAL
SMOKING PRODUCTS AND ILLEGAL SMOKING PARAPHERNALIA”;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING FOR A PENALTY FOR
VIOLATION OF ANY PROVISION HEREOF; ORDERING
PUBLICATION; PROVIDING FOR AN EFFECTIVE DATE; AND
PROVIDING OTHER MATTERS RELATED TO THE SUBJECT

WHEREAS, the City of Kenville Police Department has determined that certain
businesses within and around the City may be selling specified substances that when ingested
produce intoxicating effects similar to THC or marijuana; and

WHEREAS, such substances may be generally described as synthetic cannabinoids or
salvia divinorum distributed, marketed, and sold under various names such as K-2, K-2 Summit,
K—2 Sex, Genie, Dascents, Zohai, Sage, Spice, KO Knock-Out 2, Spice Gold, Spice Diamond,
Yucatan Fire, Solar Flare, Pep Spice, Fire ‘N Ice, and Salvia Divinorum; and

WHEREAS, the substances described above are not yet categorized as illegal controlled
substances under federal or state law; and

WIHEREAS, the products identificd above may be marketed as incense but are commonly
being used as an alternative to marijuana which is an identified and documented controlled
substance, the sale and use of which is prohibited under both federal and state law; and

WHEREAS, the synthetic cannabinoids substances described above may be presented
under a varicty of street names but share common ingredients including JWH-018 and JWH-073H;
and

WHEREAS, salvia divinorum contains the ingredient known as Salvinorin A; and

WHEREAS, these unregulated synthetic cannabinoids and salvia divinorum produce a very
potent intoxicating effect which medical professionals estimate produce effects ranging from three
to one hundred times greater and more potent than THC, the active ingredient in marijuana; and

WHEREAS, the substances described above manifest all of the demonstrated attributes of
substances that deprive individuals of judgment, coordination, and the ability to conduct themselves
in a safe and approptiate manner; and

WHEREAS, the available medical and law enforcement information on the products
identified above indicates that individuals under the effects of these substances may be a clear and
present danger to themselves and others; and



WHEREAS, the long-term effects of these substances are not yet known; and

WHEREAS, it is anticipated that the Texas Legislature will consider regulating the above
described substances during its upcoming legislative session, but until then, City staff recommends
that the City adopt restrictions on these products until such a state-wide regulatory system is
implemented; and

WHEREAS, City staff, including the City’s Public Health Officer and its Police Chief,
believe that the effects of these substances are a public health concern; and

WHEREAS, the City Council of the City of Kerrville, Texas, has determined that it is in
the best interest of the public health, safety, and welfare to immediately address the health concerns
to the citizens of the City by prohibiting the use, possession, and sale of the substances described
above and the devices used to ingest these substances; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 58 “Health and Sanitation” of the Code of Ordinances of the
City of Kerrville, Texas, is amended by adding a new Atticle IV “Illegal Smoking Products and
Illegal Smoking Paraphernalia”, as follows:
“Article IV. Illegal Smoking Products and IHegal Smoking Paraphernalia.

Sec. 58-90. Definitions.
As used in this chapter, the following phrases and words shall have the following meanings:

Hllegal Smoking Paraphernalia means any equipment, product, object, or material that is used
or intended for use in ingesting, inhaling, or otherwise introducing an illegal smoking product

into the human body, including:

(a) metal, wooden, acrylic, glass, stone, plastic, or ceramic pipe with or without a screen,
permanent screen, hashish head, or punctured metal bowl;

(b) a water pipe;

(¢) a carburetion tube or device;
(d) a smoking or carburetion mask;
(e) a chamber pipe;

(f) a carburetor pipe;
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(g) an electric pipe;

(h) an air-driven pipe;
(i) a chillum;

(j) a bong; or

(k) an ice pipe or chiller.

Hllegal Smoking Product means any plant or other substance, whether described as tobacco,
herbs, incense, spice, or any blend thereof, under any of the marketed names of illegal smoking
products, regardless of whether the substance is marketed for the purpose of being smoked,
which includes any one or more of the following substances or chemicals:

(a) Salvia divinorum or salvinorin A; all parts of the plant presently classified botanically
as salvia divinorum, whether growing or not, the seeds thereof, any extract from any part
of such plant, and every compound, manufacture, salts, derivative, mixture or preparation
of such plant, its seeds or extracts or similar structural analogs;

(b) 2-[(1R,38)-3-hydroxycyclohexyl]-5-(2-methyloctan-2-yl)phenol (also known as
CP47,497) and homologues or similar structural analogs;

(c)(6a8,10a8)-9-(hydroxymethyl)-6,6-dimethyl-3-(2-methyloctan-2-yl)-6a,7,10,10a-
tetrahydrobenzo[c]chromen-1-ol (also known as HU-211 or Dexanabinol) or similar
structural analogs;

(d) I-pentyl-3-(1-naphthoyl)indole (also known as JWH-018) or similar structural
analogs;

(€) 1-butyl-3-(1-naphthoyl)indole (also known as JWH-073) or similar structural analogs;

(f) 1-pentyl-3-(4-methoxynaphthoyl)indole (also known as JWH-081) or similar structural
analogs;

() any synthetic cannabinoid and any analogue variant thereof by whatsoever name it
may be called or any substance similar in nature and sold or used for the purpose of
inducing intoxication in the human body.

Marketed Names of lllegal Smoking Products means illegal smoking products containing some
or all of the substances used to define illegal smoking products and currently marketed under the
following commercial names: K-2, K-2 Summit, K-2 Sex, Genie, Dascents, Zohai, Sage, Spice,
KO Knock—Out 2, Spice Gold, Spice Diamond, Yucatan Fire, Solar Flare, Pep Spice, Fire "N Ice,
and Salvia Divinorum.
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Person means an individual, corporation, partnership, wholesaler, retailer, or any licensed or
unlicensed business.

Sec. 58-91, Offenses.

(a) It shall be unlawful for any person to use, possess, purchase, barter, give, deliver, publicly
display, sell, or offer for sale any illegal smoking product.

(b) It shall be unlawful for any person to use or possess any illegal smoking paraphernalia
with the intent to inject, ingest, inhale, or otherwise introduce into the human body an illegal
smoking product.

(¢) Any product containing any of the chemical compounds set forth above shall be subject to
the provisions of this Article, regardless of whether the product is marketed under names
other than those listed above.

Sec. 58-92. Affirmative Defenses.

(a) It shall be an affirmative defense for a person charged with an offense for possession or
use of an illegal smoking product that the use or possession was pursuant to the direction or
prescription of a licensed physician or dentist authorized to direct or prescribe such act.

(b) It shall be an affirmative defense that the sale or possession of Salvinorin A was in
conjunction with ornamental landscaping and used solely for that purpose.

(¢} In the possession of or being used by a governmental entity for a health purpose, research
and education, or a similar program,”

SECTION TWO. The City Secretary is authorized and directed to submit this Ordinance
to the publisher of the City’s Code of Ordinances and the publisher is authorized to amend said
Code to reflect the amendment adopted herein and to correct typographical errors and to index,
format, and number and letter paragraphs to the existing Code as appropriate.

SECTION THREE. The provisions of this Ordinance are to be cumulative of all other
ordinances or parts of ordinances governing or regulating the same subject matter as that covered
herein; provided, however, that all prior ordinances or parts of ordinances inconsistent with or in
conflict with any of the provisions of this Ordinance are hereby expressly repealed to the extent of
any such inconsistency or conflict.

SECTION FOUR. If any section, subsection, sentence, clause or phrase of this Ordinance
is, for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity of
the remaining portions of this Ordinance. The Council of the City of Kerrville, Texas, hereby
declares that it would have passed this Ordinance and each section, subsection, sentence, clause, or
phrase hereof irrespective of the fact that any one or more sections, subsections, sentences, clauses,
or phrases be declared unconstitutional or invalid.
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SECTION FIVE. The penalty for violation of this Ordinance shall be in accordance with
that general penalty provision contained in Chapter 1 of the Code of Ordinances of the City of
Keriville, Texas, which provides for a fine not exceeding TWO THOUSAND DOLLARS
($2,000.00). Each continuing day’s violation under this Ordinance shall constitute a separate
offense.

SECTION SIX. In accordance with Section 3.07 of the City Charter and Texas Local
Government Code §52.013(a), the City Secretary is hereby authorized and directed to publish the
descriptive caption of this Ordinance in the manner and for the length of time prescribed by the law
as an alternative method of publication. This Ordinance shall become effective ten days following
publication.

PASSED AND APPROVED ON FIRST READING, this the __day of ,
A.D., 2010.

PASSED AND APPROVED ON SECOND AND FINAL READING, this the ___day
of y AD., 2010.

ATTEST: David Wampler, Mayor

Brenda G. Craig, City Secretary

Michael C. Hayes, Cify Attorney

TALegalHEALTH\Ord\Prohibit K-2_Add Art IV to Ch 58_110310.doc
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Agenda ltem:
(Staff)

5C. An ordinance amending Chapter 118 “Waterways”, Article I,
“City Water Impoundment Regulations,” of the Code of
Ordinances of the City of Kerrville, Texas, by clarifying that the
construction of habitable structures is prohibited within certain
areas adjacent to the city’s impounded waters of the Guadalupe
River and adding a definition for “habitable structure”;
containing a cumulative clause; containing a savings and
severability clause; establishing an effective date; ordering
publication; and providing other matters related to the subject.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Ordinance First Reading Amending Chapter 118, Article Il City Water
Impoundment Regulations of the Kerrville Code of Ordinances

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: November 3, 2010

SUBMITTED BY: Todd Parton CLEARANCES: NA
City Manager

EXHIBITS: Ordinance

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER?/%
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

At a special meeting of the City Council held on October 7, 2010, staff was directed
to amend those ordinances that prohibit or significantly limit development along the
Guadalupe River Corridor. Pursuant to that direction, staff has been conducting a
review of each of the relevant ordinances, specifically Chapter 118, Article Il of the
Kerrville Code of Ordinances. One of the primary factors that staff is considering is
how negative impacts to water quality may be mitigated as development occurs
immediately adjacent to the river and to the lake.

In order to facilitate the proposed development of the river trail by Hunter Equity at
the Family Sports Center location, staff is proposing the attached amendment of
Chapter 118, Article II.

RECOMNMENDED ACTION
Approve the first reading of the amended ordinance.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2010-____

AN ORDINANCE AMENDING CHAPTER 118 “WATERWAYS?”,
ARTICLE II “CITY WATER IMPOUNDMENT REGULATIONS,” OF THE
CODE OF ORDINANCES OF THE CITY OF KERRVILLE, TEXAS, BY
CLARIFYING THAT THE CONSTRUCTION OF HABITABLE
STRUCTURES IS PROHIBITED WITHIN CERTAIN AREAS ADJACENT
TO THE CITY’S IMPOUNDED WATERS OF THE GUADALUPE RIVER
AND ADDING A DEFINITION FOR “HABITABLE STRUCTURE”;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; ESTABLISHING AN EFFECTIVE DATE;
ORDERING PUBLICATION; AND PROVIDING OTHER MATTERS
RELATED TO THE SUBJECT

WHEREAS, the City Council finds that from time to time, the City’s regulations governing
the City’s impounded waters and waterways should be updated; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to amend the Code of Ordinances of the City of Kerrville, Texas, to clarify that the
construction of habitable structures is prohibited within certain areas adjacent fo the City’s
impounded waters of the Guadalupe River and adding a definition of “habitable structure”;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 118 “Waterways”, Article II “City Water Impoundment
Regulations” of the Code or Ordinances of the City of Kerrville, Texas, is amended by amending
Section 118-32 by adding the language that is underlined (added) and deleting the language that is
bracketed and stricken (fdeleted]) as follows:

“Sec. 118-32. Definitions.

Habitable Structure means a structure designed primarily for human occupancy and are
potential locations for shelter from storms. Typically included within this category are
residences, hotels and restaurants. Additionally, a habitable structure includes improvements,
attached or otherwise, including but not limited to porches and gazebos, and excludes sidewalks,

swimming pools, and other surface level improvements.”

SECTION TWO. Chapter 118 “Waterways”, Article II “City Water Impoundment
Regulations” of the Code or Ordinances of the City of Kerrville, Texas, is amended by amending
Section 118-33 by adding the language that is underlined (added) and deleting the language that is
bracketed and stricken (fdeleted]) as follows:




“Sec. 118-33. Prohibited activities.
No person shall:

(1) Operate an internal combustion engine of a watercraft on the lake;

(2) Construct or maintain a dock, wharf, or ether habitable structure fixed into, resting
upon, or located over the lakebed or fixed into, resting upon, or located over any other
property owned by the city;

(3) Construct or maintain a dock, wharf, or ether habitable structure fixed into, resting
upon, or located over any flood easement owned by the city that is upstream of the dam;

(4) Place, operate, or maintain a houseboat on the lake;

(5) Place, use, or maintain a trotline, throwline, or jugline at any location within the
lake; or

(6) Swim, fish, or operate a watercraft within a distance of 200 feet from the raw water
intake of the water treatment plant.”

SECTION THREE. The City Secretary is authorized and directed to submit this
Ordinance to the publisher of the City's Code of Ordinances and the publisher is authorized to
amend said Code to reflect the amendment adopted herein and to correct typographical errors and to
index, format, and number and letter paragraphs to the existing Code, as appropriate.

SECTION FOUR. The provisions of this Ordinance are to be cumulative of all other
ordinances or parts of ordinances governing or regulating the same subject matter as that covered
herein; provided, however, that all prior ordinances or parts of ordinances inconsistent with or in
conflict with any of the provisions of this Ordinance are hereby expressly repealed to the extent of
any such inconsistency or conflict.

SECTION FIVE. If any section, subsection, sentence, clause or phrase of this Ordinance
is, for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity of
the remaining portions of this Ordinance. The Council of the City of Kerrville, Texas, hereby
declares that it would have passed this Ordinance and each section, subsection, sentence, clause, or
phrase hereof irrespective of the fact that any one or more sections, subsections, sentences, clauses,
or phrases be declared unconstitutional or invalid.

SECTION SIX. In accordance with Section 3.07 of the City Charter and Texas Local
Government Code §52.013(a), the City Secretary is hereby authorized and directed to publish the
descriptive caption of this Ordinance in the manner and for the length of time prescribed by the law
as an alternative method of publication. This Ordinance shall become effective ten days following
publication.
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PASSED AND APPROVED ON FIRST READING, this the ___day of 3
A.D., 2010.

PASSED AND APPROVED ON SECOND AND FINAL READING, this the __ day
of , A.D., 2010.

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary

i

Michael C. Hayes, City Attorney

TALegalhPUBLIC WORKS\Water Production\Ord\Lake Regs_amendment_habitable structures_110510.doc
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Agenda Item:
(Staff)

6A. Update regarding Lower Colorado River Authority Transmission
Services Corporation’s (LCRA-TSC) application for the
proposed McCamey D to Kendall to Gillespie CREZ project
(PUC Docket No. 38354).



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Update regarding Lower Colorado River Authority Transmission
Services Corporation application for the proposed McCamey D to Kendall
to Gillespie CREZ project (PUC Docket No. 38354).

FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: November 4, 2010

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: None

AGENDA MAILED TO:

%
APPROVED FOR SUBMITTAL BY CITY MANAGER: @/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0
PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

City Staff will provide on update regarding the CREZ Project.

RECOMMENDED ACTION

No additional action is required at this time.



Agenda ltem:
(Staff)

6B. Kerrville budget/economic update.



TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Budget/Economic Update
FOR AGENDA OF: November 9, 2010 DATE SUBMITTED: October 29, 2010

SUBMITTED BY: Mike Erwin CLEARANCES: Todd Parton
Director of Finance - City Manager

EXHIBITS: Economic Update
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)77

Expenditure Current Balance  Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a biweekly basis as
to the status of the City's budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.



CITY OF KERRVILLE

ECONOMIC UPDATE AS OF NOVEMBER 3, 2010

Current Previous 1 Year Ago Trend Current
Month Month Month
National
Unemployment 9.60% 9.60% 9.80% < September
Consumer Confidence 50.2 48.6 48.7 T October
1 year T-Bills 0.21% 0.25% 0.36% 1 1413110
State
Monthly Unemployment 7.90% 8.40% 8.10% |l September
Monthly Sales Tax $1,571.3m $1,766.7m $1,471.7m 1 September
Local
Monthly Unemployment (Kerr Co.) 6.00% 6.20% 6.10% | September
Median Listing Price $219,000 $208,000 $229,000 T 10/5/10
Monthly Sales Tax $369,251 $372,641 $359,470 T October
Monthly EIC Tax $184,602 $186,320 $179,735 1 October
Monthly HOT $67,868 $69,839 $72,153 l October
FY11 FY1 FY11 FY10 FY10
Budget as of 10/31/2010 % Received as of 10/31/2009 % Received
General Fund
Tax Revenue $14,647,100 $684,831 4.68% $810,358 5.38%
Property Tax $8,240,000 $166,616 2.02% $434,974 5.14%
Sales Tax $4,500,000 $369,252 8.21% $359,470 1.77%
Permits & Fees $402,450 $28,544 7.09% $18,936 5.11%
Intergovernmental $707,013 $174,602 24.70% $41,231 5.93%
Service Revenues $2,578,260 $315,974 12.26% $251,413 7.59%
Grant Revenue $10,000 $0 0.00% $0 0.00%
Fines & Forfeitures $477,710 $48,522 10.16% $49,794 9.87%
Interest & Misc. $170,317 $19,000 11.16% $33,259 7.23%
Transfers In $1,000,000 $0 0.00% $61,992 4.92%
Total General Fund $19,992,850 $1,271,472 6.36% $1,266,982 5.85%
Water/Sewer Fund
Water Sales $4,400,000 $424,993 9.66% $318,445 6.29%
Sewer Sales $3,760,000 $304,114 8.09% $279,591 7.47%
Other Revenue $714,500 $52,665 7.37% $48,114 7.19%
Total Water & Sewer Fund $8,874,500 $781,773 8.81% $646,150 6.71%




