AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY APRIL 26. 2011, 6:00 P.M.

CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




Agdenda ltem:
(Staff)

2A. Recognize Mary Pierce for receiving payroll professional
certification from the American Payroll Association.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Recognition of Mary Pierce, Payroll Specialist for the City of Kerrville, for
receiving the Certified Payroll Professional certification from the American Payroll
Association.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 14, 2011
SUBMITTED BY: Kimberly Meismef% LEARANCES: Todd Parton

Director of General Operations City Manager
EXHIBITS:
AGENDA MAILED TO: /
APPROVED FOR SUBMITTAL BY CITY MANAGER: 4
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
APPROVED FOR SUBMITTAL BY DIRECTOR OF ADMINISTRATIVE SERVICES:

SUMMARY STATEMENT

Established in 1982, the American Payroll Association (APA) is the nation's leader in
payroll education, publications and training. As a non-profit association with more than
23,000 members, the APA conducts nearly 300 payroll training conferences and seminars
across the country each year and publishes a complete library of resource texts and
newsletters. Every year, more than 18,000 professionals attend APA training sessions.
APA is also highly respected as the industry's collective voice in Washington, D.C. on
payroll-related regulations and legislation.

Mary Pierce has been employed by the City of Kerrville since May 21, 2007. She became
interested in sitting for the Certified Payroll Professional exam in January 2009. She
attended a training class shortly after and began to prepare for the exam.

The exam covers many facets of payroll including: Core Payroll Concepts, Compliance,
Principles of Paycheck Calculations, Payroll Process and Systems, Accounting, and
Management and Administration. The exam has 190 questions and the candidate has four
(4) hours to complete it.

Mary joined the American Payroll Association in 2010 and immediately began an intense
individual study program. She sat for the exam on Monday, April 11, 2011 and became a
Certified Payroll Professional on her first try.

RECOMMENDED ACTION

This is a presentation only.




Agenda ltem:
(Staff)

3A. Approval of the minutes of the special council informational
meeting held March 25, and the regular city council meeting
held April 12, 2011.




CITY COUNCIL MINUTES KERRVILLE, TEXAS
INFORMATIONAL MEETING MARCH 25, 2011

On March 25, 2011, the Kerrville City Council attended an informational meeting
sponsored by the Kerrville Professional Firefighters Association at 6:30 p.m. at St.
Peter’s Episcopal Church, Tucker Hall, 320 St. Peter's Street, Kerrville, Texas.

CITY COUNCIL MEMBERS PRESENT:

R. Bruce Motheral Mayor Pro Tem
T. Scott Gross Councilmember
Stacie Keeble Counciimember

CITY COUNCIL MEMBERS ABSENT:

David Wampler Mayor

Gene Allen Councilmember

CITY STAFF PRESENT:

Todd Parton City Manager

Brenda G. Craig City Secretary

Mike Erwin Director of Finance

Rosa Lea Melton Human Resources Manager
Robert Ojeda Fire Chief

Mark Beavers Assistant Fire Chief

Eric Maloney EMS Coordinator

Chris Lee Transfer Tech/Paramedic

(members of the Kerrville Fire Department)

COUNTY COMMISSIONERS PRESENT:
Guy Overby County Commissioner
Bruce Oehler County Commissioner

FIRE/EMS SERVICES BETWEEN THE CITY OF KERRVILLE AND KERR
COUNTY

Chris Lee, President of the Kerrville Professional Firefighters Association, noted
the purpose of the meeting was to provide factual information to the public and
answer questions regarding the fire/EMS services.

Gunner Capehart, local Allstate Insurance Company representative, reviewed the
various factors that affect ISO (Insurance Services Office) ratings and how SO
ratings were used as one factor in the calculation of insurance premiums.

Chief Ojeda noted that insurance premiums were based on the 1SO rating
established for the fire department responding to a particular area. The ISO rating
was also based on other factors, e.g. department’s response time, fire protection
equipment, staff and training, water availability and distribution system, and
communications system. Ratings ranged from 1-10; only .1% of all cities
nationwide were rated 1. In 2008 Kerrville opened Fire Station 4 and went from a 3
to a 2 rate.




The following questions were responded to by staff:

¢ What percent of the county was rated 2?

All of the area in the 78028 zip code, including the city of Kerrville and the
Kerrville South (KS) area, which included the area south of the city to the Turtle
Creek area, and north to the Gillespie County line. If Kerrville Fire Department
(KFD) discontinued serving KS, the ISO rating would revert to the ISO rating of
the Volunteer Fire Department (VFD) assigned to respond to that area.

o What are the ISO ratings for the VFDs?

Center Point, 9-10; Ingram, 7-9; Turtle Creek, 9-10; Comfort 8-9; Tierra Linda, 9-10.
« What did it cost the city to go from a 3 to a 2 ISO rate?

The cost associated with opening a fourth fire station, equipment, and staff.

« How many homes were located in the first response area?

The number of homes was unknown; however, 75% of the county’s population
was located in the first response area, including 23,000 in the city and 17,000 in
the KS response area.

¢ Currently, does KFD also respond in the KS area even if a VFD responds?
Yes, KS was in KFD's first response area. In other areas of the county, if the
VFD did not respond within four minutes, or the VFD requested assistance, KFD
responded.

« If the city did not respond to calls in the county, how would the system change?
Policies would have to be established by city council and commissioners’ court.
+ If an agreement is not resolved, and a VFD requested assistance, is it likely
that KFD would not respond?

KFD wanted to respond to calls; however, boundaries would have to be
established, and response beyond those boundaries would be a policy decision
to be determined by the city council.

e The city received reimbursement for ambulance services, so why a deficit?
The city billed patients for ambulance runs; however, despite a collection rate of
about 80%, most calls were paid through insurance and Medicare, which have
disallowables that exceed half the cost of the service. The city did not bill a
citizen for fire calls.

¢ The air ambulances have an annual subscription rate; has the city considered
implementing a subscription rate?

The city was not aware of any type of subscription rates for fire services; KFD
was not reviewing a subscription rate for EMS services.

o What type of backup service does KFD provide?

The fire contract required KFD to be first responder in the KS area, at a
minimum, to provide one truck and three personnel; however, it is the discretion
of the KFD battalion chief what equipment and personnel were needed for any
situation. In some situations, more KFD equipment responded; for example, in
2009, 22 personnel responded for one fire. KFD provided backup service to all
VFDs county-wide as requested. KFD also provided swift water rescue, high
angle rescue, hazardous material, and vehicle extrication.

+ What is the assessed value of homes in Kerr County?

Assessed value is estimated at $1.9 billion in the city; residential would be
approximately 70% of that.




¢ Are county commissioners in attendance?

Guy Overby and Bruce Oehler were in attendance.

¢ How many people does KFD serve?

KFD provided EMS for all 49,000 peopie in the 1,100 square miles of the county,
of which 25 sq. mi. is in the city, and 95 sq. mi. is in the KS area.

o Was the difficulty with the contract political or financial?

The city provided the county with an outline of the services currently provided
and identified the cost associated with that level of service. The city requested
increased reimbursement from the county in order to maintain that same level of
service, or direction on whether another level of service was desired.

Guy Overby noted that interlocal agreements were in the process of being
negotiated, and the services provided by the city were important. He received
many phone calls and the message he was hearing was that the KFD services
were desired; cost was the issue as well as the level of service and the number
of calls. The city had proposed a 108% increase, and the county would have to
raise taxes to pay for the service. The city and county needed to work out a long
term solution for services, perhaps an emergency services district, but that
required approval of the voters. He noted that taxes could not be raised to a
large portion of citizens because the senior citizens’ taxes were frozen.

« The county was paying only 10% of the total cost of fire and EMS it received
and the city citizens were paying 90%.

That was the total cost to deliver service under the current contract.

s The county only utilized 27% of the system.

True in the number of calls; however, the county runs accounted for 27% of the
system because the time out was 27-30% of the resource allocation and calls
required that a longer distance be travelled.

¢ The county only paid 7% of the cost and used 27% of the city's resources; the
county was only paying for a fraction of the cost of the services received, and the
commissioners were willing to allow an increase in insurance premlums and less
fire protection for its citizens.

When determining the actual cost to deliver services, the income received from
EMS was deducted from the overall expenses. To determine the actual cost of
fire services, the city looked at all cost factors.

+ The county desired to maintain the service as two separate services.

The fire/EMS system operated as a co-joined system; personnel were cross
trained and the same equipment was used to provide both services. The cost to
serve the entire county was $14.68 per capita. In addition to fire/EMS, there
were contracts for other services, i.e. library, animal control, and airport; some of
those costs also would be increased to the city; therefore, the net cost to the
county to maintain and deliver fire/EMS services would be somewhat offset by
increases to the city for other contracts.

+ Wil the current agreements between Kerr and Kendall counties stay in place?
Those were county contracts, so the city could not address them, but assumed
that the contracts would continue; however, under the current agreements the
KFD was still the backup provider for services in those areas of the county.




e What was the level of EMS training of KFD personnei?

The minimum level was firefighter/EMT (emergency medical technician) up to
firefighter/paramedic; ambulances ranged from transfer vehicles to advanced life
support units.

¢ \What level of service was provided in the Hunt area?

KFD responded if the VFD did not respond within four minutes, or if the VFD or
sheriff's department requested assistance. If the VFD was not available, KFD
responded immediately.

s A gentleman noted that in the past, the city failed to bill the county as costs
rose, and now the city was billing the county what it should have been paying in
the past. The city cannot afford to continue to pay the cost of providing services
to the county and will have to close one station; this will increase citizens’
insurance premiums more than the cost of providing the service. The county was
getting a great service and the city and county need to work out the agreements.
¢ A gentleman stated that he had used KFD on three occasions and they had
the equipment and trained personnel to save lives, and that was what was
important. He had used independent services elsewhere and they were in poor
condition and personnel were not very well trained; do not let that happen here.

Mr. Lee noted that Gillespie County paid the city of Fredericksburg about
$441,000 annually to provide only EMS service with just two ambulances; KFD's
proposal of $450,000 for EMS and $450,000 for fire was not out of control. The
city had seven ambulances available at any time, with at least one in the east
and west ends of town for maximum response in the county. The city and county
negotiations go on every year and the issues need to be resolved and
agreements put in place. The city also provided the first responder program in
the county, and 20 of the 39 first responders in the county were members of
KFD. KFD trained the first responders to at least the EMT level and provided
equipment to first responders to use to stabilize patients and restocked supplies.
The first responder program saves lives and that program was in jeopardy.

ADJOURNMENT. The meeting adjourned at 8:15 p.m.

APPROVED:

Bruce Motheral, Mayor Pro Tem
ATTEST:

Brenda G. Craig, City Secretary




CITY COUNCIL MINUTES
REGULAR MEETING

KERRVILLE, TEXAS
APRIL 12, 2011

On April 12, 2011, the Kerrville City Council meeting was called to order by
Mayor Wampler at 6:00 p.m. in the city hall council chambers, 800 Junction
Highway. The invocation was offered by Reverend Tom Murray of St. Peter's
Episcopal Church, foliowed by the Pledge of Allegiance led by Mayor Wampler.

MEMBERS PRESENT:

David Wampler

R. Bruce Motheral

Gene Allen
T. Scott Gross
Stacie Keeble

MEMBER ABSENT: None

STAFF PRESENT:

Todd Parton
Mike Hayes
Kristine Ondrias
Brenda G. Craig
Travis Cochrane
Mike Erwin
Kevin Coleman
Charlie Hastings
Robert Ojeda

Malcolm Matthews

Mike Wellborn
Kim Meismer
Mindy Wendele
Johnna Wade
Daniel Schwariz
Amy lves

Mayor

Mayor Pro Tem
Councilmember
Councilmember
Councilmember

City Manager

City Attorney

Assistant City Manager

City Secretary

Director of Information Technology
Director of Finance

Director of Development Services
Director of Public Works

Fire Chief

Director of Parks and Recreation
Director of Engineering

Director of General Operations
Director of Business Programs
Main Street Manager

Library Director

Compliance Center Manager

VISITORS PRESENT: Listis on file in city secretary's office.

1. VISITORS/CITIZENS FORUM: No one spoke.

2. PRESENTATIONS:

2A. Acceptance of gift in memory of Robert Rector, presented by Clarabelle
Snodgrass and the Rector Family.

3. CONSENT AGENDA:

Mr. Allen requested item 3C be removed from the consent agenda.




Ms. Keeble moved for approval of items 3A, 3B, and 3D; Mr. Motheral seconded
the motion and it passed 5-0:

3A. Approval of the minutes of the regular city council meetings held March 8
and March 22, 2011.

3B. Authorize the city manager to execute a construction contract for the Butt-
Holdsworth Memorial Library roof replacement project with Apex Enterprises, Inc.
in an amount not to exceed $112,562.

3D. Resolution No. 013-2011 granting a peddler license for use of the city’s
right-of-ways.

END OF CONSENT AGENDA

3C. Approval of investment policy for the City of Kerrville, Texas, Economic
Improvement Corporation.

Mr. Allen requested the matter be tabled indefinitely; the council agreed by
CONsensus.

4. ORDINANCES, SECOND AND FINAL READING:

4A. Ordinance No. 2011-05 amending Chapter 74 “Parks and Recreation”,
Article | “Rules and Regulations for City Park and Recreation Areas” of the Code
of Ordinances of the City of Kerrville, Texas, by amending various sections {o -
revise operating hours, establish use restrictions for the boardwalk pavilion,
address age requirements for the use of the swimming pool, clarify the
prohibition of the use of motor vehicles within the city parks, and make the
alcohol regulations within Kerrville Schreiner Park consistent with other city
parks: containing a cumulative clause; containing a savings and severability
clause; providing a penaity; and providing other matters relating to the subject.
Mayor Wampler read the ordinance by title only.

Mr. Matthews noted no changes since first reading; he recommended approval of
the ordinance, and upon approval appropriate sighage would be placed in the
parks.

The following person spoke:

« Jimmie Spradiing questioned why the city would change the rules to allow
unlimited quantities of alcoholic beverages to be brought into and consumed in
city parks; at the least, council should prohibit alcohol in Kerrville Schreiner Park
where families were staying overnight.

Council noted that the parks board considered pros and cons of alcohol in KSP,
but recommended that regulations be consistent in all city parks.

Ms. Keeble moved for approval of Ordinance No. 2011-05 as presented on
second and final reading; Mr. Gross seconded the motion and it passed 5-0.

- 5. CONSIDERATION AND POSSIBLE ACTION:




5A. Reguest from Ed Pollard for access easement to Lois Street across the
city's property at 800 Junction Highway.

Mr. Coleman noted that Mr. Pollard, property owner adjacent to city hall,
requested the city grant an easement to allow vehicular access to Lois Street.
He also noted that the city may place the city hall property on the market and
encumbering the property with an easement could affect the sale of the property.

Ed Pollard noted his property fronted Junction Highway, and he requested the
city grant him an easement in order to access Lois Street. Having access from
both Junction Highway and Lois Street would not only benefit him, but would
alleviate traffic on Junction Highway. He proposed that only vehicular traffic, no
trucks, would use the Lois Street access. He desired to have a permanent
easement, not just temporary access, for which he would share in the cost of
construction of a driveway. The drainage problem at the rear of the property
could be corrected through the easement. Mr. Pollard stated his property was
currently vacant and he did not know what the future potential use of the property
would be. When questioned by council whether he would be interested in
purchasing the city’s entire parcel, Mr. Pollard opined that the city could purchase
his property and have 3.4 acres and the current city property would make a good
site for city hall instead of moving city hall downtown. The city hall would not
benefit downtown and that site could be used for a better purpose.

Mayor Wampler noted the current city hall property would go on the market in the
near future, and council should not encumber the property with an easement that
might affect the sale of the property in the future; also, Mr. Pollard did not know
what the future use of his property wouid be at this time. The council agreed by
consensus, and no motion was made in regard to Mr. Pollard’s request.

5B. Food service advisory board recommendation to amend Chapter 58-Article

[l Food Establishments, to expand the definition of and modify the regulations

that apply to mobile food vendors and commissaries.

Mr. Coleman noted under the current ordinance, mobile food vendors were treated
the same and it did not differentiate based on health risk, type of operation or
product, or the location from which products were sold. He reviewed recommended
amendments proposed by the Food Service Advisory Board (FSAB): 1) Create
definition of mobile food unit based on type of food preparation and type of
operation; 2) Define and require use of a commissary (permitied kitchen used
where food was prepared; 3) Outline operational restrictions of each type of mobile
food vendor; 4) Define separation restrictions from the right of ways, existing
buildings, and fixed retail food establishments. He noted that the main street
advisory board was concerned about the effect that mobile food vendors would
have on downtown food establishments; however, the separation restrictions and
the requirement that vendors receive city council approval for use of city right of
ways, would result in very little impact on the downtown area. He also noted that
the proposed changes would not affect fixed retail food establishments or restrict
special events vendors, e.g. Market Days and 4 of July vendors,




Ms. lves noted that the city adopted the Texas Food Establishment Rules. She
reviewed proposed changes based on the FSAB recommendations, in particular:
definition of mobile food vendor restricted, mobile food vendor unrestricted, and
separation requirements: 50’ from residential or multi-family; 300" from a retail
food establishment, 30" from any other structure, 300’ from schools while in
session, and 50’ from intersections. She noted that mobile food vendors would
follow the same food handling rules as fixed establishments.

Ms. Wade reviewed MSAB's concerns and noted that although, the MSAB had
not taken official action on the proposed regulations, she felt that the FSAB
recommended changes adequately addressed the MSAB'’s concerns.

The council also discussed the following:

» Mobile food vendors would have the same food safety restrictions as any other
site preparation vendor.

+ Concern that spacing requirements were very limited; may be too restrictive to
allow a mobile food vendor to operate.

» City needs to be careful in creating regulations; city not be so restrictive as to
prohibit business from operating.

The following person spoke:

¢ Jimmie Spradling questioned whether ice cream vendors would be allowed
and noted concern for children’s safety. Mr. Coleman noted the ice cream
peddlers were required to have council approval before a peddlers license could
be issued to sell ice cream on city right of ways, such as item 3D approved
earlier in this meeting.

The consensus of the council was that staff should proceed to draft an ordinance
for consideration at a future meeting.

5C. Review and prioritization of the Alamo Regional Rural Planning
Organization (ARRPO) list of roadway projects in Kerr County.

Mr. Hastings noted that council previously authorized staff to submit a list of
roadway projects to ARRPO for consideration in transportation planning; ARRPO
was now requesting the list submitted by the city and county be prioritized. He
reviewed the roadway projects and the criteria that staff used to prioritize
projects. Council accepted the scoring criteria and prioritized the top five projects.

Ms. Keeble noted that one of the top five roadway projects being discussed
would go through property she owned. Ms. Keeble signed a conflict of interest
affidavit and left the room.

Council also discussed the following:
¢ The county was also asked to prioritize the same list, and their priorities were
not the same as the city’'s; ARRPO would only accept one blended list of projects.




» Although the project would be costly, the list should include the I-10 interchange,;
the Holdsworth Drive extension was on TxDOT's list for over 20 years before it was
built. The county did not include it on their prioritized list, not because they did not

support it, but because they did not feel it was likely to happen.

Mr. Motheral moved to submit the following prioritized list:
1. IH-10 from FM783 to SH16.

2. Spur 100 from SH16 to SH173.

3. Loop 534, from SH173 to SH27.

4. FM1341, Loop 534 to IH-10.

5. Wren Road South extension.

The motion was seconded by Mr. Gross and passed 4-0-1 with Messrs.
Motheral, Gross, Allen, and Wampler voting in favor of the motion; no one voted
against the motion; and Ms. Keeble abstained.

5D. Interlocal agreements between Kerr County and the City of Kerrville for joint
operations. :

Mr. Parton noted staff was in the process of finalizing the draft agreements for all
services as authorized by the council at the March 22 meeting. The interlocal
agreement summary for all services at the same level as FY11 projected that the
city would pay a total of $6,003,430 and the county would pay $1,880,690 for
FY12, a net increase of $486,371 to the county over FY11. He noted the county
had not responded to the outline presented on February 16; however, on April 5 he
received from the county a draft agreement for fire services and a map depicting 1
mile ETJ, 2 mile, 3 mile, and 4 mile radius rings and requested the city prepare
cost estimates for providing fire service in each ring except the area served by
Ingram FD. He noted that the rings would require the city to provide first response
into a larger area than the city had previously provided, with the VFDs providing
first response only during certain hours. Staff was concerned about how 9-1-1
calls would be dispatched, particularly with regard to location within the tier of rings
and the time of day. Staff would have discussion and get clarification of the
county's request. He noted that 75% of the county’s population was within the 4
mile radius; as the area became more rural service level decreased, but the time
and cost to respond to a call increased. Mr. Parton noted that nothing had been
received from the county regarding EMS.

Mr. Parton proposed an Option A, that would bring the city’s and county’s cost
down to $5,930,930 and $1,808,190, respectively by reducing the airport budget
$70,000 and library budget $75,000, for a reduction of $72,500 each. The library
was originally proposed at $825,000 based on a ten year average of expenditures,
but savings could be realized by cutting youth programing by $75,000 for a total
budget of $750,000. The airport budget was originally proposed at $400,000, but
the fiscal year end audit showed that the airport budget could be reduced about
$70,000-$74,000 from the current funding level; he proposed the airport budget be
reduced to $330,000. The city council previously proposed that the airport budget




be split equally and that the city maintain its status as a full partner in the airport
operation. Mr. Parton proposed that the county continue to maintain the animal
control operation and expenses at the same level as the remainder of the county;
the city would continue to provide dead animal pick up in the city. He reviewed the
schedule of meetings that had been held with the county since January when the
city asked the county to provide information on the level of service desired for each
service in order that the city could provide cost estimates; information on service
levels had not been provided.

The council also discussed the following:

¢ Clarified that the county’s proposed ring map would require the city to provide
a greater service level than was currently being provided. Mr. Parton noted that
the city was currently providing first response in the Kerrville South area; the
county’s proposal would require the city to also provide first response in the
Center Point and Turtle Creek areas, and mutual aid in the remainder of the
county, thereby increasing the workload and commitment of the city. He noted
that currently the city responded to 120-130 calls annually in the KS area only.

¢ Division by rings and time of day would make it unclear which agency was to
respond and when and could create life threatening situations; need a straight
forward and clear delineation for when and where services were to be provided.
¢ There was a cost associated with having the service available; county
participation should consider availability of service, not just a per call basis.

¢ The cost to provide service increased significantly for rural county runs.

¢ The city owned the fire/EMS service and provided services to the county for
many years, and the city’s proposed funding allocation still did not reflect the true
cost of the system. The city was exporting these services into the county at a
cost to city taxpayers.

¢ The city needed fo begin preparations for the FY12 budget; if the necessary
commitments and agreements were not substantially in place then the city should
move forward to budget without county participation.

o Based on the lack of action by the county, council must believe that the city's
services were no ionger desired.

EXECUTIVE SESSION:

Mr. Gross moved for the city council to go into executive closed session under
Section 551.071 (consultation with attorney of the Texas Government Code; the
motion was seconded by Mr. Allen and passed 5-0 to discuss:

Interlocal agreements between Kerr County and the City of Kerrville for joint
operations.

At 7:43 p.m. the regular meeting recessed and council went into executive closed
session at 7:49 p.m. At 7:51 p.m. the executive closed session recessed and
council returned to open session at 7:52 p.m. Mayor Wampler announced that
no action had been taken in executive session.




5D. Interlocal agreements between Kerr County and the City of Kerrville for joint
operations. (Continued)

Additional comments by councit:

e Option A would require an increase in the county's participation of $413,871
instead of the original $486,371.

¢ The library allocation would not stay the same as proposed for FY12; library
should not be perpetually short changed.

« The county wanted more input in the budgetary process of the library. All of
the council budget workshops and meetings are open to the public, and
commissioners were welcome to attend. The county had one commissioner and
two appointees on the library board, and could participate in library planning
through the library board.

+ The county had an opportunity of accepting a $200,000 grant that had been
offered to county for their budget.

Mr. Motheral moved to instruct staff to offer the county a complete package of all
five services based on Option A as presented by Mr. Parton, with funding from
the county as follows: Fire/EMS $900,000; Library $375,000; Airport $165,000;
Animal Control $368,190; Total $1,808,190, that is, a net increase to the county
over FY11 of $413,871; and with the caveats: 1) Current operation contract for
the airport be renegotiated to reflect the city as a full partner; 2) The package of
contracts for all five services be completed in time for the city council's May 4
budget workshop. Mr. Gross seconded the motion and it passed 5-0.

5E. Presentation and acceptance of the FY10 Comprehensive Annual Financial
Report (CAFR). Mr. Erwin requested the matter be rescheduled to April 26.

5F. Receive council direction on the FY 2012 budget.

Mr. Erwin outlined principles to be used in preparation of the FY12 budget:
expenditures not exceed revenues, maintain current tax levy, prioritize programs,
fund priorities, no use of reserves, no change in water and sewer rates, and no
new debt issuance proposed. The council’s budget retreat was scheduled for
May 4, 8:30 a.m. and the budget kick-off for May 11, 2011.

5G. Strategic plan to address economic development needs.

Mr. Parton provided the strategic plan as prepared based on several prior
planning documents and discussion at the joint City Council/EIC meeting in
February; he reviewed how 4B tax funds could be used to tie into the overall
objective of implementing the strategic plan. He reviewed the short-term (3-5
year) projects and how 4B funds could contribute toward implementation of the
overall plan. The plan had been presented to EIC at their March meeting

Mayor Wampler noted that downtown redevelopment and the river trail had been
goals of the comprehensive plan for many years. He supported the use of 4B
resources to help accomplish the strategic plan and its goals.




6H. Update regarding Lower Colorado River Authority Transmission Services
Corporation (LCRA-TSC) application for the proposed McCamey D to Kendall to
Gillespie CREZ project PUC Docket No. 38354; City of Kerrville, Kerrville Public
Utility Board, and City of Junction v. PUC, Cause No. D-1-GV-000324, in the 98"
District Court of Travis County.

Mr. Hayes reported:

-The petition had been filed in Travis County District Court; he anticipated the
hearing date would be in July. Kerr County Commissioners' Court allocated
$5,000 and authorized the county attorney to join the coalition to appeal the
decision in district court. The city would be paying the bulk of the cost associated
with the appeal.

-He was negotiating the details of an agreement with LCRA regarding concrete
structures in the area. Once the agreement was signed it would be filed with the
judge.

-USDA had stated they would not allow the line to cross their property; this may
cause a reconfiguration of the line.

6. INFORMATION AND DISCUSSION:
6A. Kerrville’s Fourth on the River committee report.

“Carson Conklin, committee member, reported on the progress of the committee.
The theme for the event would be a “Concert on the Banks of the Guadalupe in
Historic Downtown Kerrville.” The goals of the committee were to create an
annual event, raise funds for the river trail project and future community projects,
and promote Kerrville as an event destination. A 501(c)3 had been set up to
receive funding and distribution of funds. The FY 2011 event would focus on
multi-activities throughout the day and a fireworks display at dusk. The Market
Days group would assist with events throughout the day, and three tents would
be set up on the former hospital property for arts and crafts and other activities.
He reviewed the event planning map and discussed activities and entertainment
schedule and noted the admission charge would be $20 adult ($25 at the gate)
and $5 children for the ticketed event in Louise Hays Park; 60% of the proceeds
were designated for the river trail project.

6B. Library update.

Mr. Swartz reported circulation checkouts totaled 21,573 as of March 29; patron
count was 2,634 with 54.59% city residents, and 42.63% county residents. The
library advisory board will be discussing staffing and operating hours during
renovation and staff will report those discussions at the next city council and
county commissioners’ court meetings. An informational diabetes program was
scheduled for April 28, 2011, from 5:30-6:30 p.m.

. 6C. Voice Qver Internet Protocol {(VOIP) completion update.

Mr. Cochrane reported the installation of the new city-wide telephone system
began November 30, 2010 and the hardware installation for the new system was
completed March 29. The new system would provide an annual savings of
approximately $40,000.




6D. Economic update.

Mr. Erwin reported local unemployment dropped to 6.4%, HOT increased 12%,
and sales tax increased slightly. He reported $300,000 from the fund balance
had been used for capital projects.

7. BOARD APPOINTMENTS:

7A. Appointments to the parks and recreation advisory board.

Ms. Keeble moved to reappoint Dana Cardwell, Stephen Roberts, Diane
McMahon, and Jim Gardner, and to appoint David Lipscomb to the parks and
recreation advisory board all with terms to expire March 31, 2013. Mr. Gross
seconded the motion and it passed 5-0.

8. ITEMS FOR FUTURE AGENDA
Renaming of the city’s lake (formerly the UGRA Lake) on Guadalupe Street.

ANNOUNCEMENTS OF COMMUNITY INTEREST:
Informal social event on Friday, April 15, 2011, 11:15 a.m.
Special council meeting on Wednesday, April 20, 2011, 9:00 a.m.
Informal event on Monday, April 25, 2011, 5:30 p.m.

* o o W

10. EXECUTIVE SESSION: Held earlier in the meeting.

ADJOURNMENT. The meeting adjourned at 8:48 p.m.

APPROVED:

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary




3B.

Agenda ltem:
(Staff)

Authorize the city manager to execute a construction contract
with Central Texas Water Maintenance in the amount of
$250,871.00 for the construction of the high service pumps at
Riverhill Booster Station and contingency change orders in an
amount not to exceed $51,810.67.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Council authorization for the City Manager to execute a construction contract
with Central Texas Water Maintenance in the amount of $250,871.00 for the
construction of the High Service Pumps at Riverhill Booster Station and to
authorize the City Manager to execute contingency change orders in an
amount not to exceed $51,810.67.

FOR AGENDA OF: April 26, 1011  DATE SUBMITTED: April 15, 2011

SUBMITTED BY: Michael Wellborn, P.E. CLEARANCES: Kristine Ondrias Oig)
Director of Engineering Assistant City Manager

EXHIBITS: Contract, Bid Tabulation, Award Recommendation Memo
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ’7,7/
/ v

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$302,681.67 $309,481.67 $380,000.00 W70
PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR: M\é
U
SUMMARY STATEMENT

The High Service Pump at Riverhill Booster Station was identified as a system need during
the design of Ridgewood Elevated Water Storage Tank in 2007 and then subsequently
during the development of the 2008 Water & Wastewater Master Plan. The project entails
replacing the existing vertical turbine pumps at the Riverhill Pump Station with two (2) 750
gpm booster pumps, the motor control and variable frequency drives (VFDs), pump cans,
related electrical and instrumentation, fencing and gates, and all other related
appurtenances for the booster pump station improvements.

This Capital Improvement Project is funded by FY08 Water & Sewer Debt (Fund 70) in the
amount of $380,000.00. The project’s funds are allocated as follows:

e $68,000.00 for professional engineering design services awarded to HDR, Inc. in
August of 2009. HDR currently has $6,800.00 remaining in their contract.

e $9,318.33 for the Public Works' Utility Division to perform additional off-site piping
in anticipation for the new high service pumps.

The project's construction documents were completed and advertised for bids beginning in
March of this year. Ten (10) bids were received for the project on the April 12, 2011 bid




opening date. The lowest qualified bidder was Central Texas Water Maintenance who bid
the project at $250,871.00. The Director of Engineering recommends awarding the project
at a not to exceed amount of $302,681.67, which includes the bid amount plus $51, 810.67
for project contingencies.

RECOMMENDED ACTION

The Director of Engineering recommends Council authorize the City Manager to execute a
construction contract with Central Texas Water Maintenance in the amount of $250,871.00
for the construction of the High Service Pumps at Riverhill Booster Station and to authorize
the City Manager to execute contingency change orders in an amount not to exceed
$51,810.67.




City of Kerrville
Engineering Division

800 Junction Highway
Kerville, Texas 78028-5069

830.268.1415 (O)
£30.896.8793 (F)
dieter.werner@kermvillelx.gov
MEMORANDUM
TO; Michael Wellborn, Director of Engineering

FROM: Dieter Werner, Project Engineer 0@
DATE: April 15, 2011

SUBJECT: Riverhills Pump Station improvements
Project Award Recommendation

Sealed bids were received and read aloud for the Riverhills Pump Station Improvements
projact on Tuesday, April 12, 2011. The apparent low bidder was Central Texas Water
Maintenance (CTWM) with a bid of $250,871.00. The bid tab form is included with this
memo for your review,

The project spacifications included two posted addenda and a Bidder's Questionnaire.
The ¢uestionnaire form stated that it must be submitted with the complete bid package.
However, there is no implied stipulation for disqualification if the form was not included.
CTWM did not include the Bidder's Questionnaire form, but did provide a project history,
or resume’, in lieu of the form. Section 00100 (3.1) of the Project Specifications states
that “each Bidder must be prepared to submit within 5 days after Bid opening, upon
OWNER's request, detailed written evidence, such as financial data, previous
experience, present commitments, and any other such data as may be called for helow
or elsewhere in the Contract Documents”. [tis the agreed opinion of both the City
Attorney and me, after discussion, that the submittal of the experience history in lieu of
the specified Bidder's Questionnaire is acceptable and does not constitute grounds for
disqualification of the bidder.

Additionally, lack of acknowledgement of the second addendum likewise does not
constitute grounds for disqualification. Addendum 2 to the Project Specifications
increases the dontractual time of the construction project from 150 calendar days to 180
calendar days.

CTWM has performed work for the City of Kerrville to include facilities related to the
Keystone and The Heights subdivisions. The City has been satisfied with the quality of
work performed by CTWM.
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Therefore, | recommend that the contract for im.provements to the Riverhills Pump
Station be awarded to Central Texas Water Maintenance based on lowest bid and -
acceptable work history in the City of Kerrville.
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Project Name : Riverhills Pump Station Improvements

Engineering Number : PW08-0075

g
) o ®
o

& | | 5

2323 § i
General Contractors eS| 9| 3 | & Base Bid

32|38 o |3

0 cC 5 6 (3]

gel8gl 8 |2

TS0 | GO = e

<< | <X} @ %)
Central Texas Water Maintenance v NA NA v $250,871.00
J.S. Haren Company v v v v $254,190.00
Payton Construction, Inc. v v v | v $257,000.00
Maurice Rihn Construction v v v v $257,190.00
Associated Construction Partners v v v v $206,190.00
Keystone Construction, inc. v v v v $296,190.00
T.T.E.,,LLC v v v v $305,795.00
Austin Engineering, Inc. v v v v $312,590.00
Nelson Lewis, Inc. v v NA v $317,191.00
D.W. Electric v v v v $399,299.00




City of Kerrville Riverhills Puinp Station Improverents
PW08-0075

Section 070

CITY OF KERRVILLE

CONSTRUCLION CONTRACT.

This agreement made this day by and between the City of Kerrville, Texas, called “City,” and the
undersigned "Contractor” as follows:

1, THE WORK
The Contractor shall perform all the work as required by this contract for:

The Riverhills Pump Station Improvéments.

The following are incorporated herein:

General Conditions and Supplementary Conditions
Technical Specifications

Addenda issued prior to receipt of Bid

Plans

Instructions to Bidders

Proposal

YN

Some of such documents may not be physically attached hereto but are on file at City Hall, and
copies may be obtained upon request.

A TIME

Construction substantial completion time will be 150 calendar days and 30 calendar days after for
final completion from the date of written notice to procéed, Working days are defined in
specification section 00803, The project shall not be considered cornplete until all improvements and
site conditions have been accepted by the City and it is operational and performing to its intended
purpose. The Contractor’s obligations to the project however, are not complete and retainage will
not be released until all disturbed areas within State highway right-of-way have been re-vegetated fo
the satisfaction of local Texas Department of Transportation officials.

3. LIQUIDATED DAMAGES

iy of Rereville - Slamdard S pecifications T -1 T Constiistion Contract aad Bid Form




City of Kerrville Riverhills Pump Station Tmprovements
PWO08B-0075

Liquidated damages are hereby established for work which is not substantially cofuplete in the
amount of _Three Hundred Dollars ($300.00) per working day for each working day after the date
established in the Notice to Procecd. The City may offset any such liquidated damages against any
sums from time to time due by the City to Contraclor.

The completion time assumes that fifteen percent of the working days are "bad weather days,” days
on which the work canniot proceed; therefore, the time for completion shall not be extended on
account of bad weather until the said number of dssumed "bad weather days” has becn exceeded,

The time for completion shall not be extended except by written memorandum executed by the
Contractor and the City Engineer. Contractor shall make written application to the City not later
than ten (10) days after the day, event, or cause claimed by Contractor to be a delay. Failure to make
such written claim within such time shall result in a waiver by Contractor of an extension based on
those particular days, events, or causes. If, for example, this contfact assumes twehnty (20) bad
weather days and Contractor desired a one-day extension for the twenty-first day of rain, Conltractor
shall make a written claim not later than ten (10) days after the occurrence of such twenty-first day.

The $aid amount per day is fiot a penalty but art agreed amount of actual damages which are difficult
to calculate. Such damages include loss of staff time, answering complaints by eitizens who have
been inconvenienced by the work, City Council time, loss of use, and other damages difficult to
reasonably ahticipate or caleulate,

4, PAYMENTS

The City shall pay the Contractor ninety-five percent {95%) of the portion of Contract Sum properly
atlocable to labor, materials, and equipment incorporated in the Work and ninety-five percent (95%)
of the portion of the Contract Sum properly allocable to materials and equipment suitably stored at
the site or at some other location agreed upon in writing, less the aggregate of previous payments
made by the City, and, upon substantial completion of the entire Work, 8 sura sufficient to increase
the total payments to ninety-five percent (95%) of the Contract Sum. All retainages from progress
payments shall be withheld without Hability for interest. Upon aceeptance, the City shall make
payment to Contractor such that one hundred percent (100%) of the Contract Sum has been paid.

The City may choose to award a contract for the amount of the base bid plus no or any combination
of additive alternates.

Tty ot Kewrvillo - Standacd Spoifications: 07 -2 T Constniotion Contract and Bid Form




City of Kerrville Riverhills Pump Station Tmprovements
PWOB-00735

5 LIABILITY INDEMNITY

THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND, AND HOLD HARMLESS THE
CITY OF KERRVILLE, TEXAS, AND ALL OF THEIR RESPECTIVE OFFICERS, AGENTS
AND EMPLOYEES FROM ALL SUITS, ACTIONS, CLAIMS, DAMAGES, PERSONAL
INJURIES, LOSSES, PROPERTY DAMAGES, AND EXPENSES OF ANY CHARACTER
WHATSOEVER, INCLUDING ATTORNEY'S FEES BROUGHT FOR OR ON ACCOUNT OF
ANY INJURIES OF DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR
PROPERTY ON ACCOUNT OF ANY NEGLIGENT ACT OF THE CONTRACTOR, THE CITY
OF KERRVILLE, TEXAS, OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES,
AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS IN THE EXECUTION,
SUPERVISION, AND OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED
OMISSION OF THE CITY OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES, OR
AGENTS WAS THE SOLE PROXIMATE CAUSE OF THE INJURY OR DAMAGE OR A
PROXIMATE CAUSE JOINTLY AND CONCURRENTLY WITH THE NEGLIGENCE OF THE
CONTRACTOR OR ITS OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS, OR
SUBCONTRACTORS, IN THE EXECUTION, SUPERVISION AND OPERATIONS GROWING
OUT OF OR IN ANY WAY CONNECIED WITH THE PERFORMANCE OF THIS
AGREEMENT.

6. LIABILITY INSURANCE

Prior to the commencement of any work and not later than fifteen (15) days following the execution
of this contract, the Contractor shall fumnish the City copies of paid-up policies (to the City Risk
Manager/City Hall) providing Liability and Workman's Compensation Coverage as follows
minimum limits):

TYPE OF INSURANCE LIMITS

a, Workman's Compensation covering all
employees ) Statutory
b. Employer’s Liability $100,000.00
c. Comprehensive General Liability
Bodily Injury & Property Damage (per occuirence) $1,000.000.00
Agegregate $1,000.000.00

(Premiises/Opexations Products/Completed Operations/mdependent
Contractors/Contractual Liability/Coverages may not be excluded). XCU must be
supplied if any exposure.

Cily of Kerrville - Stardard Specitications 070 - 3. N o Saotion Coniraet and Hid Gormt




10. ADDENDA

1. Dated: 4.5.2011

City of Kerrville Riverhilis Pump Station Improvaments

Acknowledged by; A .G.

2. Dated:_._ _—

Acknowledged by:

{I. CONTRACT SUM

PWOB-0073

Proposal: Contractor agrees to provide all labor, materials, and all incidentals necessary to

ITEM  APPROX. UNIT TOTAL
_NO.  QUANIIEY. . .UNIT DESCRIFYIONOEIYEM ...~ PRICE .. AMOUNE

BASE BID

Bonds, Mobilization and Startup (not to

1. 1 L8  exceed 5% of Base Bid) 5_ $12,522.00

2.. 1 1S Demolition $ $6 ;00000

3, 1 LS  Pump Station Jmprovements $ o $.214,159.00

4. 1 LS  Trench Safety $ . $1,000.00

Allowance-BLOC Design Build, LLC

5. 1 1.8  Proposal $17,190.00 517, 190.00

TOTAL BASE BID $_.250,871.00

COMPLETED BY DATE

Ci!yunf K;;xrille -S‘ldn{!ﬂniSpELlﬂ(.dhunS ¢70-5 Comstracilon Contract and Bid Ferm




City of Kerrville Riverhills Pump Station Improvements
PW08-0075

4.,11.2011

b

Signifture

William E. Gray
Printed Name

Cily of Kesrville - Stindard Specitications o -6 . Construction Contract and Bid Form




City of Kerrville Riverhills Pumng Station Improvements
PW(8-0075

Secretary/Treasurer _

Tifle.

Central Texas Water Maintenance LLc
“CompaniyNatrie

Sub-Confractors:

NAME ADDRESS. PHONE WORK TO BE PERFORMED

(Attach additional sheet if required)
INSURANCE AGENT
NAME ADDRESS PHONE POLICY

1.Anco Insurance_Servigces 3103 Bee Cave Road Suite 242 Austin Tx 78746

512-330-9836
L S i

3 - o
BONDING AGENT:

NAME ADDRESS PHONE POLICY

1Anco Insurance Services 3103 Bee Cave Road Suite 242 Austin Tx 78746

........ L. 512.330.9836
City of Kenville - Standard Specifications ¢m0-7 Construgtion Contract and Bid Form




Gty afKetrellfé Rivorhitts Puing Stafion Improvenonty

CONTRACTOR:

Signedithis__) L dayof __ /:’((Nl \A 201

.

Coniractor Signatﬁrevr ’ ﬂ

Milliam E. Gray
Printed Name

Central Texas Water Maintenance LLC
Conmpany Name

Business Address:

Phons512.243.2281

TFix: 512.610.3268

ACCEPTED THIS _ |2

agot_ P aon

e

T8 T R niation ConaeL AR 1 PRy,




ATTEST:

CltypbKarrelte Riverhills Pump Statfon: {mpmumoms
PWAR07S

Todd Pacton
:{_;" v Manuger
Cieyof Kerille; Texas

Cltjf Séeretzlry

APPROVED AS TO FORM:

Michael C: Fhiyes
City Attorniey

Ty of Kepvilie v Siqnanrd Spectentions.

72 T Construction Contragt and Bid Form




Agenda ltem:
(Staff)

3C. Authorize the city manager to execute an agreement with
James Avery Craftsman for the pretreatment of wastewater
prior to connection to the city’s wastewater system.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Agreement between Kerrville and James Avery Craftsman for
pretreatment of wastewater.

FOR AGENDA OF: 4/26/11 DATE SUBMITTED: 4/14/11

SUBMITTED BY: Stuart BarrorfZ  CLEARANCES: Charlie Hastings, P.E.G’H/
Water/Wastewater Manager Director of Public Works

EXHIBITS: Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /7
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Pursuant to the annexation of the James Avery Craftsman (JAC) campus, and their
connection to Kerrville’s wastewater system, an agreement has been prepared to address
the need for JAC's wastewater to be pretreated before it enters the Kerrville system. JAC
crafts metal jewelry, and therefore their wastewater contains heavy metals and other
contaminants that must be removed before entering Kerrville’s system. The agreement
was prepared by Kerrville and contains a list of potential contaminants and their maximum
acceptable concentrations limits. The agreement includes a schedule for testing and a
penalty clause for exceedances. JAC currently has a successful pretreatment program in
place; they have reviewed the agreement and offer no changes.

RECOMMENDED ACTION

The Water/Wastewater Manager recommends that Council authorize the City Manager to
execute a wastewater pretreatment agreement with James Avery Craftsman before their
connection to Kerrville’s wastewater system.



CITY OF KERRVILLE, TEXAS
PRETREATMENT AGREEMENT FOR INDUSTRIAL WASTEWATER DISCHARGE
STATE OF TEXAS §
COUNTY OF KERR §

A. James Avery Craftsman, Inc. (“JAC”) certifies that it is the owner of property
located at 145 Avery Road, Kerrville, Texas 78028, and that as owner and operator of a
jewelry manufacturing company, it seeks connection to the wastewater system of the City of
Kerrville, Texas (“City”). JAC understands that the City is requiring this Agreement
pursuant to the issues stemming from the City’s acceptance and treatment of JAC’s
discharged wastewater. JAC’s discharged wastewater must consist of wastewater that the
City is capable of treating so that the effluent and sludge from the City’s system meets
current legal standards, there is no damage or corrosion to the City’s system that would result
in increased maintenance costs, there are no excessive treatment costs required of the City,

and that JAC’s wastewater discharge.meets pretreatment regulations required by federal and
state law.

B. JAC agrees to pay City the established rates, charges, and fees and to comply with
all rules and regulations of the City now existing or revised, each of which are subject to
change by the City at any time.

C. JAC understands and agrees that the City may develop and adopt wastewater
pretreatment regulations, in accordance with federal and state law and similar to those found
here, and establish a permitting process. If adopted, the City would terminate this Agreement
and such regulations would replace and supersede this Agreement.

D. JAC waives, releases, and holds City harmless from any claims and damages
resulting from malfunction or failure of any equipment or interruption or cessation of
wastewater treatment service including, without limitation, damages to persons or property,
direct damages, special damages, incidental damages, consequential damages, or loss of
profit or revenue.

E. City, pursuant to federal and state law, is responsible for protecting its Wastewater
System (“Publicly Owned Treatment Works” or “POTW?). JAC’s connection to the POTW
will result in additional controlled pollutants entering this system. Such pollutants can
interfere with proper operation of the POTW, which may result in the City violating the
wastewater treatment parameters required by the Texas Commission on Environmental
Quality (“TCEQ”). In order to protect the POTW, JAC shall comply with the following
restrictions and requirements:

1. Prior to the City allowing JAC to connect to the POTW, JAC shall
provide City with an initial baseline monitoring report detailing the current
levels of the pollutants listed in Tables 1 and 2, below. City will analyze
this report to determine the efficiency of JAC’s pretreatment program and
the frequency of monitoring and reporting which the City will require JAC




to maintain. JAC shall not exceed the maximum concentration limits
identified for pollutants in Tables 1 and 2, below.

2. TCEQ, pursuant to its legal authority, will act as the “Control
Authority” and will regulate the concentrations of Cadmium, Copper,
Cyanide, and Silver in the discharge originating from JAC. At present,
TCEQ has not established the maximum concentration levels for these
pollutants. However, City has established maximum concentration limits
for these pollutants, which may be found in Table 1, below. JAC shall
comply with these limits until such time that TCEQ establishes its
maximum concentration limits, in which case, JAC shall comply with the
most stringent limit for each of the four pollutants listed in Table 1.

3. JAC shall test and report to City a five-day composite sample for all
poliutants listed in Tables 1 and 2, below, at a frequency determined by
City from the initial baseline monitoring report. The City may alter JAC’s
frequency of testing and maximum limits at any time based upon the initial
baseline report, subsequent reports, changes in production, or changes in
POTW operations.

4. JAC shall notify the City in writing within one week of any new
manufacturing processes and/or changes in production processes that may
significantly alter the composition or concentration of any of the
discharged pollutants as found within Tables 1 or 2, below.

5. If any test conducted by JAC indicates that JAC’s wastewater discharge
exceeds the maximum concentration limits specified in Tables 1 or 2,
below, the City shall apply a surcharge to JAC based on the Industrial
Waste Surcharge formula (IWS) as specified below. The City may impose
a surcharge for each pollutant listed in Tables 1 and 2, below, and for each
test indicating an elevated level. In addition, the City may require more
frequent monitoring, at the expense of JAC, uatil such time that pollutant
levels stabilize at or below the maximum concentration limits.

IWS=D.C./M.C.*(8.A.)
Where:
D.C. is the determined concentration level for any single pollutant
listed in Tables 1 and 2.

Pre-Treatment Agreement Page 2 of 4
James Avery Craftsman




M.C. is the maximum concentration for corresponding pollutant listed
in Tables 1 and 2.
S.A. is the surcharge amount of $350.00 as set by the City.

6. JAC shall reimburse the City for all fines, penalties, and associated
costs where the TCEQ, or some other governmental entity, finds that the
POTW is in violation of federal or state law, and such violation has
occurred as a result of JAC’s wastewater discharge.

|
!
Table 1 : .

Max.
Pollutant Concentration
Limit (mg/L)
Cadmium 0.25 ‘
Copper 1.1 '
Cyanide(Total) 1.0 |
Silver 0.5
|
|
Table 2
Max,
Pollutant Concentration
Limit (mg/L)
Arsenic 0.5
Barium 1.2
Chromium
(Total) 2797
Lead 0.69
Mercury 0.05
Nickel 3.98
Selenium 0.82
Sulfides 0.3 |
Thallium 1.4 |
Zinc 2,61 |
Pre-Treatment Agreement _ Page 3 of 4
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7. JAC shall allow the City and any other federal or state governmental
entity charged with regulating wastewater and the POTW fo inspect its
property for potential sources of prohibited discharges.

8. If JAC fails to comply with the terms of this Agreement, the City may
suspend service until all violations of this Agreement have been
eliminated and/or corrected, and may exercise any and all other remedies
available under federal or state law,

9. The City may terminate this Agreement at any time.

F. This Agreement may be amended only by an instrument in writing signed by both
JAC and the City.
G. This Agreement is subject to and governed by the laws of the State of Texas.

Each party submits to the jurisdiction of the state court in the State of Texas and to venue in
Kerr County, Texas.

EXECUTED this __ day of , 2011,
JAMES AVERY CRAFTSMAN, INC. CITY OF KERRVILLE
BY:
Name: Todd Parton
Title: City Manager
Address: Address:
145 Avery Road 800 Junction Highway
Keirville, Texas 78028 Kerrville, Texas 78028

LALegal\PUBLIC WORKS\Wastewater\Contrach Pretreatment Agreement_JAC_041911 (2).doc

Pre-Treatinent Agreement Page 4 of 4
James Avery Craftsman




Agenda Item:
(Staff)

3D. Authorize the city manager to execute a contract with Blue
Source to provide brokerage services to market carbon credits
for the harvesting and use of gas produced at the city landfill.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of contract to Blue Source for brokerage services to
market carbon credits for the harvesting and use of gas produced
at the city of Kerrville Landfill

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 11, 2011

SUBMITTED BY: David Vasquez CLEARANCES: Charlie Hastings W
Solid Waste Manager Director of Public Works

EXHIBITS: Contract
AGENDA MAILED TO: N/A

APPROVED FOR SUBMITTAL BY CITY MANAGER‘m/

Expenditure Current Balance Amount °~  Account
Required: in Account: Budgeted: Number:
$ N/A $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Solid Waste Division issued a Request for Proposals from carbon credit brokers who are
interested and qualified to provide services necessary to register, verify, and market carbon
credits generated from the methane gas extraction project at the Kerrville landfill. The project
requires the need for a brokerage firm to manage the marketing of carbon credits.

The carbon credit brokerage request for proposals was issued in February and one
company, Blue Source, submitted a proposal. The proposal was evaluated based on
performance criteria categories and Blue Source did meet the requirements. Landfill
revenue generated from the marketing and sale of carbon credits is anticipated to be
$164,000 over an agreement term that would be in effect until 2015.

RECOMMENDED ACTION

The Director of Public Works recommends that council authorize the City Manager to execute a
contract with Blue Source to provide brokerage services to market carbon credits for methane
gas use at the Kerrville landfill.




gi Blue Source

A Leading Climata Change Portfolio

AGREEMENT
FOR THE
DEVELOPMENT, VERIFICATION, REGISTRATION, AND MARKETING
OF
'GREENHOUSE GAS EMISSION REDUCTION BENEFITS

This agreement (“Agreement”) is effective this ____ day of ,20__ (the
“Effective Date”), by and between Blue Source LLC, a Utah limited liability company (“Blue Source” or
“Buyer”) and ,a (" " or
“Seller”).

RECITALS

Seller operates a (insert description of Seller’s general business or Seller’s specific GHG reduction
activities, as appropriate) and may have opportunities to make operational changes or
improvements which may result in decreased emissions of certain Greenhouse Gases when
compared to Seller’s historical practices (add Seller-specific information); and

Seller desires, to the extent possible, to monetize or to otherwise realize benefits from its voluntary
activities which result in such Greenhouse Gas emission reductions; and

Blue Source is in the business of identifying, creating, acquiring, aggregating and marketing credits,
offsets, incentives, and other environmental benefits created by projects which reduce carbon
dioxide and other Greenhouse Gas emissions, or which create renewable energy credits or
equivalents for tons of emissions reduced or kilowatts produced (all referred to collectively as
Emission Reductions Benefits), and then aggregating such benefits into a portfolio in order to
enhance the marketability and value of such benefits; and

Seller wishes to sell to third parties, through Blue Source as its exclusive marketer, and Blue Source
wishes to market the Emission Reductions Benefits generated by Seller through its ERB Creation
Activities in accordance with the terms of this Agreement.

AGREEMENT

In consideration of the foregoing recitals, other good and valuable consideration, the receipt and
sufficiency of which is acknowledged by the Parties, and the mutual obligations and undertakings set
forth herein, the Parties covenant and agree as follows:
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1.

DEFINITIONS

a}

b)

c)

d)

f)

“Buyer’s Compensable ERBs” means all ERBs arising from the Project that are created
prior to termination of operations at the Project or prior to Buyer's termination of this
Agreement pursuant to Section 13 in response to Seller’s breach, which have not
already been committed, sold, or transferred by Buyer to a third party and equal to an
amount which presumably would have been created and to which the Buyer would have
been entitled had the Agreement remained in force for the remainder of the Term.
Buyer's Compensable ERBs shalt be calculated by multiplying the average amount of
ERBs generated from such Project(s) being terminated during the most recent two (2)
calendar years during which the Project(s) operated fully {(following any start-up,
shakedown, balancing, calibration, or similar periods) by the number of calendar years
remaining in the Term (including the year in which cessation occurs if a Project ceases
operating prior to December 31% of such year). If the Project has not operated for two
full calendar years, the average amount of ERBs generated during the months of
operation times twelve (or such other amount as the Parties may agree) shall be used to
calculate the annual average. The term “Buyer’s Compensable ERBs” shall only apply in
the event of a termination of operations at the Project or in the event of a termination
of this Agreement by Buyer in response to Seller’s breach, pursuant to Section 13(b}.

“Buyer’s Retained ERBs” means all ERBs (if any) retained by Buyer in kind in lieu of
Buyer’s share of Proceeds, pursuant to section 5(b) hereof.

“Buyer’s Share” shall be the amount of Net Proceeds to which Buyer is entitled pursuant
to Section 5.

“Document,” “Documenting,” and “Documentation” means, as appropriate in the
context in which such terms are used, either (i) the preparation of all documents
pertaining to reductions or avoidance of GHG emissions associated with the Project as
are required in order to obtain Validation, Verification, or Registration of such emission
reductions and Registration of the ERBs pertaining thereto, or (i) all documents
prepared for such purposes.

“Emission Reduction Benefit” or “ERB” means all benefits and all associated rights, title,
and interest, without limitation, in or arising out of the environmental and financial
benefits associated with a reduction in or avoidance of Greenhouse Gas emissions or
the production of biogas or other renewable energy, whether such right, benefit, title,
or interest is in existence as of the date of this Agreement or arises thereafter, including,
without limitation, any emission reduction credits, verified emission reductions,
voluntary emission reductions, offsets, alowances, voluntary carbon units, avoided
compliance costs, emission rights and authorizations under any ERB Regime, renewable
energy certificates or credits, tax incentives, credits, benefits or releases, and including
any Reporting Rights.

“ERB Creation Activities” include alt voluntary activities undertaken by Seller in
conjunction with the Project or in the course of its business which are intended to
achieve the reduction or avoidance of Greenhouse Gas emissions, including, without
limitation, operational changes or improvements and Greenhouse Gas emission
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g)

h)

j)

k)

0)

p)

q)

reduction, capture, collection, destruction, and/or storage (include Seller-specific detail
as appropriate).

“ERB Regime” means any ERB registry, trading system, or reporting or reduction
program for ERBs or GHG emission reductions that is established, certified, maintained,
or recognized by any international, governmental {(including U.N., federal, state, or local
agencies), or non-governmental agency from time to time.

“Expenses” means all costs (other than G&A expenses) payable by Blue Source or its
representative to any third party related to (1} Documenting, Validating, Verifying, or
Registering ERBs {Including any related engineering expenses); and (2) any costs of
installing, operating or maintaining any required monitoring equipment.

“Greenhouse Gas” or “GHG” means carbon dioxide {C0O2), methane {CH4), nitrous oxide
(N20), hydroflourocarbons, perfluorocarbons, sulphur hexafluoride, or any other
substance or combination of substances that may become regulated or designated as
GHGs under (i) any federal, state or local law or regulation, or (ii) any ERB Regime, in
each case measured in increments of one metric tonne of carbon dioxide equivalent.

“Net Proceeds” means the Proceeds less Expenses.

“Other ERB Benefits” means all benefits of any type, other than Proceeds, attributable
to the sale of ERBs generated pursuant to this Agreement,

“parties” means Buyer and Selier collectively and their respective successors and
assigns, and “Party” means either of them and its successors and assigns.

“proceeds” shall be the total amount received by Buyer from a third party as payment
for Buyer’s sale of Emission Reduction Benefits obtained from Seller pursuant to this
Agreement.

“Project” means all of Selter’s efforts, without limitation, to create Emission Reduction
Benefits in the operation of its business {include Seller-specific detail as appropriate).

“Registration,” “Register,” or “Registering” means the obtaining of any and all
necessary recognition, registration, credit, approval, and/or (to the extent obtainable)
certification of the Project’s ERBs under an applicable ERB Regime, and includes any
required payment of fees for the delisting, retirement, or transfer of such ERBs.

“Reporting Rights” means the exclusive right to claim and/or report the benefits of any
ERB to any governmental entity, ERB Regime or private entity, including the exclusive
rights to claim and/or report the benefits of any form of acknowledgement or
certification related to the ERB or ERB Creation Activities by any government agency or
ather entity, whether arising under local, state, national, or international laws or
regulations relating to climate change, renewable energy, or otherwise.

“Sellers Remaining ERBs” means ERBs which: (i) were generated by the Project prior to
Seller’s termination pursuant to Section 13(b); (ii) were transferred from Seller to Buyer
prior to Seller’s termination pursuant to Section 13(b); and {iii} have not been previously
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r)

t)

committed, sold, or transferred from Buyer to a third party prior to Seller’s termination
pursuant to Section 13(b). The phrase “Selters Remaining ERBs” shall only apply in the
event of a termination of this Agreement by Seller in response to Buyer’s breach,
pursuant to Section 13(b).

“Seller's Share” shall be the amount of Net Proceeds to which Seller is entitled pursuant
to Section 5.

“Term” means the term of this Agreement, which begins upon the Effective Date and
continues through the tenth anniversary thereof.

“Validation”, “Validate,” or “Validating” means the confirmation by a Verifier that the
Project and Greenhouse Gas emission reductions associated with the Project will qualify
as ERBs,

“Verification,” “Verify,” or “Verifying” means the confirmation by a Verifier of the
quantity of Greenhouse Gas emission reductions resulting from the Project during a
stipulated time period. :

“Verifier” means an independent person or entity that meets professional qualification,
independence, and other requirements prescribed by an applicable ERB Regime to
Validate or Verify ERBs under and for the purposes of the applicable ERB Regime.

PURPOSE OF AGREEMENT. The Parties anticipate that Seller has and will engage in ERB Creation
Activities in the course of (add Seller-specific information)}, providing the basis for Emission
Reduction Benefits. Seller agrees to sell, transfer, and otherwise convey to Blue Source all such
ERBs, pursuant to the terms of this Agreement.

SERVICES PROVIDED BY BLUE SOURCE. Throughout the Term, Blue Source will conduct the
following activities:

a)

b)

Project Screening: Blue Source will monitor operations and collect data relating to the
Project. Following data collection, Blue Source will assess the eligibility of any ERBs
relating to the Project in light of accepted standards and methodologies such as the
Voluntary Carbon Standard (VCS), the California Climate Action Registry (CCAR]}, the EPA
Climate Leaders, or such other standards or methodologies as are selected by Blue
Source in its discretion.

Protoco! Development: Biue Source will prepare such Documentation as it, in its
discretion, deems necessary to document the creation of marketable Emission
Reduction Benefits as a result of the ERB Creation Activities. Such Documentation may
include a protocol or project design document, a baseline report, a monitoring plan, or
one or more additicnal documents.

Validation and Verification: Blue Source wiil engage a Verifier to Validate the ERB
Creation Activities and Verify the creation of marketable Emission Reduction Benefits.
Such third party Validation and Verification may occur at various times throughout the
ERB creation process, including after ERB Creation Activities have occurred. In
determining the final available Emission Reduction Benefits to be made available to
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d)

Buyer, any offsetting emission increases in other substances believed to contribute to
climate change and resulting from the same ERB Creation Activities must be netted out
of the total Emission Reduction Benefits created by such ERB Creation Activities.

Registration. Blue Source will make commercially reasonable efforts to Register
Emission Reduction Benefits arising out of the ERB Creation Activities relating to the
Project with a reputable ERB Regime selected by Blue Source in its discretion.

Marketing and Monetization. Blue Source will make commercially reasonable efforts to
market and monetize Emission Reduction Benefits arising out of the ERB Creation
Activities relating to the Project.

TITLE AND EXCLUSIVE RIGHT TO MARKET. Seller hereby grants, conveys, and transfers to Buyer
title to all ERBs created as a result of ERB Creation Activities which take place during the Term, -
including but not limited to ERBs Validated, Verified and/or Registered during or after the Term
as a result of actions taken prior to or during the Term. Blue Source shall have the exclusive
right to market all benefits arising from all ERBs which are generated as a result of ERB Creation
Activities which take place during the Term.

a)

Blue Source shall have discretion to determine which Emission Reduction Benefits
(including vintage and operating periods) will produce Emission Reduction Benefits of
sufficient magnitude and quality to be pursued for Verification and transfer in
accordance with the terms of this Agreement.

Blue Source may aggregate and market Seller’s ERBs with ERBs created by other
suppliers of either similar or unrelated credits as Buyer deems appropriate as a function
of Blue Source’s portfolio management.

PRICE AND PAYMENT TERMS. Buyer shall pay Seller ## percent (##%) of the Net Proceeds
received from Buyer's sale of each Emission Reduction Benefit transferred from Seller to Buyer,
subject to the following conditions:

a)

b)

Buyer shall pay Seller the percentage of Net Proceeds set forth above within thirty (30)
days of Buyer’s receipt of Proceeds from Buyer’s sale of each Emission Reduction
Benefit, provided that Buyer has incurred all related Expenses and is able to calculate
Net Proceeds by such date.

Buyer shall, for tax, capitalization, or other corporate reasons, have the right upon its
request to receive up to ## percent (##%) share of Proceeds in kind as a percentage of
Emission Reduction Benefits available for transfer in lieu of a percentage of the Net
Proceeds from such Emission Reduction Benefits (i.e., Buyer may retain the full rights
and title to up to ## percent (##%) of Emission Reduction Benefits generated in each
vintage (or calendar) year instead of, and not in addition to, ##% of the Net Proceeds). If
Buyer makes elects to retain any ERBs pursuant to this election, Section 5(b):

i) Buyer shall be responsible for all Expenses related to such Buyer’s Retained
ERBs (if any); and
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d)

ii) Seller shall be responsible for all Expenses related to ERBs which are not Buyer’'s
Retained ERBs.

Any amounts received by Buyer from a third party purchaser, the rights or title to which
are conditioned upon an occurrence of cne or more subsequent conditions, shall not be
deemed “Proceeds” which can be distributed to the Parties until such conditions have
been satisfied.

The Parties shall share all Other ERB Benefits in the same propartion to which they
share Net Proceeds.

SELLER'S WARRANTIES. Seller represents and warrants that:

a}

b)

d)

f)

g

It is a corporation duly organized, validly existing and in good standing under the laws of
its jurisdiction of incaerporation, with full corporate power and authority to make,
execute, deliver and perform this Agreement and the transactions contemplated
hereby.

The execution, delivery and performance of this Agreement have been duly authorized
by all necessary actions on the part of Seller and this Agreement constitutes a valid
obligation of Seller enforceable against it in accordance with its terms.

It has good and marketable title to all Emission Reduction Benefits arising out of the ERB
Creation Activities that are made available to Buyer for resale and that such Emission
Reduction Benefits shall be free and clear of all encumbrances of any kind.

All Emission Reduction Benefits transferred to Buyer shall be based on voluntary
reductions of GHG emissions or the production of electricity from renewable energy
sources as a result of the ERB Creation Activities.

Data provided to Blue Source or its authorized representatives for the determination of
the quantity and quality of Emission Reduction Benefits shall be accurate in all material
respects.

During the Term, Emission Reduction Benefits sold or available for sale to Buyer
pursuant to this Agreement shall not be soid, transferred, otherwise conveyed or made
avaitable for use by Seller to any other person or entity for any other purpose. Seller
will not claim any of the ERBs delivered or sold to Buyer under this Agreement as part of
its own carbon inventory, carbon footprint, or other carbon statement or declaration
without disclosing, in conjunction with such claim, the general nature and impact of the
ERB transaction which is the subject of this Agreement.

During the Term, Seller will provide in a timely manner all available and relevant
information within Seller’s control necessary to allow Blue Source to evaluate, develop
and market ERBs.

BUYER'S WARRANTIES. Buyer represents and warrants that:

a)

It is a limited liability company duly organized, validly existing and in good standing
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under the laws of the state of Utah, with full power and authority to make, execute,
deliver and perform this Agreement and the transactions contemplated hereby.

b) The execution, delivery and performance of this Agreement have been duly authorized
by all necessary actions on the part of Buyer and this Agreement constitutes a valid
obligation of Buyer enforceable against it in accordance with its terms.

8. FURTHER ASSURANCES. Upon Buyer’s reasonabie request, Selier shall execute such documents
and take such further actions from time to time as may be necessary to Validate, Verify, or
Register Emission Reduction Beneflts. Seller shall also provide such assurances in connection
with related Emission Reduction Benefits that may be created by governmental action during
the term of this Agreement.

9, ACCESS TO INFORMATION; MAINTENANCE OF RECORDS
a) Due Diligence. Seller shall provide Blue Source and its representatives with access to

the Project and to all Emission Reduction Benefit-related documents, records, reports,
and data reasonably necessary to Document and Verify the quantity, quality, validity, or
acceptability of the Emission Reduction Benefits or the ERB Creation Activities to any
ERB Regime and to any governing authority, registry, trading market, or prospective
final buyer requesting such information. Verifiers as well as prospective final buyers of
Emission Reduction Benefits created pursuant to this Agreement shall have the right to
visit Selfler’s facilities for purposes of conducting such Verification upon commercially
reasonable notice to Seller, subject to Seller’s right to protect confidential, proprietary,
and competition sensitive information and processes. Such due diligence may be
undertaken at any time during the term of this Agreement during regular business hours
upon reasonable advance notice.

b) Seller’s Records Regarding Project Perfarmance. Seller shall maintain records
reasonably necessary to establish the validity of the Emission Reduction Benefits sold
pursuant to this Agreement. Seller shall make such records available for inspection
upon reasonable advance notice from Buyer and Buyer’s transferees at reasonable
times and places. Seiler shall also make such records available to any ERB Regime or
governmental or regulatory body with competent jurisdiction over the Emission
Reduction Benefits being sold. Such records shall be maintained for three years after
the date of transfer of the Emission Reduction Benefits from Seller to Buyer or such
other period as may be required by an applicable ERB Regime, whichever is longer.

c) Buyer's Records Regarding Transactions. Buyer shall keep and maintain records of all
sales terms, deal valuations, and documentation necessary for Buyer to complete the
sale and transfer of Emission Reduction Benefits transferred to Buyer by Seller and by
Buyer to any third party. These records shall be kept for a period of three years after
the date of transfer and shall be made available to Seller for inspection during regular
business hours upon reasonable advance notice,

10. LIMITATION OF LIABILITY.

a) Except with respect to its reckless acts or intentional misrepresentations, Buyer's
liability to Seller hereunder shall not exceed Buyer’s Share of the Net Proceeds received
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11,

12,

by Buyer from sale of the Emission Reduction Benefits plus an amount of interest equal
to seven percent (7%) per annum prorated between dates of payment and repayment
hereunder. Except with respect to its reckless acts or intentional misrepresentations or
breach of representation in Section 6.c., Seller’s liability to Buyer hereunder shall not
exceed Seller’s Share of the Net Proceeds plus interest equal to seven percent (7%} per
annum prorated between dates of payment and repayment hereunder and Expenses.
Neither Party shall be liable to the other for any indirect or consequential damages. The
limitation of liability in this Section 10 shall survive cancellation, termination, or
expiration of this Agreement. :

b) Buyer shall have no liability as a result of, or in relation to, the acts or omissions of Seller
in cannection with the operation of the Project. Buyer shall have no liability with
respect to compliance with current or future environmentat laws with respect to ERB
Creation Activities and/or the Project.

INDEMNITY
a) By Seller. Selfer shall indemnify and hold Buyer harmless from any claims or demands

and any actions, suits, orders, or any other form of legal proceeding brought by a third
party, including any government authority or regulator, relating to: (i} any grossly
negligent act or omission and any materially untruthful or reckless representation made
by Seller in connection with the Documentation, Registration, Verification, Validation or
sale of Emission Reduction Benefits subject to this Agreement; (i) the operation of the
Project; or (iii) a breach of Seller’s warranties set forth in Section 6.

b) By Buyer. Buyer shall indemnify and hold Seller harmless from any claims or demands
and any actions, suits, orders, or any other form of legal proceeding brought by a third
party, including any government authority or regulator, relating to: (i} any grossly
negligent act or omission and any materially untruthful or reckless representation made
by Buyer in connection with the Documentaticn, Registration, Verification, Validation,
sale, or purchase of the Emission Reduction Benefits subject to this Agreement; or (ii) a
breach of Buyer’s warranties set forth in Section 7.

RESERVATIONS REGARDING PROJECT DEVELOPMENT. The Parties acknowledge that Seller is
relying on Buyer to provide certain tactical advice regarding the creation of marketable Emission
Reduction Benefits. Buyer and Seller agree to use all reascnable efforts to promptly and
efficiently identify and achieve as many Emission Reduction Benefits from the Project as
commercially practical within the term of this Agreement. Notwithstanding this commitment,
the Parties mutually acknowledge that:

a) SELLER MAKES NO REPRESENTATION OR WARRANTY AS TO THE NUMBER OF EMISSION
REDUCTION BENEFITS WHICH MAY BE GENERATED AS A RESULT OF ANY PROJECT; AND

b} BUYER MAKES NO REPRESENTATION OR WARRANTY AS TO THE CREATION OF EMISSION

REDUCTION BENEFITS AT THE PROJECT OR THE MARKETABILITY OR VALUE TO BE
REALIZED AS A RESULT OF BUYER’S EFFORTS TO SELL SUCH ERBS.
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13,

TERM AND TERMINATION. This Agreement shall remain effective and in force from the Effective
Date through the tenth anniversary of the Effective Date, subject to earlier termination pursuant
to this Section.

a} Termination of Operations. Buyer acknowledges that Seller has no obligation to Buyer
to continue the operation of any facility solely in order to produce Emission Reduction
Benefits. In the event Seller elects to cease operations at the Project, Seller may
terminate this Agreement upon at least thirty (30) days advance written notice. In the
event of such termination, Seller shall, within ten days of Buyer's request:

i) Pay to Buyer all outstanding Expenses;

ii) Either {a) transfer to Buyer, or (b} Buyer shall have the right to retain title to,
Buyer’s Compensable ERBs. Any ERBs in excess of Buyer’s Compensable ERBs
shall remain with or be transferred to Seller. Seller agrees to take all actions
and execute and deliver all documents reasonably necessary to transfer to
Buyer all rights and benefits to Buyer’'s Compensable ERBs. For Buyer’s
Compensahle ERBs that have not yet been Documented, Verified, or Registered,
Seller shall transfer such ERBs subject to this Section 13.a.ik. to Buyer within ten
(10) days of Documentation, Verification and/or Registration of such ERB. If the
total quantity of ERBs transferred to Buyer pursuant to this Section 13{a)(ii} is
less than Buyer’'s Compensable ERBs, such ERBs shall not be subject to payment
of any percentage of Net Proceeds; and

jii) if Seller {a) ceases operations at the Project, (b) terminates this Agreement
pursuant to section 13(a), and then (c) subsequently resumes operations at the
Project within a one-year period of such termination, then (x) this Agreement
shall be fully reinstated, and (y) Buyer shall have all rights to the ERBs not
previously transferred pursuant to Section 13.a.ii throughout the Term as set
forth in Sections 4 and 5 of this Agreement,

b) Termination for Seller’s Breach. In the event the Seller fails to perform any covenant in
this Agreement or breaches any material representation or warranty during the term of
this Agreement, Buyer shall notify Seller in writing of the failure of such covenant or the
canditions of the breach and provide the Seller with a 30 day period to correct any such
breach or perform such covenant. The Buyer shall have the right to terminate this
Agreement after the 30-day period if the breach has not been corrected or the covenant
not performed during the 30-day period. If Buyer terminates this Agreement pursuant
to this Section 13(b}:

i) Either (a) Seller shall transfer to Buyer, or {(b) Buyer shall have the right to retain
title to, Buyer's Compensable ERBs. Any ERBs in excess of Buyer’'s Compensable
ERBs shall remain with or be transferred to Seller. Seller agrees to take all
actions and execute and deliver all documents reasonably necessary to transfer
to Buyer all rights and benefits to Buyer's Compensable ERBs. For Buyer’s
Compensable ERBs that have not yet been Documented, Verified, or Registered,
Seller shall transfer the ERBs subject to this Section 13.a.il. to Buyer within ten
(10) days of Documentation, Verification and/or Registration of such ERBs. If
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d)

the total quantity of ERBs transferred to Buyer pursuant to this Section 13(b)(i)
is fess than Buyer's Compensable ERBs, such ERBs shall not be subject to
payment of any percentage of Net Proceeds;

ii) Within ten {10) days of its receipt of such notice, Seller shall pay to Buyer all
outstanding Expenses plus any damages caused by such breach, subject to the
Limitation of Liability sections of this Agreement which are incorporated herein
by reference; and

iii) Seller shall not create or transfer to anyone other than Buyer any Emission
Reduction Benefits arising from the Project, whether in the form of rights or
henefits related to emission reductions of Greenhouse Gases, until Seller has
satisfied all of the conditions of this Section 13(b).

Termination for Buyer's Breach. In the event the Buyer fails to perform any covenant in
this Agreement or breaches any material representation or warranty during the term of
this Agreement, Seller shall notify Buyer in writing of the failure of such covenant or the
conditions of the breach and provide the Buyer with a 30 day period to correct any such
breach or perform such covenant. The Seller shall have the right to terminate this
Agreement after the 30-day period if the breach has not been corrected or the covenant
not performed during the 30-day period. If Seller terminates this Agreement pursuant
to this Section 13{c):

i) Buyer shall cease all Services for Seller; and

i} Within ten days of payment of all outstanding Expenses related to Seller’s
Remaining ERBs, Buyer shall transfer to Seller titie and all rights to Seller’s
Remaining ERBs. With respect to any ERBs previously transferred from Seller to
Buyer and committed, sold, or transferred from Buyer to a third party, Buyer
shall pay Seller’s percentage of any Net Proceeds for any such ERBs in a timely
manner following Buyer’s receipt of Proceeds from such ERB.

Termination Due to Economic Unfeasibility. Blue Source may terminate this Agreement
prior to the end of the Term, upon ninety days written notice, if Blue Source, in its sole
discretion, determines the Project or any part of the Project is ecanomically unfeasible.
If Blue Source terminates this Agreement pursuant to this Section 13.d., neither Party
shall have any further obligation to proceed under this Agreement, except the
Agreement shall continue to apply to any ERBs generated from the Project for which
Blue Source has entered into safe agreements with third parties on a “forward sale”
basis, and, at Blue Source’s sole option, any ERBs generated prior to Blue Source’s
notice of termination.

Termination Due to Insolvency. This Agreement may be terminated immediately upon
notice by one Party to the other Party if:

i) a receiver or trustee in bankruptcy has been appointed to take charge of all or
any substantial part of the other Party’s business or property, unless the
receivership order or the appointment of the trustee in bankruptcy is vacated
within thirty (30) days;
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i} the other Party has become an insolvent person or committed an act of
bankruptcy as defined under the bankruptcy laws of the United States;

iii) a petition has been filed or any other action has been taken with respect to the
other Party under any provision of the bankruptcy laws of the United States; or

iv) any application or petition or certificate or order has been made or granted for
the winding up or dissolution of the ather Party, voluntarily or otherwise.

14, DISPUTE RESOLUTION, The Parties agree that any material dispute between the Parties relating
to this Agreement will be submitted to a panel of two senior executives (Vice-President or more
senior) of each Party. Either Party may initiate this proceeding by providing notice to the other
Party. Within five (5) days from the date of receipt of the notice, the Parties’ executives shall
confer (via telephone or in person) in an effort to resolve such dispute. The decision of the
executives will be final and binding on the Parties.

a)

b)

Mediation. In the event the executives are unable to resolve such dispute within twenty
(20} days after submission to them, the Parties agree to attempt in good faith to resolve
the dispute through confidential mediation. The Parties shall select a mutually agreeable
mediator or, if the Parties cannot agree upon a mediator, the Parties shall jointly request
an independent mediation association such as JAMS to appoint a mediator. The Parties
shall agree upon mediation procedures or, if the Parties cannot agree to such procedures,
the Parties agree to be subject to mediation procedures imposed by the mediator. The
Parties agree to equally divide the costs of any mediation. Each Party’s executives shall be
identified by notice to the other Party, and may be changed at any time thereafter also by
notice to the other,

Remedies not Limited. If the Parties are unable to resolve any dispute through the executive

panel discussion or the mediation procedures as set forth above within 60 days of the dispute
being submitted to the mediator, nothing in the Contract Documents shall be construed so as
to require or preclude any specific dispute resolution procedure, including litigation in a court
of law.

15, ADDITIONAL TERMS AND CONDITIONS,

a)

b)

Neither Party shall issue any press release nor make other public nor web based
communication outlining the existence and general benefits of this Agreement without the
prior written consent of the other Party.

This Agreement constitutes the full understanding of the Parties and supersedes all prior
understandings of the Parties, both written and oral, and no terms, conditions,
understandings or agreements purporting to modify or vary the terms of this document
shall be binding unless hereafter made in writing and signed the Parties.

if the event either Party is prevented from performing or is unable to perforni any of its
obligations under this Agreement (other than a payment obligation) due to any Act of God,
fire, casualty, flood, earthquake, war, strike, lockout, epidemic, riot, insurrection, or any
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other cause beyond the reasonable control of the Party (“Force Majeure”) invoking this
section and if such Party shall have used its commercially reasonable efforts to mitigate its
effects, such Party shall give prompt written notice to the other Party, its performance shall
be excused, and the time for the performance shall be extended for the period of delay or
inability to perform due to such occurrences. Regardless of the excuse of Force Majeure, if
such Party is not able to perform within one hundred eighty (180) days after such event,
the other Party may terminate the Agreement. Termination of this Agreement shall not
affect the obligations of either Party that exist as of the date of termination. Neither Party
shall be required to settle a labor dispute, strike or lockout in order to mitigate or remedy a
condition of Force Majeure.

d) This Agreement shall be interpreted according to the laws of the State of Utah, without
regard to any conflict of laws provisions which would compel the application of the law of
any other forum.

e) This Agreement shall be binding upon and inure to the benefit of the Seller and Buyer and
their respective successors and permitted assigns. Buyer shall have the right to assign all or
part of its interest in this Agreement as security without consent.

f) Any notice or other communication which any Party is required or wishes to make to any
other Party pursuant to this Agreement will be effective and valid only if in writing and
delivered personally, by facsimile transmission or by email to the other Party at the
address, fax number or email address set out below or at such other address, fax number
or email address as such Party may from time to time designate by notice delivered in
accordance with this Section 15.f.

. “Seller”, Attn: ; Address, Phone, Fax, Email

Blue Source, LLC, “Buyer”, Attn: Contract Administrator, 3165 East Millrock Drive, Suite
340, Holladay, UT 84121, USA. Phone (801) 322-4750. Fax (801) 363-3248. E-mail

info@ghgworks.com,

Any notice delivered in accordance with the foregoing will be deemed to have been
received by the addressee on the date it is sent if delivered personally, by facsimile
transmission or by email within normal business hours in Salt Lake City, Utah, or at the
beginning of the next business day in Salt Lake City, Utah if it is sent outside normal
business hours (and provided that in the case of a notice sent by facsimile transmission the
Party sending the notice has received a confirmation of transmission indicating that the
entire facsimile transmission has been sent).

g) The headings set forth in this Agreement are for reference purposes only and will not be
considered in the interpretation or enforcement of the provisions of this Agreement.

16. PROVISIONS SURVIVING EXPIRATION AND TERMINATION. Notwithstanding the termination or
expiration of this Agreement, the provisions of Sections 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 15(d)
shall survive for a period of one year following the end of the initial Term.
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17. Each Party shail be responsible for and pay its own legal and other costs associated with the
negotiation and execution of this Agreement,

18. In the event either Party brings an action against the other to enforce any term of this
Agreement, the prevailing Party in such action shall be entitled to recover all of its reasonable
expenses incurred in connection therewith, including but not limited to reasonable attorney’s

fees in the judgment rendered in such action.

BLUE SOURCE, LLC CITY OF KERRVILLE, TX

By: Todd Parton, City Manager

Its:
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Agenda ltem:
(Staff)

3E. Authorize the city manager to enter into an agreement for the
disposal of the building at 433 Water Street.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: City Council authorization for the City Manager to enter into an agreement
with Mark and Linda Stone for the disposal of the building at 433 Water
Street.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 18, 2011

SUBMITTED BY: Kristine Ondrias CLEARANCES: Todd Parton
Assistant City Manager%u City Manager

EXHIBITS: 0&\\

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ?&

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$35,000.00 $35,357.25 $35,000.00 Fund 67
$5,000.00 $1,548,094.40 $1,615,000.00 Project G95

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

In January 2010, staff issued an RFP for the disposal of the building located at 433 Water
Street. Two proposals were received: Mark and Linda Stone and the Texas Arts and Craft
Educational Foundation. In February 2010, the City Council authorized staff to enter into an
agreement with the Texas Arts and Crafts Educational Foundation for the removal of the
433 Water Street building to the River Star Arts and Events Park site. Since this time, the
library project has been re-phased and the need to move the building is critical in order to
commence with the site work and project renovation. In conversation with the TACEF, they
have determined moving this building is not possible for the Foundation due to necessary
funds needed for renovation of the building.

After notification from the Foundation, staff met with Mark and Linda Stone about their
potential interest in relocating the building to their proposed site. After several meetings to
discuss the relocation, site work, preparation and renovation of the building to code, it was
determined Mark and Linda Stone had interest in relocating the front half of the building to
425 Clay Street. Their proposal includes relocating the building and setting it up on a city
approved foundation for a cost not to exceed $40,000.00. _

The agreement with the Stones would include the following:
1. Areimbursement to the Stones for removal of the building in an amount not to exceed
$40,000.00. Funds will come from the rent collected for the building and now located in




el

the Library Renovation project in the CIP.

The City will not be responsible for any asbestos abatement associated with the
relocation of the building.

The City will not be responsible for the moving of the building to 425 Clay Street.
The City will be responsible for removal of shrubs or landscaping prior to the removal of
the building.

The City will be responsible for the disconnection all services to the building prior to
moving.

The City will be responsible for the cleanup of the site and the demoiition of the
remaining portion of the building not removed.

The Stones or their contractor will have the right to all salvage of copper, plumbing and
electrical wires in the basement area of the building portion being relocated.

The Stones or their contractor will be responsibie for complying with all City codes,
obtaining all permits and lifting all utility wires associated with the relocation of the
building.

The Stones will be required to re-plat 425 Clay Street prior to receiving a certificate of
occupancy for the building.

RECOMMENDED ACTION

Staff recommends the City Council authorize the City Manager to execute an agreement
with Mark and Linda Stone for the removal of the building located at 433 Water Street with
the terms listed above.




4A.

Agenda ltem:
(Staff)

A resolution granting a conditional use permit for a portion of
an approximate 0.70 acre parcel of land out of the J.A. Tivy
Addition, a subdivision within the city of Kerrville, Texas,
otherwise known as 1612 Water Street; said property is located
within zoning district C-17; by permitting said property to
expand the area in which it has a non-conforming use pursuant
to the addition of new building; and making said permit subject
to certain conditions and restrictions contained herein.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing: Conditional Use Permit (CUP) Request — Consider a
request for a CUP to allow the enlargement of a non-conforming use (warehouse
and distribution) for Culligan Water Treatment Systems located at 1612 Water
Street.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 15, 2011
SUBMITTED BY: Gordon Browning %

]
CLEARANGES: Kevin Coleman //,é/
EXHIBITS: Location Map, Applicant’s Request, Resolution

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /:2/'

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $
PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Project Timeline:

e February 14, 2011 — Application for CUP accepted for review and
consideration by the City.

e March 3, 2011 — Notice of the required public hearing published in The
Kerrville Daily Times and mailed to property owners within 200-feet of the
subject tract.

e March 17, 2011 — Public hearing before the Planning and Zoning
Commission (P&Z) and consideration of a recommendation to the City
Council. Meeting cancelled.

e March 23, 2011 — Development Review Committee (DRC) review process
completed.

e March 24, 2011 — Notice of the required public hearing republished in The
Kerrville Daily Times and mailed to property owners within 200-feet of the
subject tract.

o April 1, 2011 — Staff comments to applicant.




o April 7. 2011 - Public hearing before the Planning and Zoning
Commission (P&Z) and consideration of a recommendation to the City
Council.

» April 26, 2011 — Public hearing before the City Council and
consideration of a resolution approving the CUP.

CUP Process/Summary:

o The current use has been at this location since the late 1970’s, meaning
that the use has been non-conforming in at least two (2) Zoning Codes.
The current use, warehouse and distribution, is not a permitted use in the
C-17 (Central City) District, nor is it permitted by CUP.

o However, this CUP request, per Article 11-1-16(h) of the Zoning Code, is to
allow the existing non-conforming use (Culligan’s warehouse and
distribution operation) to enlarge and remodel, see attached.

» The applicant proposes to demo and remodel the existing structure and
add new office and sales areas and a covered customer drive through and
loading area. New parking for customers and employees as well as new
fagade for the facility is also proposed, see attached.

o As stated in the draft resolution for this request, replatting and a
Development Site Plan will be required prior to acceptance and review of
civil construction and building plans.

« Per the Zoning Code, the P&Z and/or City Council may impose additional
requirements and conditions of approval as are needed to ensure that a
requested CUP is compatible and complementary to adjacent properties.

e Staff recommends approval of the CUP as requested subject to the
conditions in the attached resolution which in addition to the standard
development requirements and conformance to the attached site plan, will
reduce the interior side yard setback for the development to zero (0') feet.

¢ The Planning and Zoning Commission at their April 7, 2011 meeting,
following a public hearing, recommended approval of the CUP. No one
from the public spoke.




RECOMMENDED ACTION

1. Open the public hearing and receive comments, and

2. Approve the CUP as requested subject to the stipulations in the resolution.







(g) Replacing Damaged Buildings: A non-conforming use may recommence after the repair or
reconstruction of any building which is damaged or destroyed by fire, flood, explosion, earthquake,
war, riof, or other calamity, but only if:

)] such reconstruction is initiated within six months of the date the damage or destruction of the
building occred or by such later date as may be established by the Conunission after a
finding that the owner has made a good faith effort to commence reconstruction of the
building(s) within the six months but has been delayed by factors not under the owner's
control, including, but not limited fo, the settlement of insurance claims or obtaining necessary
financing; and

2) the area of the reconstructed building(s) used for the non-conforming use does not exceed the
area or capacity used prior o the date of said damage or destruction.

(h) Non-Conforming Use as Conditional Use: A person may apply for a Conditional Use Permit
pursuant to Article 11-1-13 if the person desires to:

@ erlarge a non-conforming use beyond that which is permitted by this Zoning Code;

%) demolish all or part of a building used for a non-conforming use with thé intent of rebuilding
the building and recommencing the non-conforming use, provided such rebuilding:

{1 is commenced not later than six months after the demolition occurred; and
(ii) is completed not later than two years after the demolition occured;
()] recommence a non-conforming use on property where the building has been substantially

damaged or destroyed and repair or replacement of said building will not commence within the
period set forth in Subsection (g,), above

i Non-Conforming Use Combined With Permitted Uses: Propetty used for a non-conforming use
may also be used for any other use permitted in the zoning district where the property is located. The
area of a building in which a non-conforming use is occuring may be increased to include space to be
used for permitted uses; however;

(1) the area of the building which is used for the non-conforming use may not exceed the area
used for the non-conforming use prior to the date of addition to the original building; and

2) the total parking area may not be increased above the maximum allowed for the permitted use
as if the non-conforming use did not exist.

ARTICLE 11-1-16, NON-CONFORMING USES

3
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800 Junction Highway
Kerrville, Texas 78028
830-257-8000 / www.kerrvilletx.gov

&y City oF KERRVILLE
W@\i DEVELOPMENT SERVICES

March 24, 20'1 1

W R ROTHROCK m
B0OS MOORE ST
KERRVILLE, TX 78028-3334

Re: Conditiona ymit (CUP) Reduaest — Conslder a request for a CUP to allow the
enlargement of a nonnconformmg use (warehouse and distribution) for Culligan Water
Treatment Systems located 1612 Water Street, Zoned: C-17. Applicant: Robert Boemer
-- {File No. 2041-40) - -

This item was previously scheduled to be considered by the Planning and ZOﬁIﬁQ
. Commission on March 17, 2001 and City Council on April 12, 2011.

Dear Sir or Madam:

Our records indicate that you own property within 200-feet of the subject tract. State law and
local ordinance require notification to property owners within 200-feet of any zoning change
regquest,

The Kerrville Planning and Zoning Commission will hold a public hearing to recsive comments
and consider a recommendation to the City Council on the above request Thursday, April 7,
2011, at its regular meeting starting at 4:30 p.m. in the City Council Chambers, 800 Junction
Highway, Kerrville, Texas.

The Kerrville City Council will also hold a public hearing fo receive comments and consider the
request Tuesday, April 26, 2011, at its regular mesting starting at 6:00 p.m. in the City Council
Chambers, 800 Junction Highway, Kerrville, Texas.

Only persons commenting or submitting written materials at the public hearing will be parties of
racord. Persons unable to attend may comment by mail, email or fax. The project application ts
—avaieble- for-review -in the- Planning Division office, 800 Junction Highway, * Karrvitts, Téx B
78028, 8:00 a.m. to 5:00 p.m, ‘

g‘gz ;lddltlon information contact the Planning Division office at (830) 792-8354 or fax (830) 866-




CITY OF¥ KERRVILLE, TEXAS
RESOLUTION NO. -2011

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR A
PORTION OF AN APPROXIMATE 0.70 ACRE PARCEL OF LAND OUT OF
THE J.A. TIVY ADDITION, A SUBDIVISION WITHIN THE CITY OF
KERRVILLE, TEXAS, OTHERWISE KNOWN AS 1612 WATER STREET; SAID
PROPERTY IS LOCATED WITHIN ZONING DISTRICT C-17; BY
PERMITTING SAID PROPERTY TO EXPAND THE AREA IN WHICH IT HAS
A NON-CONFORMING USE PURSUANT TO THE ADDITION OF NIW
BUILDING; AND MAKING SAID PERMIT SUBJECT TO CERTAIN
CONDITIONS AND RESTRICTIONS CONTAINED HEREIN

WHEREAS, the Planning and Zoning Commission and City Council of the City of
Kerrville, Texas, in compliance with the City Charter and state law with reference to the granting
of conditional use permits under Title 11, Chapter I of the Zoning Code of the City of Kerrville,
Texas, and the official zoning map adopted thereby, have given the requisite notices by United
States mail, publication, and otherwise; and after holding due hearings and affording a full and
fair hearing to all of the property owners generally and particularly to those interested persons
.situated in the affected area, the City Council of the City of Kerrville, Texas, finds that the health,
safety, and general welfare will be best served by the granting of a Conditional Use Permit for the
property described in Section One hereof, and subject to the special conditions and restrictions as
provided herein; '

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. A Conditional Use Permit is granted to permit the property described
as follows to expand the area of its non-conforming use by adding a new building to the propeity
and subject to the provisions ‘of this Resolution and other applicable City ordinances and
resolutions:

A portion of an approximate 0.70 acre parecel of land, made up of Lots 1, 2,
and 3 and part of Lot 4, Block 14, of the J.A. Tivy Addition, a subdivision
within the City of Kerrville, Kerr County, Texas, according to the plat
recorded in Voluimme P, Page 16 of the Plat Records of Kerr County, Texas,
and more commonly known as 1612 Water Street;

hereafter referred to as “the Property.”

SECTION TWO. The granting of the Condition Use Permit is pursuant to Section 11-1-
16(h) of the Zoning Code of the City of Kerrville, Texas, as a non-conforming use is being
expanded beyond that which is permitted by the Zoning Code. Thus, the Conditional Use Permit
only applies to the Property and the continued use of the Property as a non-conforming use is
subject to Article 11-1-16 of the Zoning Code.

SECTION THREE. In addition to the use and development regulations currently
applicable to the Property, if the Property and its use shall be subject to the following additional
use and development conditions and regulations:




A. Concept Plan: The development of the Property shall conform substantially to the
concept plan and elevations, which may be found in Exhibit A, as attached.

B. Development Site Plan: Prior to the City’s acceptance or permitting of any civil
construction or building plans, a Development Site Plan shall be submitted to the City
for approval pursuant to City regulations,

C. Platting: The development of the Property shall be subject to the City’s subdivision
regulations, which includes submittal and approval of a plat of the Property.

D. Signs: The design, installation, location, operation, and maintenance of signs shall
comply with the City’s ordinances regulating signs at the time of installation.

E. Exterior Lighting: Any exterior lighting shall be located, shielded, and aimed in such
a manner so as not to allow light to fall directly onto adjacent properties or streets.

F. Outside Storage: The outside storage of any materials and/or equipment shall be
behind solid fencing as shown on the concept plan,

G. Parking: The design and number of parking spaces shall be in accordance with the
City’s regulations in effect at the time building permits are submitted for the City. All
required parking spaces shall be constructed of asphalt or concrete and shall be marked
and kept available for customers and employees.

H. Visibility Triangles: Visibility triangles shall be established and maintained pursuant~
to existing City regulations for the Water Street and G Street intersection and for any
entrance approved to the Property from any street,

I. Setbacks: Setbacks for the enlargement/redevelopment of the Property shall be as
follows:

Front; 25-feet

Rear: 25-feet

Interior Side: O-feet
Exterior Side: [5-feet

W

J. Sidewalks: The construction of sidewalks shall be required and constructed in
accordance with City regulations in effect at the time building permits are submitted.

K. Other Zoning regulations: The regulations set forth in this Resolution are in addition
to those set forth in Title 11, Chapter 1 of the Zoning Code of the City of Kerrville, as
amended or superseded. In the event of any irreconcilable conflict between this
Resolution and the regulations set forth in Title 11, Chapter I of the Zoning Code of

Resotution No. ___ -2011; CUP for Non-conferming Use; Page2of3
1612 Water Street




the City of Kenrville, as amended or superseded, the provisions of this Resolution shall
prevail, ‘

SECTION FOUR. This Resolution and the Conditional Use Permit graﬁted herein is
subject to termination in accordance with Article 11-I-13 of the Zoning Code of the City of
Kerrville, Texas.

PASSED AND APPROVED ON this the day of A.D,, 2011.
David Wa1ﬁpler, Mayor
APPROVED ?O FORM: ATTEST;

Michael C, Hayes, City Attorney ‘ Brenda G. Craig, City Secretary

TLegahDEVELOPMENT SERVICES (planning\Zoning\CUPAAL 11-1-16(h) expansion of NC use_04071 |.docx

Reselution No, _ -2011; CUP for Non-conforming Use; Page3 of 3
1612 Water Street
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Agenda Item:
(Staff)

4B. A resolution granting a conditional use permit for an
approximate .35 acre parcel of land, making up parts of lots 10,
11, and 12, block 16, and out of the J.A. Tivy Addition, a
subdivision within the city of Kerrville, Kerr County, Texas,
otherwise known as 1421 Broadway, and located within the C-
17 zoning district; by permitting said property to be used for
business services Il purposes (refrigeration/air conditioning
service and repair); and making said permit subject to certain
conditions and restrictions.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing: Conditional Use Permit (CUP) Request — Consider a
request for a CUP for Business Services Il, air conditioning service and repair, for
property located at 1421 Broadway.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 15, 2011
SUBMITTED BY: Gordon Browning& CLEARANCES: Kevin Coleman w
EXHIBITS: Location Map, Resolution C;}{JQ\_,
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGERE"’I%/)?

Expenditure Current Balance Amount 7’  Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Project Timeline:

o March 7, 2011 — Application for CUP submitted to the City for review and
consideration.

e March 23, 2011 — Development Review Committee (DRC) review process
completed.

o March 24, 2011 — Notice of the required public hearing published in The
Kerrville Daily Times and mailed to property owners within 200-feet of the
subject property.

e April 1, 2011 — Staff comments to applicant.

o April 7, 2011 — Public hearing before the Planning and Zoning
Commission (P&Z) and consideration of a recommendation to the City

Council.

o April 26, 2011 — Public hearing before the City Council and
consideration of a resolution approving the CUP.




CUP Process/Summary:

¢ Per the Zoning Code, an air conditioning service and repair facility use in
the C-17 (Central City) District requires the approval of a CUP (Conditional
Use Permit) by the City Council. The applicant proposes to develop an air
conditioning service and repair facility at the property located at 1421
Broadway.

e The applicant proposes to re-develop the existing frame house and garage
for office and storage. Existing and proposed fencing will be used to
secure and screen service vehicles and equipment. The proposed use
requires a CUP in the C-17 (Central City) District. Prior to occupying the
structure and property, a Certificate of Occupancy will be required from the
City's Building inspection division.

» Per the Zoning Code, the P&Z and/or City Council may impose additional
requirements and conditions of approval as are needed to ensure that a
use requested by a CUP is compatible and complementary to adjacent
properties. x

o Staff recommends approval of the CUP as requested subject to the
conditions in the draft resolution.

¢ The Planning and Zoning Commission at their April 7, 2011 meeting,
following a public hearing, recommended approval of the CUP. No one
from the public spoke at the hearing.

RECOMMENDED ACTION

1. Open the public hearing and receive comments, and

2. Approve the CUP as requested subject to the stipulations in the attached
resolution.







CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2011

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR AN
APPROXIMATE .35 ACRE PARCEL OF LAND, MAKING UFP PARTS OF
LOTS 10,11, AND 12, BLOCK 16, AND OUT OF THE J.A. TIVY ADDITION,
A SUBDIVISION WITHIN THE CITY OF KERRVILLE, KERR COUNTY,
TEXAS, OTHERWISE KNOWN AS 1421 BROADWAY, AND LOCATED
WITHIN THE C-17 ZONING DISTRICT; BY PERMITTING SAID
PROPERTY TO BE USED FOR BUSINESS SERVICES II PURPOSES
(REFRIGERATION/AIR CONDITIONING SERVICE AND REPAIR); AND
MAKING SAID PERMIT SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS

WHEREAS, the Planning and Zoning Commission and City Council of the City of
Kerrville, Texas, in compliance with the City Charter and state law with reference to the granting of
conditional use permits under Title 11, Chapter I of the Zoning Code of the City of Kerrville, Texas,
and the official zoning map adopted thereby, have given the requisite notices by United States mail,
publication, and otherwise; and after holding due hearings and affording a full and fair hearing to all
of the property owners generally and particularly to those interested persons situated in the affected
area, the City Council of the City of Kerrville, Texas, finds that the health, safety, and general
welfare will be best served by the granting of a Conditional Use Permit for the property described in
Section One hereof, and subject to the special conditions and restrictions as provided herein;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. A Conditional Use Permit is granted to permit the property described
below to be used for Business Services II, limited to refrigeration/air conditioning service and repair,
as that term is defined in Article 11-1-3 of the Code of Ordinances of the City of Kerrville, Texas,
and subject to the provisions of this Resolution and other applicable City ordinances and resolutions:

An approximate 0.35 acre of Iand, made up of parts of Lots 10, 11, and
12, Block 16, and out of the J.A. Tivy Addition, a subdivision within the
City of Kerrville, Kerr County, Texas, according to the plat recorded in
Volume 1, Page 1 of the Plat Records of Kerr County, Texas, and more
commonly known as 1421 Broadway;

hereafter referred to as “the Property.”

Resolution No. __ -2011; CUP for Business Services I, Page 1 of 3
Refrigeration/air conditioning services and repair; 1421 Broadway




SECTION TWO. Inaddition to the use and development regulations currently applicable to
the Property, if the Property is used for Business Services II, and limited {o refrigeration/air
conditioning service and repair purposes, such use shall be subject to the following additional use
and development conditions and regulations:

A.

Concept Plan: The development of the Property shall conform substantially to the
concept plan, which may be found in Exhibit A, as attached.

Business Services II: Under Business Services I, the only authority authorized by
the Conditional Use Permit is for the use of the Property for refrigeration/air
conditioning service and repair. All other uses specified under the definition of
Business Services II, as that term is defined in Article 11-I-3 of the Code of
Ordinances of the City of Kerrville, Texas, are prohibited.

Signs: The design, installation, location, operation and maintenance of signs shall
comply with the City’s ordinances regulating signs at the time of installation.

Exterior Lighting: Any exterior lighting shall be located, shielded, and aimed in
such a manner so as not to allow light to fall directly onto adjacent properties or
streets.

Outside Storage: The outside storage of any materials and/or equipment shall be
behind solid fencing as shown on the concept plan.

Parking: The design and number of parking spaces shall be in accordance with the
City’s regulations in effect at the time building permits are submitted to the City. All
required parking spaces shall be constructed of asphalt or concrete and shall be
marked and kept available for customers and employees.

Other Zoning regulations: The regulations set forth in this Resolution are in
addition to those set forth in Title 11, Chapter I of the Zoning Code of the City of
Kerrville, as amended or superseded. In the event of any irreconcilable conflict
between this Resolution and the regulations set forth in Title 11, Chapter I of the
Zoning Code of the City of Kerrville, as amended or superseded, the provisions of
this Resolution shall prevail,

Resolution No.___-2011; CUP for Business Services I, Page2of3
Refrigeration/air conditioning services and vepair; 620 Main Street




SECTION THREE. This Resolution and the Conditional Use Permit granted herein is
subject to termination in accordance with Article 11-1-13 of the Zoning Code of the City of Kerrville,
Texas,

PASSED AND APPROVED ON this the day of A.D., 2011,

David Wampler, Mayor

APPROVED AS TO FORM: ATTEST:
Michael C. H:\sfyes, City Attorney Brenda G. Craig, City Secretary

T:MegabDEVELOPMENT SERVICES (planning)\oning\CUP\Business Senvices II_AC servica and repair_040611.doc

Resolution No. ___-2011; CUP for Business Services I1, Page 3 of 3
Refrigeration/air conditioning services and repair; 620 Main Street
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Agenda Item:

(Staff)

4C. A resolution granting a conditional use permit for an
approximate twelve thousand square feet of retail space, part of
lot 1A, block 1, and out of the Country Club Plaza- Unit 1
subdivision, within the city of Kerrville, Kerr County, Texas,
otherwise known as 1305 Sidney Baker Street (State Highway
16), and located within the Gateway (GTW) zoning district; by
permitting said property to be used for retail trade | purposes
(alcoholic beverage sales for off-premise consumption); and

making said permit subject to certain conditions and
restrictions.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing: Conditional Use Permit (CUP) Request — Consider a
request for a CUP for Retail Trade |, alcoholic beverage sales for off-premise
consumption, in an approximately 12,000 square foot lease space located at
1305-F Sidney Baker (Country Club Plaza Shopping Center).

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 15, 2011
SUBMITTED BY: Gordon Browning CLEARANCES: Kevin Colemar}%-c,
EXHIBITS: Location Map, Site Map, Chapter 10 (City Code), Resolution O&\Q—/
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: (“W

Expenditure Current Balance Amount ” Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Project Timeline:

o Qctober 13, 2010 — Applicant submits CUP request for review and
consideration.

o November 2, 2010 — At Staff's request, application was withdrawn by the
applicant.

o February 28, 2011 — Applicant (property owner) requests that the CUP
request be allowed to proceed through the City’s process.

e March 23, 2011 — Development Review Committee (DRC) review
completed.

e March 24, 2011 — Notice of the required public hearing published in The
Kerrville Daily Times and mailed to tenants within the shopping center and
property owners within 200-feet of the subject property.

o April 1, 2011 — Staff comments to applicant.

e April 7, 2011 — Public hearing before the Planning and Zoning
Commission (P&Z) and consideration of a recommendation to the City




Council.

o April 26, 2011 — Public hearing before the City Council and
consideration of the CUP.

CUP Process/Summary:

¢ Per the Zoning Code, Retail Trade | uses, in this case a business
conducting alcoholic beverage sales for off-premise consumption, in the
GTW (Gateway) District requires the approval of a CUP by the City
Council. In addition, uses engaged in the sale of alcoholic beverages for
on or off-premise consumption must also have received a state permit as
set out in the Texas Alcoholic Beverage Code (TABC). TABC was notified
that the proposed use at this location requires a CUP approved by the City
Council.

¢ The applicant is proposing locating, Spec’s Wine, Spirits & Fine Foods, a
package and food store, within a 12,000 square foot lease space in the
Country Club Plaza Shopping Center located at 1305 Sidney Baker, see
attached site map. In addition to the requirements set out in the Texas
Alcoholic Beverage Code, the City of Kerrville requires a license for the
retail sale of alcoholic beverages, hours of operation and a separation
from schools and churches of 300-feet measured as follows;

Churches: Along the property lines of the street fronts and from front
door to front door.

Schools: In a direct line from property line to property line.

« Per the Zoning Code, the Planning and Zoning Commission and/or City
Council may impose additional requirements and conditions of approval as
are needed to ensure that a use requested by a CUP is compatible and
complementary to adjacent properties.

» Prior to the issuance of a Certificate of Occupancy for this use, the
applicant must show that the required separation between this use
(location) and Hill Country High School (across Sidney Baker) has been
satisfied. If either the P&Z and/or City Council recommend approval of this
request, the separation as outlined in the City Code must be a condition.

¢ The Planning and Zoning Commission at their April 7, 2011 meeting,
following a public hearing, recommended approval of the CUP. No one
from the public spoke.




RECOMMENDED ACTION

1. Open the public hearing and receive comments, and

Al

2. Consider the requested CUP and the attached resolution.




Kerrville Independent School District

Resolution

Whereas, that upon this date the duly elected Board of Trustees of the Kerrville
Independent School District met in a public meeting with a quorum present and
did consider the stated intention of a business to sell alcoholic beverages in the
1300 block of Sidney Baker Drive;

Whereas, the Texas Alcoholic Beverage Code subsection 109.33 states in part
that the governing board of an incorporated city or town may enact regulations
applicable in the city or town, prohibiting the sale of alcohol beverages by a
dealer whose place of business is within 300 feet of a public school;

Whereas, the City of Kerrville has enacted the Code of Ordinances, Chapter 10
Section 10-6, to prohibit the sale of alcohol beverages by a dealer whose place of
business is within 300 feet of a public school;

. Whereas, the Texas Alcoholic Beverage Code subsection 109.33 and Code of
Ordinances Chapter 10 Section 10-6 further state in part that the measurement of
the distance between the place of business where alcoholic beverages are sold
and the public school shall be in a direct line from the property line of the public
school to the property line of the place of business;

And Whereas, Hill Country High School, located at 1200 Sidney Baker Drive is
a public school operating in the Kerrville Independent School District to educate
eleventh and twelfth grade students and is less than 300 feet as defined in state
statute and city code from a proposed business that has the stated intention to sell
alcoholic beverages;

THEREFORE, BE IT RESOLVED, that the Board of Trustees of the Kerrville
Independent School District requests that the City of Kerrville enforce the
Kerrville Texas Code of Ordinances, Chapter 10 Section 10-6, that prohibits the
location of a business engaged in the sale of alcohol from being located less than

300 feet, as measured by state statute, from Hill Country High School.
APPROVED this the 19" day of April, 2011,

99 oy M Y AT

David Sprouse, M.D., President Kalherine Sutherlin, Secretary
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#Cposs reforences—Special events, § 14-01 et seq; husinesses, ch, 30.
State law references—Local regulation of alcoholic beverages, VEC
109.3% et seq.; local option elections, VT.C.A., Alcohalic Bev

§ 49.02,

Sec.
Sec.
Sec.
See.
Sec.
Sec.
Sec.

10-1.
10-2.
10-3.
10-4,
16-5,
10-6.
i0-7.

Chapter 10

ALCOHOLIC BEVERAGES*

Adoption of Alcoholic Beverage Code definitions.

Permit or license required.

Licensing requirements; fees.

Penalty for selling aleoholic beverages without paying fee.
Hours of sale.

Sale limited near schools, churches.

Algoholic beverages prohibited at certain games in city parks.

(A, Alecholic Beverage Code §8 11.38, 61.36, 108.55,
erage Code § 25101 et seq.; public intoxication, V.T.C.A., Penal Code

CHb10:1




ALCOHOLIC BEVERAGES § 10-5

See, 10-1. Adoption of Alcoholic Beverage
Code definitions.

The definitions set forth in the Texas Alecholic
Beverage Code, as it may heretofore or hereafter
be amended, are hereby adopted and shall govern
the provisions of this chapter for all purposes.
(Bk. 9, pg. 273, § 2, 8-19-1933; Bk. 11, pg. 3, § 2,
12-11-1935; Bk. 11, pg. 9, § 2, 1-7-1936; Bk. 11, pg.
i1, § 2, 1-7-1936; Bk. 11, pg. 92, § 2, 12-7-1937,;
Bk. 11, pg. 198, § 2, 6-14-1939; Bk. 11, pg. 4086, § 2,
9-7-1942; Code 1968, art. 8-I-1)

Cross reference—Definitions generally, § 1-2,

Sec. 10-2. Permit or license required.

Except as otherwise provided by law, no per-
son, firm, partnership, association of persons or
corporation shall engage in the manufacture, sale,
barter or exchange of any alcoholic beverage within
the corporate limits of the city without first hav-
ing applied for and secured a city permit or
license in accordance with the requirements of
section 10-3.

(Bk. 9, pg. 273, § 1, 8-19-1933; Bk. 11, pg. 3, § 1,
12-11-1935; Bk. 11, pg. 9, § 1, 1-7-1936; Bk. 11, pg.
11, § 1, 1-7-1936; Code 1968, art. 8-1-3)

Seec. 10-3. Licensing requirements; fees.

(a) Generaily. Before any permit or license
required by this chapter shall be issued, the
applicant shall be required to show a valid permit
or license issued by the state, authorizing him to
engage in such manufacture, sale, distribution,
barter or sale of the class, or classes, of alcoholic
beverage included in such application for such
city license within the corporate limits of the city,
and shall pay to the eity, for the use and benefit of
the general fund of the city, the applicable permit
or license fees, as follows: One-half of permit or
license fee paid to the state.

(b} -Payment of fees. All permit or license fees
required under the terms of this chapter shall be
paid in advance and no rebates or refunds shalil be
made in any circumstances.

{c) Permit, license not transferable. Permits
and licenses igsued under the terms of this chap-
ter shall not be transferable.

Supp. No. 15

(d) Permit or license term; expiration; renewal,

No permif or license shall be issued under the
terms of this chapter for a longer term than two
years. All permits and licenses issued under the
terms of this chapter for the retail sale of beer
and/or wine, either on or off premises, and for the
distribution of beer from storage or warehouse
facilities shall terminate on the same date of
expiration as the applicant's state license or per-
mit for the same activity. If such permit or license
is for a portion of a two-year term, the fee re-
quired to be paid for the issuance of such permit
or license shall cover the period of time from the
date of issuance of such permit or license to
midnight on the expiration date of the applicant's
state license or permit, and only such pro rata
part of the permit or license fee prescribed in this
chapter shall be required. Upon expiration of any
permit or license issued under the terms of this
chapter, the holder of such permit or license who
continues to engage in the sale or distribution of
beer, wine, or other alcohclic beverage, or the
operation of a package store within the city shall
renew such permit or license and pay the appli-
cable permit or license fee prescribed in this
chapter.
{Bk. 9, pg. 273, §% 3, 4, 8-19-1933; Bk. 11, pg. 3,
§§ 3, 4, 12-11-1935; Bk, 11, pg. 9, §8 3, 4, 1-7-1936;
Bk. 11, pg. 11, §§ 3, 4, 1-7-1936; Bk. 11, pg. 75, § 1,
8-30-1937; Ord. No. 79-9, § 1, 4-10-1979; Code
1968, art. 8-I-4; Ord. No. 2005-06, § 1, 6-28-2005;
Ord. No. 2009-18, § 1, 9-22-2009)

Sec. 10-4. Penalty for selling alcoholic bev-
erages without paying fee.

A permittee or licensee who sells an alcoholic
beverage without first having paid a fee under
this chapter commits a misdemeanor punishable
by a fine of not less than $10.00 nor mere than
$200.00.

State law reference—Similar previsions, VT.C.A., Alco-
holic Beverage Code §§ 11.38(b), 61.36(b).

Sec. 10-5. Hours of sale.

(a) It shall be unlawful for any natural person
or association of natural persons, trustee, re-
ceiver, partnership, corporation, or the manager,
agent, servant, or employee of any of them to
directly or indirectly, sell, offer for sale, bartier,

CD10:3




§ 10-5

offer to barter, exchange, or offer to exchange,
give, offer to give, deliver, offer to deliver, serve, or
offer to serve any beer, wine, or any alcoholie
beverage, by retail for consumption on or off the
premises, within the corporate limits of the city in
violation of VT.C.A., Alecholic Beverage Code ch.
105.

(b) The legal hours for the sale of all aleoholic
beverages for on-premises consumption within
the corporate limits of the city shall be as follows:
from 7:00 a.m. until 2:00 a.m. on the following
days, Monday through Saturday, and from 12:00
noon untit 2:00 a.m. on Sunday.

(¢} The legal hours for the consumption of all
aleoholic beverages on permitted or licensed pre-
mises shall be as follows: from 7:00 a.m. until 2:15
a.m. on the following days, Monday through Sat-
urday, and from 12:00 noon until 2:15 a.m. on
Sunday.

(Bk. 11, pg. 92, § 1, 12-7-1937; Bk. 11, pg. 198, § 1,
6-14-1939; Bk. 11, pg. 406, § 1, 9-7-1942; Code
1968, art. 8-1-5; Ord. No. 2005-06, § 2, 6-28-2005)

Sec. 10-6. Sale limited
churches.

(a) Generally. The sale of any alcoholic bever-
ages is hereby prohibited within the corporate
limits of the city, where the place of business of
any such dealer is within 300 feet of any church or
school existing at the time of the passage of the
ordinance from which this section is derived (April
13, 1950), or any church or school or proposed
church or gchool that may hereafter exist; provid-
ing, however, that such church or school or pro-
posed church or school shall exist before the date
of the filing of the application with the county
clerk for a license to engage in the business of
selling alcoholic beverages.

(b) Measurement of the distunce. The measure-
ment of the distance between the place of busi-
ness where alcoholie beverages are sold and the
church shall be along the property lines of the
street fronts and from front door te front door, and
in direct line across intersections. The measure-
ment of the distance between the place of busi-
ness where alcoholie beverages are sold and the
school shall be:

(1) In a direct line from the property line of
the school to the property line of the place
of business, and in a direct line across
intersections; or

near schools,

Supp. No. 156

KERRVILLE CODE

(2) If the permit or license holder is located
on or above the fifth story of a multistory
building, in a direct line from the property
line of the school to the property line of
the place of business, in a direct line
across intersections, and vertically up the
building at the property line to the base of
the floor on which the permit or license
holder is located.

{c) Definitions.

(1) Proposed. The term "proposed" used in
this section shall apply only to the pro-
posed construction or remodeling of any
building to be used for a school or chureh,
and further providing that a building per-
mit shall have been issued by the city for
guch construction or remodeling, and that
the actual construction shall begin within
30 days from the date of issuance of such
permit and prosecuted with due diligence
thereafter. If the construction or the re-
modeling is delayed for any period greater
than 30 days, then and in that event such
construction or remodeling shall not be
construed as "proposed" construction or
remodeling.

(2) From front door to front door. The term
"from front door to front door" refers to
any door of the church, school, or dealer's
place of business as such institutions and
dealer's place of business may have sev-
eral front doors and may face on two or
more streets.

(d) Provision not retroactive. The provisions of

- thig gection shall never be construed to requive

the cancellation of a license or a permit of any
dealer engaged in the sale of alcoholic beverages
where dealer's place of business is less than 300
feet from a church or school; providing, however,
that the dealer’s place of business was established
prior to the passage of the ordinance from which
this section is derived or the application for a
dealer's permit or license was filed with the
county clerk before the building of any future
church or school or proposed church or school as
provided in this section.
(Bk. 18, pg. 323, §§ 1, 3, 4-13-1950; Code 1968,
art. 8-1-6)

State Iaw reference—Similar provisions, VI.C.A., Alco-
holic Beverage Code § 109.33.

CD10:4




ALCOHOLIC BEVERACGES § 10-7

Sec. 10-7, Aleoholic beverages prohibited at
certain games in city parks.

{a) The sale, use, consumption or possession of
any alcoholic beverage is prohibited inside Lytle
Park, Carver Park, and Singing Wind Park within
50 yards of the playing field boundaries from 30
minutes before, during, and until 30 minutes
after any regularly scheduled game (including
tournament games) of little league, junior girls
league, church league, and any city-sponsored
softball league.

(b) As used in this section, the term "little
league" includes Tiball, minor league, major leagus,
junior league, and senior league,

(Oxd. No. 83-18, 7-12-1983; Ord. No. 89-10, 4-11-
1989; Code 1968, art. 8-1-7; Ord. No. 2005-08, § 3,
6-28-2005)

Cross reference—Parks and recreation, ch. 74,

Supp. No. 4 CD10:5







CITY OF KERRVILLE, TEXAS
RESOLUTION NO. __ -2011

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR AN
APPROXIMATE TWELVE THOUSAND SQUARE FEET OF RETAIL
SPACE, PART OF LOT 1A, BLOCK 1, AND OUT OF THE COUNTRY
CLUB PLAZA-UNIT 1 SUBDIVISION, WITHIN THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS, OTHERWISE KNOW AS 1305
SIDNEY BAKER STREET (STATE HIGHWAY 16), AND LOCATED
WITHIN THE GATEWAY (GTW) ZONING DISTRICT; BY
PERMITTING SAID PROPERTY TO BE USED FOR RETAIL TRADE I
PURPOSES (ALCOHOLIC BEVERAGE SALES FOR OFF-PREMISE
CONSUMPTION); AND MAKING SAID PERMIT SUBJECT TO
CERTAIN CONDITIONS AND RESTRICTIONS

WHEREAS, the Planning and Zoning Commission and City Council of the City of
Kerrville, Texas, in compliance with the City Charter and state law with reference to the granting
of conditional use permits under Title 11, Chapter I of the Zoning Code of the City of Kerrville,
Texas, and the official zoning map adopted thereby, have given the requisite notices by United
States mail, publication, and otherwise; and after holding due hearings and affording a full and
fair hearing to all of the property owners generally and particularly to those interested persons
situated in the affected area, the City Council of the City of Kerrville, Texas, finds that the
health, safety, and general welfare will be best served by the granting of a Conditional Use
Permit for the property described in Section One hereof, and subject to the special conditions and
restrictions as provided herein; '

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. A Conditicnal Use Permit is granted to permit the property described
as follows to be used for the purposes of Retail Trade 1, limited to alcoholic beverage sales for
off-premise consumption, as that term is currently defined in Article 11-I-3 of the Zoning Code
of the City of Kenrville, Texas, subject to the provisions of this Resolution and other applicable
City ordinance and regulations:

Part of Lot 1A, Bock 1, out of the Country Club Plaza-Unit 1
Subdivision, located within the City of Kerrville, Kerr County, Texas,
as recorded in Volume 7, Page 142 of the Plat Records of Kerr
County, Texas, consisting of 12,000 square feet of space, and more
commonly kinown as 1305 Sidney Baker, Suite F;

hereafter referred to as “the Property.”

SECTION TWO. In addition to the use and development regulations currently
applicable to the Property, the Property may be used and developed for Retail Trade 1, and
limited to alcoholic beverage sales for off-premise consumption purposes and shall be subject (o
the following additional regulations:

Resolution No. 20113 CUP for Retail Trade , Page 1 of 2
Alcoholic beverage sales for off-premise conswmption; 1305 Sidney Baker




A. Retail Trade I. Under Retail Trade I, the only use authorized by this Conditional
Use Permit is for the use of the Property for alcoholic beverage sales for off-premise
consumption. All other uses specified under the definition of Retail Trade I, as that
term is defined in Article 11-1-3 of the Code of Ordinances of the City of Kerrville,
Texas, are prohibited.

B. Alcoholic Beverage Sales: Prior to the issuance of a Certificate of Occupancy from

“the City, all applicable alcoholic beverage sales laws and regulations, which include a

distance requirement pursuant to both state law and Section 10-6 of the City’s Code

of Ordinances, must be met. In addition, any such use must be licensed or permitted

pursuant to applicable state or local law, including Chapter 10 of the City’s Code of
Ordinances and must remain so during this use.

C. Signs: The design, installation, location, operation and maintenance of signs shail
comply with the City’s ordinances regulating signs existing at the time of installation.

D. Parking: The design and number of parking spaces shall be in accordance with the
City’s regulations in effect at the time building permits are submitted to the City.

L. Outdoor Storage: The outdoor display or storage of any product or good is
prohibited,

F. Other Zoning Regulations: The regulations set forth in this Resolution are in
addition to those set forth in Title 11, Chapter I of the Code of Ordinances of the City
of Kerrville, as amended or superseded. In the event of any irreconcilable conflict
between this Resolution and the regulations set forth in Title 11, Chapter I of the
Code of Ordinances of the City of Kerrville, as amended or superseded, the
provisions of this Resolution shall prevail.

SECTION THREE. This Resolution and the Conditional Use Permit granted herein
shall be subject to termination in accordance with Article 11-1-13 of the Zoning Code of the City
of Kerrville, Texas.

PASSED AND APPROVED ON this the day of A.D.,2011.
David Wampler, Mayor
APPROVED AS TO FORM: ATTEST:
Michael C. Hayes, City Attorney Brenda G. Craig, City Secretary

TALegaNDEVELOPMENT SERVICES {planning)\Zoning\CUPYGTW_Retail Trade I-alcohol_040611.doc

Resolution No. ___-201%; CUP for Retail Trade I, Page 2 of 2
Alcoholic beverage sales for off-premise consumption; 1305 Sidney Baker
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5A.

Agenda ltem:
(Staff)

§ i

An ordinance amending the city's “zoning code” to revise article
11-1-6 “zoning districts-central city” by creating a new zoning
district, the central business district, which will include and
rezone parts of current zoning districts C-11, C-12, residential
transition, and all of zoning district C-18; providing for use
regulations within the new district; and making other
amendments to the zoning code to account for the new district;
containing a cumulative clause; containing a savings and
severability clause; providing for a maximum penalty or fine of
two thousand dollars($2,000.00); and ordering publication.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing: Zoning Code Amendment — Consider amending the
proposed Central Business District (CBD) by adding Lot 12, Block |, B.F. Cage
Addition (600 Earl Garrett Street) to the boundaries of the district.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 15, 2011
SUBMITTED BY: Gordon Browningé@ CLEARANCES: Kevin Coleman%@/
EXHIBITS: Location Map, Ordinance @\J
AGENDA MAILED TO: &é\

APPROVED FOR SUBMITTAL BY CITY MANAGER: /%)

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

At their March 22, 2011 meeting, City Council held a public hearing regarding the
creation of the Central Business District (CBD) as recommended by the Zoning
Ordinance Input Committee (ZOIC). During the City Council’s public hearing the
owner of property located at 600 Earl Garrett Street requested that his property be
included within the proposed district.

The subject property, see attached location map, is adjacent to the proposed CBD
and was previously discussed by ZOIC. The property is currently zoned RT
(Residential Transition) District and allows single family detached residential as well
as office and restaurant uses, with conditions, among the permitted non-residential
uses permitted by right in the RT District.

If included in the CBD, the amendments to the Zoning Code proposed with the
creation of the district and previously presented, see attached, as well as the
schedule of permitted uses, would apply to this property as well.

Following notice of the effected property owners, the Planning and Zoning
Commission, held a public hearing regarding this request at their April 21, 2011
meeting. Action from that meeting will be reported to the City Council at this
meeting.



RECOMMENDED ACTION

1. Open the public hearing and receive comments, and

2. Approve the inclusion of the requested property into the CBD and approve an
ordinance amending the Zoning Code on first reading.
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CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2011-

AN ORDINANCE AMENDING THE CITY’S “ZONING CODE” TO REVISE
ARTICLE 11-1-6 “ZONING DISTRICTS-CENTRAL CITY” BY CREATING
A NEW ZONING DISTRICT, THE CENTRAIL BUSINESS DISTRICT,
WHICH WILL INCLUDE AND REZONE PARTS OF CURRENT ZONING
DISTRICTS C-11, C-12, RESIDENTIAL TRANSITION, AND ALL OF
ZONING DISTRICT C-18; PROVIDING FOR USE REGULATIONS
WITHIN THE NEW DISTRICT; AND MAKING OTHER AMENDMENTS
TO THE ZONING CODE TO ACCOUNT FOR THE NEW DISTRICT;
CONTAINING A CUMULATIVE CLAUSE; CONTAINING A SAVINGS
AND SEVERABILITY CLAUSE; PROVIDING FOR A MAXIMUM
PENALTY OR FINE OF TWO THOUSAND DOLLARS ($2000.00); AND
ORDERING PUBLICATION

WHEREAS, pursuant to Texas Local Government Code Sections 211.006 and 211.007,
notice has been given to all parties in interest and citizens by publication in the official newspaper
and otherwise, of a hearing which was held before the City Council on April 26, 2011, which
considered a report of the City of Kerrville Planning and Zoning Commission regarding its
recommendations on an ordinance, the adoption of which will result in revisions to Article 11-I-6 of
the City’s Zoning Code which will create a new zoning district, the Central Business District; and

WHEREAS, such public hearing was held in the Council Chambers beginning at
approximately 6:00 p.m. on April 26, 2011, as advertised; and

WHEREAS, afier a full hearing, at which all parties in interest and citizens were given an
opportunity to be heard; and after receiving and considering the recommendations of the Planning
and Zoning Commission and the City staff; and after considering among other things, the character
of the various areas of the City and the suitability of particular uses in each area; and with a view to
conserving the value of buildings and encouraging the most appropriate use of land throughout the
City, the Council finds it to be in the best interest of the health, safety, morals, and general welfare of
the City of Kerrville, Texas, to amend the City’s Zoning Code to revise Article 11-1-6 by creating a
- new zoning district, the Central Business District;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Article 11-1-3 “Definitions and Interpretations of Words and Phrases” of
the City’s Zoning Code is amended by deleting the definition of “Central Business District” and
replacing it with a new definition as follows:

“(23) Central Business District (CBD): Lots 3-11, Block H and Lots 1-7, 12-16, Block 1,
B.F. Cage Addition; all of Blocks 1,2, 3,4, 5, 6, 7, 8, the Courthouse Block, 17, 18, 19,
20, 22, 23, 24, 25, and 26, 1.D. Brown Addition; Lots 598-601, Block 10, Lots 377~




380, Block 51, Lots 369-376, Block 52, all of Blocks 9, 22, 29, 30, 31, 43, 44, 45 and
50, Schreiners 2" Addition, City of Kerrville, Kerr County, Texas; and being generally
described as Barnett Street on the north, the Guadalupe River on the south, Hays Stieet
on the west and Tivy Street on the east.

(35) Downtown Core: An area within the Central Business District generally bounded by
the Guadalupe River on the south, extending north on Clay Street, cast on Main Street,
north on Earl Garrett Street, east on Jefferson Street, and south on Washington Street.”

SECTION TWO. Article 11-I-6 “Zoning Districts-Central City” of the City’s Zoning Code
is amended by deleting Section 11-I-6(a)(8).

SECTION THREE. Article 11-I-6 “Zoning Districts-Central City” of the City’s Zoning
Code is amended by adding a new Section 11-I-6(a)(11) as follows:

“(11) Central Business District (CBD): The Central Business District is the City’s original
downtown area. The district is established to promote a variety of uses and services
commonly found in a downiown, pedestrian-friendly environment. Any development
and/or redevelopment within this district should be conducted with goal of
complimenting the culture, heritage, and history associated with the City’s downtown
arca. Within the CBD is an area defined as the “Downtown Core”. The Downtown
Core is a 5 ¥z block area consisting of small specialty shops, restaurants, offices, and
tourist, visitor and public uses unigue to the City. This area, defined by the boundaries
shown on Figure 1, shall be exempt from the following development standards of the
CBD:

a. Setbacks: Setbacks are not required in the Downtown Core.

b. Parking: If an existing structure in the Downtown Core changes uses
and the new use does not expand the existing area encompassed by the
exterior walls, the new use may be established without adding off-strect
parking which may otherwise be required by Article 11-1-20.

c. Use of Public Sidewalks: Any retailer occupying a ground floor
establishment within the Downtown Core may display merchandise on
the public sidewalk during normal business hours, in an area directly in
front or to the side of the business provided that there remains sufficient
space allowing for a thirty-six inch (36™) wide path, which is required
to meet accessibility standards. A site plan reviewed and approved by
the City Planner is required.”
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SECTION FOUR. Atrticle 11-I-6 “Zoning Districts-Central City” of the City’s Zonmg Code
is amended by amending Section 11-1-6(b) as follows:

“(b) Permitted and Conditional Uses-Central City: The uses which are permitted as a
matter of right or permitted upon issuance of a conditional use permit in the
enumerated Central City zoning districts described in Section (a.), above, and shown
on the Official Zoning Map, are indicated by the letters “P” and “C”, respectively, in
the following table:

SEE FOLLOWING PAGE FOR TABLE
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SECTION FIVE. Article 11-I-17 “Regulations Regarding Building Height, Lot Width,
Area, and Setbacks” of the City’s Zoning Code is amended by deleting Section 11-I-17(c)(1).

SECTION SIX. The Director of Development Setvices is authorized to amend the City’s
Zoning Code to reflect the amendments adopted herein and to correct typographical errors and to index,
format, and number and letter paragraphs to the existing Code, as appropriate.

SECTION SEVEN. The provisions of this Ordinance are cumulative of all other ordinances
or parts of ordinances governing or regulating the same subject matter as that covered herein;
provided, however, that all prior ordinances or parts of ordinances inconsistent with or in conflict
with any of the provisions of this Ordinance are expressly repealed to the extent of any such
inconsistency or conflict. '

SECTION EIGHT. If any section, subsection, sentence, clause or phrase of this Ordinance
is, for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity of
the remaining portions of this Ordinance. The Council of the City of Kerrville, Texas, declares that
it would have passed this ordinance and each section, subsection, sentence, clause, or phrase hereof
irrespective of the fact that any one or more sections, subsections, sentences, clauses, or phrases be
declared unconstitutional or invalid,

SECTION NINE., The penalty for violation of this Ordinance shall be in accordance with
the general penalty provisions contained in Section 1-9, Chapter 1 of the Code of Ordinances of the
City of Kerrville, Texas, which provides for a fine not exceeding TWO THOUSAND DOLLARS
($2,000.00).

SECTION TEN. Pursuant to Texas Local Government Code §52.013(a) and Section 3.07 of
the City’s Charter, the City Secretary is hereby authorized and directed to publish the descriptive
caption of this Ordinance in the manner and for the length of time prescribed by the law as an
alternative method of publication.

SECTION ELEVEN. This Ordinance shall become effective immediately upon the
expiration of ten days following publication, as provided for by Section 3.07b. of the City Charter.

Ordinance No. 2011-___; Amendment to Zoning Code Page4 of 5
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PASSED AND APPROVED ON FIRST READING, this the __ day of s AD,,
2011.

PASSED AND APPROVED ON SECOND AND FINAL READING, this the
day of , A.D,, 2011,

David Wampler, Mayor

ATTEST:

Brenda G. Craig, City Secretary

A

Michael C. Hayes, City Attorney

L:\chaE\DEVELOPMENT SERVICES (planningh\Zoning\Ord\Amend [ [-I-6 Zoning Districts-Central City 042111.doc
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SCHEDULE OF PERMITTED USES

NAICS USE DESCRIPTION NG Lc RC CBD |Lt 1 AD Pl PKNG, |SPEGIAL CONDITIONS
Code STND.
11 Agriculture, Forestry, Fishing and Hunting 22
111 Crop Productien -
142 Anlma{ Praduction 92
113 Forestry and Logging 22
114 Fishing, Hunting and Trapping 22
115 Support Activities for Agricuiture and Forestry 2
21 PMining, Quarrying, and Oil and Gas
Exteaction 22
211 Ciand Gas Extraction 2
212 Mining (excepl Qi and Gas) 22
213 Suppo:t Activities for Mining 22
22 Utifities
22
221 Utilises
22
22112 Eleclric Power Transmission, Control, and '
Distribution 22
221320 Sewage Treatment Facites 22
23 Consfruction
236 Construction of Buildings 4
237 Heavy and Civa Enginesring Construction 4
238 Spedially Trade Contractors 4
2382 Busitding Equipment Conltractors 4
2383 Building Finishing Confractors 3
31-33 Manufacturing
I Food Manufacturing 1"
312 Beverage and Tobacco Product Manufacturing
£l
313 Toxile Mills ”
314 Textie Product Mils "
315 Apparel Manufacturing 11
316 Leather and Afied Product Manufacturing 1
321 Wood Product Manufacturing 14
322 Paper Manufactuing 1"
323 Printing and Related Support Activiies 11
32311 Printing
c i
323114 Quick Print!
tng P 2
324 Pelreleum and Coal Products Manufacturing »
325 Chemical Manifacturing "
326 Plastics and Rubber Products Manufacturing 11
327 Nonmetaltic Mineral Product Manufacturing 1
N Primary Metal Manufacturing 14
332 Fabricated Metal Product Manufacturing 1
333 Machinery Manufacturing 41
334 Comptier and Electronic Preduct
Manufachuring 1
335 Elecldcal Equipment, Appliance, and
Componsnt Manufaciuiing ) 11
335 Transporiation Equipment Manwfacturing 1"
337 Furmniure and Related Product Manufacturing 14
3329 Miscellanecus Manufactiring 14
33091 Jowetry and Stiverware Manufacturing 1
42 Wholesale Trade
423 Kerchant Wheolesalers, Durable Goods 13
424 Merchant Wholesalers, Nondurable Goods 1a
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SCHEDYLE OF PERMITTED USES

NAICS USEDESCRIPTION NC LC RC CBD U 1 AD Pl PKNG, |SPECIAL CONDITIONS
Code STND.
425 Wholesale Eleclronic Marketls and Agents and
Brokers i3
44.45 Retall Trade
441 Molor Vehicle and Pasts Dealers Permi withoul Conditional Use
: 20) perpitif al sales, display and
44111 New Car Dealers c 15|sterage is within an enclosed
44192 |Used Car Dealers " butding.
44124 Recreational Vehicle Dealers 15
44922 Kolorcycls, Boat, and Gther Moter Vehicle
Dealers 15
4413 Automotive Parls, Accessories, and Tire Sloras
{Relail Only)} ~ p 20
442 Furnitere and Homa Fumlshings Stores p 20
443 Elecironics and Appliance Stores p 20
444 Butlding Material and Garden Equipment and
Supplies Daalers 15
444130 Nursery, Garden Stores
P 15
444220 Hardware Stores
. P 20
445 Food and Beverage Stores
P 20
446 Haaith and Personal Care Steres P 20
447 Gasoline Slatons (w/Dev, Sinds,) . Requires Compliance with
. o g Art 11419
44711 Gasofing Stalions with Convenience Steres Requires Compliance with  Art
{wiDev. Stnds.) c 9 11-1H9
448 Clothing and Clothing Accessories Stores P 20
4483 Jewelry , Luggage and Leather Goods Store P 2
451 Sporting Goods, Hobby, Book, and Music
Stores P 2
452 General Merchandise Stores P 20
45291 Warehouse Clubs and Supercen’ers 20
453 Miscellaneous Slore Retailers p 20
4533 Used Merchandise Stores (wie Drop-oif)
P 20
45331 Used Merchandise Stores Drop-off area many not encroach
Inte any required setback o7
parking area and must be
screened from street view by a
solid fence at least 8-feet tn height.
20
45393 Manufaclured (Mobile) Home Dealers 15
454 Nonstore Retalers
c 22
45431 Fusl Dealers o
48.49 Transportation and Warehousing
481 Alr Transpertation Y 1
482 Rail Transportation 21
483 Waler Transportation 21
484 Truck Transporiation 21
485 Transit and Ground Passenger Transporlation 21
485 Pipefine Transperlation a1
487 Seenlc and Sightseeing Transportation " 2
488 Support Activitfes for Transpertation a1
491 Postai Service
P 2
4911 L{Postal Services (Retall and Drop-off Oniy) 21
492 Courier_s ang Messengers 21
4921 Couriers and Messengers (Retal and Drop-off
Only) : P 21
483 ‘Warehousing and Storage ”
51 Infornzation
511 Publishing Industries (except Internel) c 2
512 Motion Picture and Sound Recerding
Industrias p 15
512131 lotion Picture Theaters (except Drive-Ins} P 17
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SCHEDULE OF PERMITTED USES
NAICS USE DESCRIPTION NG Lc RC cap Ul | AD PI PKNG. |SPECIAL CONDITIONS
Code STND.
512132 Drive-ln Maotion Picture Theaters 22
55 Broadcasting (except Infernet) - (wio lowers) p 22
517 Telecommunications (w/o towers) P 18
518 Dala Processing, Hosting and Related
Services P 14
519 Cther Information Services
P 14
52 Flnance and Insurance
521 Monatary Authorities-Central Bank . 14
522 Credit Intarmediation and Related Activitles P 14
522208 All Other Nendapositary Credit Intermadiation
{Favwnshopst p 14
523 Securities, Commodity Contracts, and Other
Financiat Investments and Refaled Activitias [ 14
524 Insurance Carriers and Relaled Activities P 14
5242 Agancies, Brokerages, and Gther Insurance
Related Activities P 14
524291 Clalms Adjusting 1
525 Funds, Trusls, and Other Finandial Vehicles e 14
53 Real Estate and Reatal and Leasing
531 Real Estate
P 14
53112 Lessors of Nonresldential Bulldings (except
Mintwarehouses) i 14
53113 Lessars of Minlwarehouses and Self-Storage Requlres Compliance with
Uniits {w/Dev, Sinds.) 13! Ardicle 11-119
532 Rental and Leasing Senvices 29
83211 Passenger Car Rental and Leasing G 15
53212 Truck, Ulility Trafler, and RV {Recreational
Vehicle) Rental and Leasing ! 15
53221 Consumer Electronics and Appliances Rental : p 20
53222 Formal Wear and Costume Rental p 20
63223 Video Tape and Dizc Rental P 2%
53229 Cther Consumer Geods Rental P 20
General Rentsl Centers
53231 e ente o 20
53241 Construction, Transportation, Mining, and
Fereslry Machinery end Equipment Rental and 22
53242 Office Machinery and Equipment Renlal and
Leasing |4 20
53249 Other Commercial and Industial Machinery
and Equipment Rental and Leasing 2
54 Professional, Sclentifie, and Technical
Servlcas
541 Professional, Scientific, and Technical Services
14
541490 Cther Speciaized Design Services 14
54194 Veterinary Services (wio kennels) 10
541840 Velerinary Services . Requires the location of outdoor
&ennels to be at least 100-feat
frem any property Hine, Requires
outdoor kKeanels, runs, enclosures,
ele., to be enclosed by a solid
fence atleast 6-feet I helght.
10
&5 Hanzgement of Companles and Enterprises
551 Management of Companies and Enterprises P 14
56 Adminlstrative and Support and Waste
Managemen{ and Remediation Services
561 Administrative and Support Services "
58143 Businass Service Cenler 14
561613 Armored Car Services 15
561622 Locksmiths 1
56171 Exterminating and Pest Control Services 1%
56174 Carpet end Upholstary Cleaning Services 1
562 Waste Management and Remediation
Servicas 22
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SCHEDULE OF PERMITTED USES
NAICS USE DESCRIPTION NG LC RC ¢BD U4 f AD PI PKNG. |SPECIAL CONDITIONS
Coda STND,
61 Educational Services
6111 Elementary and Secondary Schools p s
6112 Junior Colleges P s
65113 Colleges, Universities and Professional
Schools P 8
6114 Business Schools and Computer and
Management Training P a
6115 Techrical and Trade Schools (Classroom
Only) [ 8
6116 Qther Schoals and Instruction (Classroom
Only) P 8
8117 Educatienal Support Sanvices P A
62 Heaith Care and Soclal Assisfance
621 Ambufatery Health Care Services P 10
6211 Cificas of Physiclans P 10
6212 Cffices of Dentisls p 10
6213 Cffices of Other Health Praclitoners P 10
6214 Cutpatent Care Centers p 10
62149 Other Quipatient Care Centers P 10
6215 Medleal and Disgnostic Laboratorias P 10
6216 Homs Health Care Services P 10
6219 Other Ambulatory Health Care Servicas
{axcep! air ambulance) P 10
62191 Ambuiance Services 10
62199 Afl Cther Ambutatory Health Care Services P 10
822 Bospitals ¢ 10
5229 General Medical and Surgical Hospitals o 10
5222 Psychialric and Substance Abuse Hospitals o 10 Prohaiis SUﬂd?HQiSHOléfanzsof -
ENen Psychialric Patients within ee
5223 Spechalty {except Psychialric and Substance 15 W
Agusa)trhgspi!a'ljs ¥ c {0j@ny Residential Dislrict,
5231 Nursing Care Facilifes P 10
6232 Residential Mental Retardation, Nental Heatth
and Substance Abuse Facilties c 10
6233 Community Care Factitigs for the Elderly {wio
Nursing Care) P 10
68239 Other Resigdential Care Faclities P 10
624 Social Assistance (Office oniy} P 14
6241 Individual and Family Services P 14
6242 Community Foed and Housing, and
Emergency and Other Refef Services P 21
6243 Vocatonal Rehabiitation Senvices P 10
6244 Chiid Day Care Services (Includes Adult) p 5
71 Arts, Entertainment, and Recreation
711 Performing Arts, Spectalor Sports, and Related
Industdes (excepl spectator sporis) P 18
7141 Performing Ards Companles B 18
712 Spectator Sports c 18
7113 Promoters of Performing Arts, Sperts, and
Similar Events P 14
7114 Agents and Managers for Artisls, Athletes,
Entertainars, and Other Publie Figures P 14
7116 Independent Arfsts, Writers, and Performers P 14
712 Museums, Histerical Sites, and Simitar
Institutions (wfo Zoos) P - 5
"2 Museums, Historical Sites, and Skmiar
Institutions (wfo Zoos) 5
73 Amusement, Gambiing, and Recrealion
Induslries o] 18
7132 Gambling Industries 2
72 Accommadation and Food Servicaes
3l Accommodation 12
7211 Traveler Accommodation 12
|
72111 HotelfMotel p 12 =
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SCHEDULE OF PERMITTED USES

NAICS USE DESCRIPTICN NG Lc RC cBD Ul I AD Pt PKNG. |SPECIAL CONDITIONS

Code STHD.

721181 Bad-and-Breakfast Inns Facitity must comply with all city
and state buildlng, fire and health
codes and must have a valid

5 2| Certificate of Oceupancy.

7212 RV (Recreational Vehicle) Parks and

Recreational Camps 22

7213 Roeming and Boarding Houses 12

722 Foed Services and Ddnking Places P 19

72221 Limited - Services Eating Places {w/Bev.

Stnds) P 19

72233 Mobile Food Services

P 22
81 Other Services {except Publlc
Adménistration)

811 Repak and Mallenance 1

8111 Autometive Repair and Mainlenance o §

811191 Avlomotive 02 Change and Lubrication Shops Requires compliance wiAst

) c §i11.119
811192 Car Washes Requires compllance wiArt
[+ 22(11-4-19
8112 Eleclronic and Precisien Equipment Repalr
and Maintenance {iinor) P i)
8113 Commercial and Industial Machinery and
Equipment (except Automotiva and Eleclronic) 1
" {8114 Personal and Household Goods - Repair and
Maintenance P 20

812 Persenal and Laundry Services 16

8121 Personal Care Services p 16

8122 Death Care Senvices o 7

8123 Drycleaning and Laundry Services 16

8121 Coln-Operated Laundrias and Drycleaners P 18

81233 Linen and Uniform-Supply 16

8129 Other Perscnal Services 18

81294 Peot Care Servicas (except velerinary/kennels) P .

81293 Parking Lots and Garages (by fea) P 2

813 Religlous, Grantmaking, Civie, Professional,

and Similar Qrganizations p 14

8131 Refigious Organizations " a

8132 Grantmaking and Giving Services . 14

8133 Social Advocacy Organizations p 14

8134 Civic and Soclal Drganizations P 4

8139 Business, Profassional, Labor, Poftical, and

Similar Organizations P 14

814 Private Househoids P 23

92 Public Administration

921 Exacutive, Legisfativa, and Cther Cenerai

Government Support P 14

|22 Justice, Public Order, and Safely Activities 14

92214 Correctional Institutions 14

923 Administration of Human Resource Programs p 14

924 Admiristration of Environmentat Quality

Programs : P 14

925 Admingstration of Housing Programs, Urban

Planning, and Community Development p 14

926 Adrrinistration of Economic Programs P 14

927 Space Research and Technology o 14

928 National Secusity and Infamaticnal Affairs c 4

A, Residentlal Uses

23
Single Family P
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SCHEDULE OF PERMITTED USES

NAICS USE DESCRIPTION NG ic RC GBD LI ] AD Pl PKNG. |SPECIAL CONDITIONS
Code STND.
Duplex
o |34
Auti-Family
P
Upper Story Residential {Loft Apartments) P
B. Accessory Uses & Structures p
=

Page B




BA.

Agenda Item:
(Staff)

An ordinance annexing multiple tracts of land along with and
including adjacent and intervening public right-of-way; said area
totaling approximately 278.4 acres and located adjacent to the
corporate limits of the city of Kerrville, Texas, when considered
as a whole; and being generally located beginning northeast of
the intersection of Morris Road and Town Creek Road,
continuing in a northerly direction across and including
Interstate 10 as it passes between the existing city limits, then
continuing north and terminating at the James Avery Craftsman
Campus, located on the corner of Harper Road (RR 783) and
Avery Road; specifically describing the area to be annexed;
adopting a service plan for the area annexed; and establishing
the zoning for the area annexed.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Annexation and Zoning Ordinance, First Reading — Consider a
proposed annexation into the Kerrville City Limits of 278.4 acres of various
properties, such properties being generally located near the Town Creek Road
and Morris Road intersection, north along Town Creek Road, across and including
Interstate 10, continuing north through undeveloped property and terminating at
the south property line of the James Avery Craftsman Headquarters. (File No.
2011-06)

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 15, 2011
SUBMITTED BY: Gordon Browning/é CLEARANCES: Kevin Coleman w

AN

EXHIBITS: Ordinance

AGENDA MAILED TO:

/]//

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount ”" Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Annexation-Zoning Timeline:

» January 25, 2011 — City Council accepts annexation petitions from
five (5) property owners as part of the Harper Road Utility Extension
Project (116.55 acres) and instructs staff, in the public interest, to
begin the annexation process on an additional 161.85 acres.
(Resolution Nos. 004-2011 & 006-2011)

« February 18, 2011 — Written notice to affected property owners of
the City initiated annexation and zoning mailed.

o February 23, 2011 — Notice of the required public hearing published
in The Kerrville Daily Times.

o March 3, 2011 — Planning and Zoning Commission (P&Z) public
hearing on proposed annexation and a recommendation of zoning
designation to City Council.




« March 8, 2011 — City Council conducts the first required public
hearing on the proposed annexation.

» March 10, 2011 — Notice of second required public hearing
published in The Kerrville Daily Times and written notification to
property owners, franchise utilities, Texas Department of
Transportation (TxDOT) and the Kerrville Independent School
District (KISD).

» March 22, 2011 — City Council conducts the second required public
hearing on the proposed annexation.

+ April 26, 2011 — City Council considers an ordinance on first
reading annexing and zoning the subject property.

« May 10, 2010 — City Council considers an ordinance on second and
final reading annexing and zoning the subject property.

Summary:

» City Council adopts Resolution No. 006-2011, granting the petition for
annexation of 116.55 acres and Resolution 004-2011 initiating annexation of
an additional 161.85 acres.

» The properties shown and described in the attachments are adjacent to the
water and/or sewer extension currently under construction along Harper and
Town Creek Roads. In exchange for utility connection the owners of the five
(5) properties are requesting annexation and zoning of their respective
properties. The additional 161.85 acres are being annexed and zoned to
complete the project and to maintain connectivity to the City Limits. Utility
connections to those properties will also be available where applicable.

« Staff recommends a zoning designation of R-1 (Single Family Residential)
for the properties being annexed.

» The Planning and Zoning Commission at their March 3, 2011 meeting,
following a public hearing, recommended annexing the subject tract with a
zoning designation of R-1. The owner of 701 Town Creek asked the
Commission to defer action for 60 days or until ownership of property was
settled. No one else from the public appeared at the public hearing.

o All required public hearings have been held per state and local codes.




RECOMMENDED ACTION

Approve ordinance on first reading.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2011-

AN ORDINANCE ANNEXING MULTIPLE TRACTS OF LAND ALONG
WITH AND INCLUDING ADJACENT AND INTERVENING PUBLIC
RIGHTS-OF-WAY; SAID AREA TOTALING APPROXIMATELY 278.4
ACRES AND LOCATED ADJACENT TO THE CORPORATE LIMITS OF
THE CITY OF KERRVILLE, TEXAS, WHEN CONSIDERED AS A
WHOLE; AND BEING GENERALLY LOCATED BEGINNING
NORTHEAST OF THE INTERSECTION OF MORRIS ROAD AND
TOWN CREEK ROAD, CONTINUING IN A NORTHERLY DIRECTION
ACROSS AND INCLUDING INTERSTATE 10 AS IT PASSES BETWEEN
THE EXISTING CITY LIMITS, THEN CONTINUING NORTH AND
TERMINATING AT THE JAMES AVERY CRAFTSMAN CAMPUS,
LOCATED ON THE CORNER OF HARPER ROAD (RR 783) AND
AVERY ROAD; SPECIFICALLY DESCRIBING THE AREA TO BE
ANNEXED; ADOPTING A SERVICE PLAN FOR THE AREA ANNEXED;
AND ESTABLISHING THE ZONING FOR THE AREA ANNEXED

WHEREAS, Section 1.06 of the Charter for the City of Kerrville, Texas, and state law
authorizes the City to annex territory subject to the procedures required by and limitations of
state law; and

WHEREAS, pursuant to Texas Local Government Code Sections 43.028 and
43.052(h)(2), the owners of the properties indicated below have petitioned the City to annex their
properties into the corporate limits of the City of Kerrville, Texas; and

WHEREAS, the City staff, pursuant to the authority granted by Resolution No. (04-
2011, provided written notice of the City’s intent to annex several properties in accordance with
Section 43.062(b) of the Texas Local Government Code; and

WHEREAS, City staff, based upon generally accepted municipal planning principles and
practices, recommends annexing the paved public roadways which lie adjacent to the properties
which are the subject of the annexation petitions, to include the annexation of the entire width of
the public roadways and the adjacent public rights-of-way in accordance with Section 43.106 of
the Texas Local Government Code; and

WHEREAS, the proposed annexation will cause several areas to be entirely surrounded
by the City’s new boundaries, and thus, pursuant to Section 43.057 of the Texas Local
Government Code, the City Council must make a finding that surrounding these areas is in the
public inferest; and

WHEREAS, in appropriate cases, the City made offers for a development agreement
pursuant to Section 43.035 of the Texas Local Government Code; and




WHEREAS, having provided all required public notices, held all required public
hearings at which people with an interest in the matter were provided an opportunity to be heard,
and following all other procedures required by state law, the City Council of the City of
Kerrville, Texas, finds it to be in the public interest to approve an ordinance annexing the subject
properties and public rights-of-way, adopt a service plan as required by state law, and establish
zoning regulations for the areas;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE .
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE, The property which is the subject of a petition for annexation and
including the adjacent right-of-way, all of which is more specifically described in Exhibit A and
depicted in Exhibit B, is hereby annexed and incorporated into the corporate limits of the City of
Kerrville, Texas, for all legal purposes. The petition for annexation concerning this property is
attached as Exhibit C.

SECTION TWOQ. The properties which are the subject of petitions for annexation and
including the adjacent rights-of-way, all of which are more specifically described in Exhibit D
and depicted in Exhibit E, are hereby annexed and incorporated into the corporate limits of the
City of Kerrville, Texas, for all legal purposes. The petitions for annexation concerning these
propertics are attached as Exhibit F.

SECTION THREE. The property and including the adjacent right-of-way, all of which
is more specifically described in Exhibit G and depicted in Exhibit H, is hereby annexed and
incorporated into the corporate limits of the City of Kerrville, Texas, for all legal purposes.

SECTION FOUR. The property, consisting of Interstate 10 and its adjacent public
right-of-way from and between the City’s existing boundaries, which is more specifically
described in Exhibit I and depicted in Exhibit J, is hereby annexed and incorporated into the
corporate limits of the City of Kerrville, Texas, for all legal purposes.

SECTION FIVE. The property subject of a petition for annexation, which is more
specifically described in Exhibit X and depicted in Exhibit L, is hereby annexed and
incorporated into the corporate limits of the City of Kerrville, Texas, for all legal purposes. The
petition for annexation concerning this property is attached as Exhibit M.

SECTION SIX. The City Council hereby finds that the annexations effectuated by
adoption of this Ordinance will cause several areas to be entircly surrounded by the new
boundaries of the City and that surrounding these areas is in the public interest.

SECTION SEVEN. The service plan regarding the provision of public services is
attached as Exhibit N and is hereby adopted for the propertics described above, as required by
- Section 43.056 of the Texas Local Government Code.

Ordinance No. 2011-___; Annexation of Page 2 of 4
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SECTION EIGHT. Upon the adoption of this Ordinance, the properties described
above shall be subject to a zoning designation of “R-1”, Single Family Residential District.

SECTION NINE. The provisions of this Ordinance are fo be cumulative of all
Ordinances or parts of Ordinances governing or regulating the same subject matter as that
covered herein; provided, however, that all prior ordinances or parts of ordinances inconsistent
with or in conflict with any of the provisions of this Ordinance are hereby expressly repealed to
the extent of any such inconsistency or conflict,

SECTION TEN. If any section, subsection, sentence, clause or phrase of this Ordinance
is, for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity
of the remaining portions of this Ordinance. The Council of the City of Keriville, Texas, hereby
declares that it would have passed this Ordinance and each section, subsection, sentence, clause,
or phrase hereof irrespective of the fact that any one or more sections, subsections, sentences,
clauses, or phrases be declared unconstitutional or invalid.

SECTION ELEVEN. The penalty for violation of this Ordinance shall be in accordance
with the general penalty provisions contained in Article 1-1-9 of the Code of Ordinances of the
City of Kerrville, Texas, which provides for a fine not exceeding TWO THOUSAND
DOLLARS ($2,000.00).

SECTION TWELVE. In accordance with Section 3.07 of the City Charter and Texas
Local Government Code §52.013(a), the City Secretary is hereby authorized and directed to
publish the descriptive caption of this Ordinance in the manner and for the length of time
prescribed by the law as an alternative method of publication.

SECTION THIRTEEN. In accordance with Section 43.028(f) of the Texas Local
Government Code, the City Secretary is directed to file a certified copy of this Ordinance
together with a copy of the petitions requesting annexation with the Kerr County Clerk.

- PASSED AND APPROVED ON FIRST READING, this the day of
, A.D., 2011,
PASSED AND APPROVED ON SECOND READING, this the day of
, A.D., 2011,
David Wampler, Mayor

(signatures continue on next page)
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APPROVED, AS TQ. FORM: ATTEST:

Wi (22—

Michael C. Hayes, City Attorney Brenda G. Craig, City Secretary
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EXHIBIT ¢ . »

FIELD NOTES DESCRIPTION FOR 11.52 ACRES OF THE
LLOYD E. LEIFESTE LAND IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land out of J, D. Leavell Survey No. 1862, Abstract No. 1435, in Kerr County,
Texas; comprising patts of 0.62 acre conveyed as Tract No. One and 11.55 acres conveyed as Tract No. Two to Lloyd
E. Leifeste, et ux, from Dorothy L. Warren by a Warranty Deed with Vendor’s Lien exccuted the 16™ day of
December, 1980 and recorded in Volume 242 at Page 510 of the Deed Records of Kerr County, Texas; and being
more particularly described by metes and bounds as follows (record calls shown in patentheses, adjoiner calls shown
in brackets):

BEGINNING at a %7 iron stake found in the occupied northeast right-of-way line of Town Creck Road, a public road,
for the most easterly corner of the herein described tract and said 11.55 acres, in the northwest line of 279.027 acres
conveyed as Tract I to Town Creek Companies, LLC from THR Corporation by a Warranty Deed with Vendor’s Lien
executed the 15™ day of December, 1998 and recorded in Volume 986 at Page 778 of the Real Property Records of
Kerr County, Texas;

THENCE, with the common line between said 11.55 acres and said 279.027 actes, $.45°19'40"W. (S.46°W.) 100.46
ft. to a %47 iron stake found at the north corner of 3.70 acres conveyed to Harvey Ray Youngblood from Harvey Ray
Youngblood, Successor Trustee by a Distribution Deed of Trustee executed the 22™ day of August, 2001 and
recorded in Volume 1163 at Page 832 of the Real Property Records of Kerr County, Texas;

THENCE, with the northwest line of said 3.70 acres, S.45°34'45"W. (8.46°W.), with the southeast line of said 11.55
actes, at 50.30 ft. passing a fence endpost, then generally along a fence, at 500.4 ft. passing the easterly common
corner of said 11.55 acres and said 0.62 acre, then with the southeast line of said 0.62 acre for a total distance of
682.20 ft. to a cornerpost for the south corner of the herein described tract and said 0.62 acre, the west corner of said
3.70 actes, in the northeast right-of-way line of State F. M. Highway No. 783, also known as Harper Road;

THENCE, with the southwest line of said 0.62 acre, the northeast right-of-way line of said State F. M. Highway No.
783, N.10°05'43"W. (N.10°15'W.) 14.41 fi. to a “P-K” nail set at the beginning of a 03°36°29” curve concave fo the
west having a radius of 1588.16 ft. (1588.16 ft.), at the south corner of 0.519 acre conveyed to the State of Texas from
Hilary D. Mahin by a Deed executed the 17" day of November, 1966 and recorded in Volume 126 at Page 405 of the
Deed Records of Kerr County, Texas;

THENCE, generally along a fence, upon, over and across said 0.62 acre and said 11.55 acres, with the northeast line
of said 0.519 acre, continuing with the northeast right-of-way line of said State F. M. Highway No. 783: 250.79 ft.
(252.8 ft.) with an arc of said 03°36°29” curve subtended by a central angle of 09°02’52” [long chord =
N.06°04'07"W. 250.53 ft.] to a concrete tight-of-way marker at its end; N.10°35'33"W, 282.80 ft. (N.10°28'W. 285.7
ft) to a concrete right-of-way marker found at the beginning of a 03°50°09” curve concave to the west having a radius
of 1493.82 ft. (1492.69 ft.); 656.71 ft. (656.4 1t.) with an atc of said 03°50°09” curve subtended by a central angle of
25°11°17” [long chord = N.23°11'12"W. 651.43 ft.] to its end, from which a found concrete right-of-way marker bears
2.10 ft. $.35°46'51"F.; and N.35°46'51"W. 78.72 ft. (N.35°40'W. 78.8 1t.) to the west corner of the herein described
tract and said 11.55 acres, the south corner of 6.96 acres conveyed to Thomas R. Taylor, et al, from Cynthia Page
Bristol by a Warranty Deed with Vendor’s Lien executed the 12 day of November, 2004 and recorded in Volume
1396 at Page 218 of the Real Property Records of Kerr County, Texas;

THENCE, generally along a fence with the common line between said 11.55 acres and said 6.96 acres, N.55°58'33"E.

273.63 ft. [N.55°53'04"E. 274.63 ft.] to a three-way cornerpost matked with a found %4 iron stake at the east comer of
said 6.96 acres in the southwest right-of-way line of said Town Creek Road;

THENCE, with the northwest line of said 11.55 acres, N.56°58'33"E. (N.56°35'E.), at approximately 26.4 ft. passing
the southwest line of 2.00 acres conveyed to Elizabeth Nottingham from Clayson H. Lambett by a Warranty Deed
executed the 18" day of October, 2005 and recorded in Volume 1476 at Page 665 of the Real Property Records of
Kerr County, Texas, then upon, over and across said 2.00 acres for a total distance of 43.37 ft. to the north corner of
the herein described fract and said 11.55 acres;
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Page 2 — 11.52 Acres of the Lloyd E. Leifeste land on Town
Creek Road in Kerr County, Texas

THENCE, with the northeast line of said 11,55 acres, continuing upon, over and across said 2,00 acres, S.26°48'04"E.,
at25.2 ft. passing a fence anglepost in the occupied northeast right-of-way line of said Town Creek Road, then along
a fence with the ocoupied northeast right-of-way line of said Town Creek Road for a total distance of 65.85 ft. to a /2”
iron stake found in the southwest line of said 2.00 acres;

THENCE, along a fence with the common line between said 11.55 acres and said 2.00 acres, the occupied northeast
right-of-way line of said Town Creek Road, §.26°48'04"E. 43.65 ft. [8.26°25'12"E, 43.68 fi.] to a 14" iron stake found
at a cornerpost at the south corner of said 2.00 acres, the west corner of Lot No. 1 in Block No. 3 of Horseshoe Oaks,
a subdivision of record in Volume 4 at Page 152 of the Plat Records of Kerr County, Texas;

THENCE, with the commeon line between said 11.55 acres and said Horseshoe Oaks, the northeast right-of-way line
of said Town Creek Road: with the southwest line of said Lot No. 1 in Block No. 3, S.28°37'33"B. 95.22 ft.
[S.28°16°E., 95.21 ft.] to an ummnatked point; and S.39°56'41"E,, at 12.19 ft. [12.19 ft.] passing a %" ivon stake found
for reference at the south corner of said Lot No. 1 in Block No. 3, then continuing for a total distance of 456.07 ft.
[8.39952°R, 456,37 ft.] to a 4" iron stake found at the south corner of Lot No. 1, Block No. 1;

TIENCE, with the northoeast line of said 11.55 acres, the occupied northeast right-of-way line of said Town Creek
Road, S26°5828"E. 3.32 fi. to a %” ivon stake found at the west corner of 21,00 acres cdnveyed to Town Creek
Companies, LLC from Durwood A, Merriit by a Warranty Deed executed the 15" day of April, 2004 and recorded in
Volume 1348 at Page 552 of the Real Property Records of Kerr County, Texas;

THENCE, with the common line between said 11.55 acres and said 21.00 acves, the northeast right-of-way line of said
Town Creek Road: S.40°29'18"E. 44.79 ft. [S.40°48'37"E, 44.54 ] to a ¥ ivon stake found at the base of a tree; and
generally along a fence, $.44°32'47"E. 372.17 ft. [S.44°31'03"E. 372.67 ft] to the PLACE OF BEGINNING
containing 11.52 acres of land, more ox less, within these metes and bounds.

T horeby certify that these field notes and accompanying plat are
accurate descriptions of the property contained therein as
determined by a survey made on the ground under my direction
and supervision, and that ail propetty corners are marked as
stated. (Bearing basis = True north based on GPS observations)
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Dato surveyed: May 14, 2007 - July 28, 2008
June 2, 2009; December 7, 2010

Dated this 15™ day of December, 2010

DA

Don W. Voelkel
Registered Professional Land Surveyor No. 3990
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PETITION REQUESTING ANNEXATION INTO THE CORPORATE LIMITS
OF THE CITY OF KERRVILLE, TEXAS, OF 11.52 ACRES OUT OF THE J.ID.
Leavell Survey, Abstract Number 1435, KERR COUNTY TEXAS

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
KERRVILLE, TEXAS:

Lloyd Leifeste is the sole owner of an approximately 11.52 acre fract of land located
adjacent to the incorporated limits of the City of Kerrville which is out of the Survey No.
1862, Abstract No. 1435 Kerr County, Texas, and is more particularly described as
follows:

SEE EXHIBITS “A” and “B” attached hereto.

The above-described property is (a) less than one-mile in width, (b) contiguous to the
incorporate limits of the City of Kenville, Texas, and (c) presently vacant and without
residents or on which fewer than three qualified voters reside.

In accordance with Texas Local Government Code §43.028, Lloyd Leifeste hereby
requests and petitions that the above-described property be annexed into the incorporated
limits of the City of Kerrville, Texas.

SUBMITTED THISSS _ day of/ Y awu} 20
_fj =
.} Ly
By: %/Z) :ﬁz@/ﬁwg”

Name: JL ’ }@af/{@ jrﬁ‘;‘ %ﬁ& i
Title: @ﬂf%&a’\ v

ACKNOWLEDGEMENTS
THE STATE OF TEXAS §
COUNTY OF KERR g
' This instrument was acknowledged before me on the “’gji\ day of

by Lloyd Leifeste.

' N L

NOTARY P

Qoaua.0y 2010

et LTS
BERe=S

GUEELAREN PR -
GOTATY PUTUD
STAE07 YA

My Commission Expires: _~1D "6‘@\%
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EXHIBIT® D »
FARTCKL KO &

FIELD METES PESCRIFIEON FOR e"k YVARIABLE WilyTH
LTILATY EASCMENT ACRMISS PART OF THE HORACE
LAMBERT LAND (N KERR COUNTY. lL‘{"'E:-

Being al! of a certain sirlp, tract or parce] of land vut of Iesus Temandez 5 .—;un&; My, 348, Adslriel Mo, 189, in Gepr
Connty, Tewas; part of 20 avies eonveywld 1o ]ﬁmu‘ . Lambert, &1 ux, Tom Ceoigs U, Messimer, ot ux, by
Wdﬂ"ﬁftw f3eed with Yendir's Lien excoutzd he 7% P lay of Supust, 1952 dud racaovded in Yolume 157 a Page a’l” nf
ihe Tieed Recards of Ko Conaty, Texas and beivg mon: parlisulardy deseribed by seetes and bounds as follows

{record calls shown in parenthoses):

FECINMING ai 2 *P-" iail set i the agproximate eenier of Tevan Croek Road iy e scruti"x st [ine ol suid 20 acres
toy the aerthwest comer of the herein desoribed tael the westerly southavest corner of 3.542 asres plited ns The
Bl Subdivision, of reoonl In Yolume G at Page 103 of the Plar Becords of Kesr Cloumty, Texey; fom whicl o nuil
firund il the r.u,min"i:‘lt.l)hlé-ﬂ' ol gaid 20 wores bears 3-.:{)* N, NZ10a' 0",

THEMCE, apon, over gad seress sald 20 gores wiih he souid line of said 2.542 nores, N.52°5 V4575, (N.EI°OUE)
?1.?«') JT, tea P paid get Tor (he noviliens! cotney oF thie loeein deseribed traed, froim whish: 4 fonee sidpost beors 4.0
c) II 1 Iﬂ'}ﬂ' f""l"_tf

FIEMOCE, continniizg upon, over amd acrosz suid 20 gewes, verthesst of add zenerally parailel with 2 fonce:
19°32°00%E, 31,38 . 1o a set W7 fron atalke; 8210501 7E. 163,32 7, bt a seb W7 {romsialke; 2 u[d 82695513 E. 6R.32
[t to a ¥ fron siake set for the southuast corner i he horein desoribed wwact, o the nonh Hie of 2.00 awes conveyed
to Blizabelh Nodingham Fae Claysan [, Laabet by 2 Warraniy Deed execnied the 18" day of Oetober, 2003 and

wacorded in Valume (476 ai Fage 665 of the feal Fropecty Recocds of Koir County, Texas;

T
o

THENCE, continuing upon, over and across said 20 acres with e north e of suid 2,00 qeres, 533°00'02"M.
{5.53725°25"0.), at approximately § 1\, swssing a foace, tien vontinuing For a totak distance of 20631 i, fo a “PHIL7

rail fszod e dhe approximate centey of Town Creek Koud For the southwest comer of the heveln deseribed teact, the
northwest sormer of sult 2,00 yeres. in the southwest ling of said 20 aores;

THENCE, slong the approsimate centerdine of said Town Cresl Rowl will the seihwest lne of said 2.00 acrew:
N.26753°150%, (N.265377W.) TA.73 i1 te a set PR uaih: N.21956715°W, £64.50 I, {M.21%0°%, 16457 W a sol “P-

B matky and ™2 12060, (NLESPTEW.) 2532 0. to thie PLACE GF BEGENNENG cn:ltmmstg .12 acre of Fand,
e of less, within these weres and bowsnds.

[ hereby certtly thut these field notes and wecompanying plat ars
aceurate descciptions of e properly condained therain #s
determined by & survey made on the grousd wuler my directicn
and suparvision, sud thal alb prapety comers ave marke] as
stated. (Beuring basis = True noeth bused ou GPS obseevations)

Date savvayed: May M, 2007 - July 28, 2008
Da#e:d tés 307 day of September, 2008

E —Lf HS 5 xf ﬁ‘«f &.‘Hfﬂhﬁf

Don W, Vol
Registerad [ralessional Land Sureeyar No. 395
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PARCEL NO. 7:

FIELD NOTES DESCRIPTION FOR A VARIABLE WIDTH
UTILEFY EASEMENT ACROSS PART OF TUE ELIZABETH
NOTTINGHAM LAND IN KERR COUNTY, TEXAS

Being all of 2 eertain sivip, tract or parcel of land out of Jesw Hemandez Survey No, 348, Abstract No. 189, in Kerr
County, Texas; ][Jiu't of 2.00 sieves conveyerd o Blizabeth Nottingham from Clayson FL Lambert by a Warrangy Deed
sxeeuted tha 187 day of Cretober, 2003 aud recorded in Voltme 1476 af fage 663 of ihe Real Propeity Records of
Kerr County, Texas; and being more pretioutavly descibed by metes and bowends as follows (record calls shaw i

parentheses):

BEGINNING nt a 14" iron stake found n a Tence along the novtheast dght-of-vuy fine of Town Crack Road tor the
sm;ﬁit-eas.ﬂ. corner of the herein described tezet in the soutfiwest line of said 200 acres, which poiut bears 43.65 1.
N26MR0A. (43,68 £, N26725'12V%.) fTom a ¥4 fron stake found at the soulhwest corner of said 2,00 ucress;

THENCE, with the soutiuwest line of said 2.00 acves: NASOIPUZW, 52,30 1 (NASOTIR5 W, 5241 ) to a "P-KT
nail found in the approximate centerline of said Towa Creak Ronds and along the approximate centerline of said Town
Cveek Rond, N353 157 W, 157.27 f (N.26°36'52"W. 15220 0.3 to & *P-K7" nait feund at the norlhvest cornes of
said 2.00 acres, a southerly corner of the remainder of 20 deres conveyed to [orace €. Lambert, et ux, from Cearss
(7. Messtmer, et ux, by a Warranty Deed with Wendor's, Lien execuled the A day of August, F972 and reaorded Ia
Volume 157 at Page 594 of the Deed Revords of Ken County; Texas, S e T T

THENCE, with the common line behwesn said 200 acies and e cemainder of sald 20 acves, N,3370902"E,
(NL5372525713.), at spproximately 15 1L crossing 4 feno, then continiing for a total disiance of 20.31 f toa Y Eron
staks set for the northeust corner of the hevein described fract;

THENGE, upon, over and across said 2,00 aeres: 42695715 E,, northeast of aud penerally paralfel with satd fenes, at
approximately 100 ft. crossing said fenee, then sonthsrest af and generally parallel with sald fonee, at approximately
150 {t, crosstng said fence, then noviheast of and diverging from said fenee for a Wolal distance of 160.79 i, fo 4 sut 17
fron stake: and novtheast of and sonverglag with seid fence, 8.23°06059E, 49.66 I, to the PLACE OF BEGINNING
contalntng 0.08 acre of [mid, more or less, within thiesa metes and bounds,

I hereby certify that these field notes and accompanying plat are
accurate deseriptions of the properly contained thereln as
determined by a survey made on the ground under ny direction
- snd supervision, and that all properly corners am marked as
stated, (Bearing basls = Troe north based on GIS observatlons)

Dute surveyed: May 14, 2007 — July 28, 2008

Dated this 30™ day of September, 2008

(jjf_:'t— ‘ \Nlﬁ @RQLJ

=

Don W. Voelkel
Repistered Professional Land Surveyor Me, 3990
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PARCELNO. 28

FIELD NOTES DESCRIPTION FOR A VARIABLE WILTH
LTILFTY BASEMENT ACROSS PART OF TUE TIMS
SUBRIVISION IN KERR €OUNTY, THKAS

Helng all oFd caitaly sivip, ot ov patgcl ol land out of Jesws Hermandez Suy‘v;‘fy,f‘{q. 448, Abstrace No, 189, I Koir
County, Texns; part of 3,512 aereg platted s ‘The Bing Subdivlsion, of record s Volome 6 at Puge 103 of the Plat
Reeatds ol Ky County, Texas; ael hefag moro partiewlaily described by metey and hounds ag tolloiys {vecyind alls
Showiin paveathesos): '

BEGINNING ol u ol found fiy tlhe approximite ecnter of Town Crack Road Dor the wost cormer of the hefein
dascribed teact and sald 3,542 nereg, the semhijvest cormey o 4057 quies eauvayeit v Edwin D, Migpinsg, of al, from

Lee Roy ieypas by o Wivenily Ueed with Vemlor's Eien oxeeted the 2™ duy of Juns, 1994 and recorded in
Vol 557 al Pago 33 of Ure Reul Proprly Recurds of Ken Cowiily, Tekasy

THENCE, syith the eomumon ing betweon said 3.542_ acyes and said 49.97 dvres, N,ii’?.’i J45"E, {M.53°003.,) 22,63 1k,
ta o %4” iror stk set foy tha npith sofner of the hepeln teséribed acG

THENCE, tquxi} bviar mnd ferass said 3.542 avres, 5.19°32'00°E, 31257 It to 0 “P-K" nuif set foi the sast corer of the
Rerefn doserthid tmact fn the Southeust fine of sald 3:542 avres, the nrotihavest e of the reoainder of 20 acres
conveyed fo Havage C. Lambics, ot us, trow Gedipe [, Masshner; of ws, by o Winranty: Deed with Vendor's Lien
sdfuted the 7 day of Angust, 1972 and recorded in Volume 157 ab Poge $94 of the Decd Reeords of Kerr Counly,
Todvis ’

THENCH, with fe sontheust Thne of suil 3:542 wevys, tie northyest This of the telrainder. of gaid 20 aces,
9.3225{45", (5.53%00'W,) 2170 It to a “PIY nail set T the approxininte septer ol said Towi Creek Rond for e
susuth camer of i hereln desecild trast, T wisbterly south eviet of sl R.342 fems;

THENCE, aloug ile-giiproxinate penterifite of sald Tow Crepk foad with thi southivest Hue of said 3.542 acls,
N2TEDGM0 S, (ISP 16 WS 12,30 1. to the PLACE OF BEGRMING containdig 0,02 nere of fand, mofe ov less,
wiihin thege wetes aivd boumyds.

[ hereby beitily it thesd tiokd notes i accompanyliig pli ara

acturate descriptians of the property contalngd thureln os

dutermiied by n survey maile gn the pround under nyy direction \
and supervisian, and Huk )l property corners ave misked as

seated, (Renving basis = Trte qodh based on (10F observutivny)

Dpte strvoyed; iy 14,2007 - Jiky 98, 2008

Dated! this 30™ day oif Sepieiiber, 2008

‘%xﬁw}\ﬂhhf

B3 W, olkel _
Regidtond Frofossional Land Susveyor Mo, 3990

| VOALKEL,  LANG SURVENING, PLLG o VHONEHIS23313 ¢ 41 CLAYSTREEY KERRVIELE, TEXAS 74023
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SURVEY PLAY FGR 0,12 ACRE OF LAND, VIORE OR FHSS, DUT OF IESUS
UERMANDRZ SURVEY NO. 548, ADSTRACT No. (48, TN KARR COUNTY,
TRXAS; DEING A VARIAPLE WIDTH SVRIP OF LAND OUY OF 20 ACRES
CONVEYER T0 HORACE (. TAMBERT, KT UX, PROM GHORGE D, MESSIMER,
AT UX, BY 4 WARRANTY DEED Witil VENDOWS LIEN BXECUTED THE 718
DAY OF AUGUST, 1972 AND RECORDED IN VOLUME 157 AT PAGE 594
OF THE DRER RRCORDS OF KERE COUNTY, TEXAS
-
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S5FAN0R"Y 20,31

REF.S 2,00 AGRES; CLAYSON #, IAMBERT Ta
ELIZASETH HOTTINGHAN; WARRANTY DEEC
OGTOAER 18, 2008; VOLUME 1478 PAGE

SCALE: 17 = 80 \ )
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9 FENGEPOST
= FOURD "p-1¢* faL \:
B SET P-R" HAL \
@ SET 7 08 STekE
e e ——-FENCE LHE
<y GVERKEAD IAILITY UNES
- sy TOIE GUY & ANCHOR
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! herehy certify thet this plat ond occompanying field
notes desceiption ore ocournte repregentotions of the
properly shown ond descripad hereon os determined by
o survay made on the ground under my direstion and
supsrvislon, and lhat oll properly corners ore murked

as shown.
(Beoring hosls = Tres merth bosed on GRS obaervations)

Oote surveyed:  May 14, 2007 — July 28, 20608

Dated this 30lh doy of September, 2008 B 0 O
e, 3980 8 ¥
)

e, q s Rt
AL ; - C D o T B
@ \}U‘)h\f s&‘/(jg‘-\.,\?\gﬂ# %‘igﬁgia‘;%%ﬂ{Q s
2% :
Dor W, Vpsliel Adga et

Regiaterad Frofessional Lond Surveyer Mo, 3920
Cabk. RarperRd.Utilities.Parcel _B.dwg

Y = H ; Ny
VEELMGL tAvL sUmiiviNG PLEE o« DHOKDH1025903 1T o AT AY THIFRY, IERIBALLE. FEXAS 70024 [—

=Y
EXHIBIT* [ »




SURVEY PLAT FOR 0.08 ACRE OF LAND, MORE OR LRSS, OUT OF JESUS
HERNANDEZ SURVEY NO. 548, ABSTRACT NO. 185, IN KERE COUNTY,
TEXAS; BEING A VARIABLE WIDEH STRIP OF LAND OUY OF 2.00 ACRES
CONVEYED TO ELIZARETH NOTTINGHAM FROM CYLAYSON H. LAMBERT BY
A WARRANTY DEED EXECUTED THE 18TH DAY OF OCTOBLER, 2005 AND
RECORDED IN VOLUME 1476 AT PAGE 665 OF THE REAL PROPERYTY
RECORNS OF XERR COUNTY, TEXAS

REE.: REMAINDER OF 20 ACRES; CEORGE D. MESSMER,
W\ BT Ux, TO HORACE G, LWBERY, EV UX; VIARRANTY
. DEED Wi VENDOR'S LIEN; AUGUST 7, 1972 VOLUME
\‘* 157 PAGE 534, DEED RECORDS
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RECORD CALLS SHOWN IN PARENTHESES

E hereby ceriify thot this plat and ageompanying fleld
netes description ore ocourae representglions of the
progerty shown ond described hiercon o8 de:nerrnincd by
a survey mode on the ground under my direction and
supervision, and that oll property corners are marked

as shown, IR
{Becring hasis = True north hused on GPS observations) _-{fgg;,?.f.}:}?f?%
-v@ﬁ%i,ﬁl‘fgmggﬂ& A
Dote surveyed: May 14, 2007 — July 28, 2008 ,ﬁi.mj?;{m,:f, 3
Dated this 30lh doy of September, 2008 e raseingcn
Y, 5990 ¢
= AL sy
o ~ =a5 SURY 187
Ben W. Vosike! eyt

Registered Professionat Lond Surveyer No, 3460
Cofi(.HGrpeer.Utiiities.?ﬂrcelﬁ?.dv.rg

~1 V@E[LE{{@[L LAND SURVEYIMG, PLLG ¢ PHONIEBI0257-43 5 21ZTLAY STREET, KEHRVILLE, TEXAS 78024 l—«




SURYEY PIAT FOR 0,02 ACRE OF IAND, MORR OR LESY, ODT OF JOSUS

HERNANDDZ, SURVEY No. 648, ABSKRACT NO. {60, IV KBER COUNTY,
LEXAS, DRING A VARIABER WIVEH STRIP OF TAND OQUT OF 548 ACRES
PLATIED AS THE ELAMS SUXDIVISION, THE PRAT OF WHICH IS RECORDED

IV VOLUME 6 AT RAER 108 OF THRE PIAT RECONDS OF KMRER CQUNTY, TEXAS
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FUBUST 7, 1979; YOLURE 157 PAGE 5o,
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I hersby cerlify that this plat and accompoiiying ffeld
nofes description .are acourafe rapresssilations of the
propetly shown ond descibed heraon as delermined by
a gurvdy mada on the around uader myy direction ond
sipareision, and that all property corners’ are. murked .
g9 spb'_wri. . o T
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PETITION REQUESTING ANNEXATION INTO THE CORPORATE LIMITS
OF THE CITY OF KERRVILLE, TEXAS, OF 0.12 ACRES OUT OF THE Jesus
Hernandez Survey, Abstract Number 189, KERIR COUNTY TEXAS

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
KERRVILLE, TEXAS:

, is the sole owner of an approximately 0.12 acre tract of land located adjacent to the
incorporated limits of the City of Kerrville which is out of the Swrvey No. 548, Abstract
No. 189 Kerr County, Texas, and is more particularly described as follows: :

SEE EXHIBITS “A* and “IB” attached hereto.

The above-described property is (a) less than one-mile in width, (b) contiguous fo the
incorporate limits of the City of Kenville, Texas, and (¢) presently vacant and without
residents or on which fewer than three qualified voters reside.

-~ In accordance with Texas Local Government Code §43.028, Suzanne Newell Dalton,
Trustee of the Horace C. and Lavania Lambert Revocable Trust, hereby requests and
petitions that the above-described property be annexed into the incorporated limits of the
City of Kenrville, Texas.

SUBMITTED THIS 7" day of January, 2011.

4 L ﬁ\
By: é)—ux&/rx,»;ﬁ; ?’U&/WJZDJQ, MM}/%%

Suzanne Ne’»:.?jHH Dalton,
Trustee of %h orace C, and Lavania
Lambert Revocable Trust

ACKNOWLEDGEMENTS
THE STATE OF NEBRASKA §
§
COUNTY OF DOUGLAS 8

This instrument was acknowledged before me on the ™ day of January, 2011, by
Suzanne Newell Dalton, Trustee of the Horace C. and Lavania Lambert Revocable Trust.

Notary Public, State of Nebraska

Printed Name: L ine /@ éf/f:b

My Commission Expires: GENERAL ROTARY
TALegehDEVELOPMENT SERVICES (plana'ng)Annexation\Herper HWY WW Project\Lamtert, Horzee\Pelition for An rexetion_031210.doc DAR
1= My Comim, Exp, May 25,2014

- State of hebraska
. BALES

EXEIBIT »



PETITION REQUESTING ANNEXATION INTO THE CORPORATE LIMITS
OF THE CITY OF KERRVILLE, TEXAS, OF .08 ACRES OUT OF THE JFesus
Hernandez Survey, Abstract Number 189, KERR COUNTY TEXAS

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
KERRVILLE, TEXAS:

Elizabeth Nottingham is the sole owner of an approximately 0.08 acre tract of land
located adjacent to the incorporated limits of the City of Kerrville which is out of the
Survey No. 548, Abstract No. 189 Kerr County, Texas, and is more particularly described
as follows:

SEE EXHIBITS “A” and “B” attached hereto.

The above-described property is (a) less than one-mile in width, (b) contiguous to the
incorporate Himits of the City of Kerrville, Texas, and (¢) presently vacant and without
residents or on which fewer than three qualified voters reside.

In accordance with Texas Local Govemment Code §43.028, Elizabeth Nottingham
hereby requests and petitions that the above-described property be amnexed into the
incorporated limits of the City of Kerrville, Texas.

SUBMITTED THIS 4| dayof ,_Jadwdmy 204/
By: gdéfj*ﬁﬁ\
E{@jﬁf/{h Nottingham

ACKNOWLEDGEMENTS

THE STAYE OF $E3S Thrkey
e §
COUNTY OF KERR. =9c— §

ifaﬂaafj /20 A, by Elizabeth Nottingha

\ Cry Ay . T

This instrument was acknowledged before 1:1% onthe [\ _dayof

e o NOTAR@UBLIC STATE OF-TEXAS Fiesd da_
NANGY K. BRABFORD ﬁ& Pl
Notaty Pulsile, Stats of Florlda - . - P
Commisslond DDGG4385 Printed Name: = 5 mk
My comm. explies July 21, 2014
T - My Commission Bapires: __1 S ->0rd

M@%[a—‘i\l{)g oz L\; i D‘ﬁf:‘}&“-‘g\ oL @

TALegahDEVELOPMENT SERVICES (planningAnncxation\Harper H¥Y WAV ProjeciNottingham, Elizabeth\Petiiion for Annexation_031210.dez




PETITION REQUESTING ANNEXATION INTO THX CORPORATE LIMITS
OF THE CITY OF KERRVILLE, TEXAS, OF 0,02 ACRES OUT OF THE Jesus
Hernandez Survey, Abstract Number 189, KERR COUNTY TEXAS

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CITY OF
KERRVILLE, TEXAS:

David Badillo and Gabricla A. Badillo are the sole owners of an approximately 0.02 acre
tract of land located adjacent to the incorporated Hmits of the City of Kerrville which is
out of the Survey No. 548, Abstract No. 189 Kerr County, Texas, and is mote particularly
described as follows:

YEE EXHIBITS “A” and “B” attached hereto,

The above-described property is (a) less than one-mile in width, (b) contiguous to the
incovporate limits of the City of Kenville, Texas, and (¢) presently vacant and without
residents or on which fewer than three qualified voters reside.

In accordance with Texas Local Government Code §43.028, David Badillo and Gabriella
A. Badillo hereby requests and petitions that the ahove-described property be annexed
into the incotporated limits of the City of Kerrvills, Texas.

SUB 1S Q.Smday of "TMM\ 200y .
el £
By: A% (EF&-’”" By: ' E@ﬁ&é
David Bafito Gabriella A, Badillo

ACKNOWLEDGEMENTS

THT STATE OF TEXAS §
§
COUNTY OF KERR s

Thig instrament was acknowledged before me on the aﬁ‘ﬁ day of

 Newe. 20\, by David Badillo,

NOTARY PUBLIC, STATE OF TEXAS

TERT REENA KINSEY | - =T TR .
%% Notary Public, State of Texas Printed Name: \esd @emtin LAy té%\

Mg Cemmission Expires
splember 24, 2013 o . '
e SO 4 - My Cominission Expires: _#v= 28 -\%

Petition for Amsexatlon from David and Gabriella A, Badillo
Pagel of2




THE STATE OF TEXAS §

8
COUNTY OF KERR §

This instrument was acknowledged before me on the B Z-day of
Kevn, , 200\, by Gabriclla A, Badillo,

LQ)L;FRM? ‘.f’;:x% 32t
= TOPARY PUBLIC, STATE OF TEXAS O
TERI REENA KINSEY ’

o,
Sl '.’?_e,fa,

%% Notary Public, State of Texas
feF My Commission Expires
P September 24, 2013

P

Printed Name:_\ @a&?@% e s

My Commission Expires: &= 2x4-4%

TALegaDEVELOTMENT SERVICES {ptamnimgiannaatiotBaper WY WW ProfeetBadille, DA GIPaRlon for Antexarion 0112 10d0e

Petition for Anmexation fvom David and Gabriella A, Badille
Page2 of 2




FIELD NOTES DESCRIPTION FOR 53.89 ACRES OF LAND - C &
BETWEEN INTERSTATE THGHWAY NO. 10 AND F, M. EXHIBIT ¢ LA
HIGHWAY NO. 783 IN KERR COUNTY, TEXAS

Being all of a cerlain tract or parcel of land out of Jesus Hernandez Survey No, 548, Abstract No. 189, in Keir
County, Texas; comprising 1) all of 49.97 acres conveyed {o Edwin D. Higgins, et al, from Tee Roy Kleypas by a
Warranty Deed with Vendor's Licn executed the 28" day of June, 1996 and recorded in Volume 857 at Page 35, 2) all
of 0,66 acre conveyed to Ldwin D. Higgins, et al, from HLO Partners I, Lid. by a Warranty Deed exceuted the 2
day of February, 1997 and recorded in Volume 838 at Page 582, 3) part of 1.15 acres conveyed Lo Kerrville
Pentecostals, Tne. from HMLO Partners 1, 1.id. by a Warranty Deed with Vendor’s Lien cxceuted tho 1 day of
September, 2005 and recorded in Volume 1465 at Page 464, all three deeds recorded in the Real Propeity Records of
Kerr County, Toxas, 4) pat of 7.87 acres canveyed to M. [1. Hilbura, Jr, et ux, from L. (. Loudon, et ux, by a
Warranty Deed with Vendor’s Lien exceuted (he 15™ day of May, 1954 and recorded in Volume 96 at Page 286, 5)
part of 9.645 acres conveyed o Clarence Hunter MeShan {rom Robert Louis MeShan by a Wareanty Deed executed
the 19" day of Augusl, 1974 and recorded iy Valume 174 at Page 718, both deeds recorded in the Deed Records of
Kerr County, 'Texas, 6) part of the right-ol-way of Town Creck Road, and 7) part of the vight-of-way of “Old” Havper
Road, in Kerr County, Texas; and being more particularly deseribed by metes and bounds as follows (record calls
shown in parentheses): -

BEGINNING at 4 nail found in the approximate centerline of said Town Creek Road for the south corner of said
49.97 acres, e northwest corner of a 3,542 acre lot of The Elms Subdivision, the plat of which s recorded in Yolume
6 at Page 103 of the Plat Records of Kerr County, Texas;

THIINCE, crossing said Town Creek Road, $.52°42'06"W, 15.99 ft. to the south corner of the herein described (ract
in a fence along the southwest right-of-way line of said Town Creek Road, the northeast line of 6.96 acres conveyed
to Thomas R. Taylor, ¢t al, [rom Cynthia Page Bristol by a Warranty Deed with Vendar’s Lien executed the 12" day
ol November, 2004 and recorded in Volume 1396 at Page 218 of the Real Property Records of Kerr County, Texas;

TEHENCE, generally along a fence with the southwest right-of-way live of said Town Creek Road, the northeast line
of 6.96 acres: N.17°00M3"W. (N.17°08'11"W.3 3141 [T to an anglepost; N.15°57'00"W, 120,17 ft. {N.16°00'06"W.
120.29 ft.) lo a cornorpost at a gale opening; and N.15°31'08"W. 221.06 ft. (N.15°38'05"W. 221.11 fi.) to a %" iron
stake Foundl al the northeast corner of said 6.96 acres, the southeast comer of 5.63 acves conveyed to John Maples
ftom DBierschwale Credit and Lending Co. by a Special Warranly Deed execuled the 20" day of July, 2005 and
recorded in Volume 1452 al Page 864 of the Real Property Records of Kerr County, Texas;

THENCE, generally along a fence with the southwest right-of-way line of said Town Creek Road, the northeast line
of said 5.63 acres: MN.15°S0'05°W. 27146 F. (N.15°35'52"W. 271,51 [t.); N.14°32'30"W. 378.06 1t (N.14°18'18" W,
378.13 ft.); und N.03°54'11"W. 193,57 ft. (N.03°39'59"W. 193.61 {t.) lo a 14" iron stake found for a reenfrant covner
of the herein described (ract, the northeast corner of said 5.63 acres, at the intersection with the soulheast right-of-yvay
line of said “Old” Harper Road;

TITENCE, gencrally along a fence wilh the southeast right-of-way line of said “Old” Harper Road, the norllwvest line
of said 5.63 acres: S.52°55'06"W. 94.75 [l (S.53°07'00"W. 94.62 ft.) to mi anglepost; S.41°32'12"V. 124.30 ft.
(S.41°4 145", 124.56 1) to an anglepost; $.30°31'16"W. 82,60 [t. (S.30°56'38"\. 82.41 f1) to a found %" jron
stake; and S.24°05'S8"W. 74.46 ft. (S.24°21'09"W. 74.39 {t.) to a ¥ iron slake found at (he northwest corner ol said
5.63 acres, a northeast corner of said 9.645 acres;

THENCI, generally along a fence continuing with the southeast right-of-way line of suid “Old” Havper Road, upon,
aver and across said 9.645 acres: $.20°02'58"W. 120.50 f. to an anglepost; and S.16°19°26"W. 31.98 ft. to the
intersection with the cast right-of-way line of I M. Lighway No, 783, in a 03°05’49” curve concave to the easl
having a vadivs of 1850.21 11 (1850.08 IL.);

l

V@ELKEL  LAHD SURVEYING, PLLEG o PHONEN30-257-3314 ¢ 212 CLAY STREET, KEKRVILLE, TEXAS 78028 l
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Page 2 - 53.89 Acres of land between Interstate Highway No,
10 and F. ML Highway No. 783 in Kerr Counfy, Texas

THENCE, with the east right-of-way line of said F. M. Ilighway No. 7831 170,21 fi. with an are of said 03°05°49”
curve sublended by a central angle of 05°16°15" {long chord = N.02°39'28". 170.15 R to ils ond; and
N.05°08'01"E, (N.05°23°13) 72,70 fi. to a ¥4 iron stako set at the interseetion of the northwest right-of-way {inc of
said “Old® Harper Road at the southwest corner of 0,34 ace conveyed to Wildman Ranch, Ine. from Al World
Security, Inc, by a Warcanly Deed execuled the 10" day of January, 2000 and vecorded in Volume 1046 at Page 647
ol tha Real Property Records of [err County, Texas;

THENCE, with the northwest right-ofway tne of said “Old™ Larpor Road, the southeast line of said 0.34 acre:
N.33°32/50 E. 98.71 1. (N.33°50°1, 98.8 [L); and N.43°2040"E. |51.57 fI. (N.43%47°E. 151.7 1) to lhe noitheast
corner of said 0,34 acre, the southenst corner of 0.81 acie conveyed to Albert L. Grudzinski, et al, from Christopher
Mare Sherron by a Warcanly Deed with Vendor’s Lien executed the ¥ day of Decomber, 2010 aud rocorded in
Volume 1817 at Page 582 of the Officiut Public Records of Kerr County, Texas;

THENCE, cominuing with the norlhwest right-ol-way line of said *Old” Iarper Road, N.A7°3621"E.,, with the
southeast line of said 0.8 acve, at approximately 1856 . passing a northwest corner of said 1,15 acres, then witl the
common line between said 0,81 acre and said 1.15 acres for a total distance of 220.98 fI. (N.47°35'05"8, 220.84 ft.) to
a fence post at the northeast corner of said 0.81 acre, a veenfrant corner of said 1.15 acres;

THENCE, continuing with the norlhwest sight-ofway line of said “Old” Harper Road, upon, over and across said
£.15 acres, NA48°LG1G"K. 95.71 ft. to a 5/8" ivon stake found in the northeast line of said .15 acres, the soutl corner
of 2.917 ores conveyed Lo Rosa Lea Meek [tom Hubert W. Shaw, el ux, by a Warcanty Deed with Vendor's Lien
exccuted the I day of August, 1973 aund recorded in Volume 165 al Page 763 of the Deed Records of Kerr County,

Texas;

THENCE, cantinuing with the noviliwest right-of-way line of said “Otd” Harper Road, the southeast line of said 2.917
acres, N.50°0430"R. 167.7] [ (NLA8°37°E. 168.00 [1) lo a 5/8” iron slake found at a fence cornerpost at the east
corner of said 2.917 acres, the south corner of 3,73 acres conveyed as Tract No. Two to Rosa Lea Meek tiom R. Clay
MeBreyde, ot ux, by & Warranty Deed execnted (he 18" day of May, 1966 and recarded in Volume 124 at Page 87 of
the Deed Records of Kerr County, Texas;

TIIENCE, along a fence, continuing with the northwesl right-of-way line o said “Old” Harper Road, the southeasl
line of said 3.73 acres: N.51°0147"E, 110,23 ft. (N.51°3206"E, 110.53 fr.) to an anglepost; N.42°4742"E, 50.61 {l.
(NL43°10'S4"E. 50.13 ft,) to an anglepost; and N.36°L035"E, 113,79 0, (N.35°49'13"E. 114.12 ft.) to a 1" fron stake
found at the east corer of said 3.73 acres, the sontheast corner of 0.34 acre conveyed to Wesley Dewayne Skains
from Stacey Lynn Skains by a Special Warranty Deed excouted the 18" day of March, 2003 and recorded in Volums
1255 al Page 363 of the Reul Properly Records of Kerr County, Texas, in the south line ol said 7.87 acres;

THENCE, continuing with the norlhwest right-of-way tine of said “Old” Harper Road, the southenst ling of said 0.34
acre, upon, over and across said 7.87 acres; N.25°45'56"TL 110.58 [t (N.26°45'E, 110.7 {t.) to a set 4" iron stake; and
N.21°00'56"E, 24,97 £, (N.22°F. 25 1) to a 1% ivon stake sot at (he northeust cormner of said 0.34 ucre;

THENCI, continuing with the northwest vight-of-way line of said “Old” Hurper Road, over and across said 7.87
aeres:  N.25°05'S3"E. 43.90 fi. to a set A" iron slake; N.12°49'12"E. [38.31 R. fo a set %" iron stake;, and
N3 244 T, 6.58 1. (o a fence post;

TEINCE, continuing over and across said 7.87 acres: S.47°2920"E, 120.19 . (o a '4” ivon slake sel for a reontrant
corner of the herein deseribed tract; N.42930'40"1, 154.78 ft. to a set 44" {ron stake; and N.77°24'54E. 68.15 ft.loa

4 o stake set in the common lne between said 7.87 acres aud said 49.97 acres;

1
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Vipre 3 - 53,89 Acres of Tand between Intersiabe Hiphway Mo,
Hband 17 vk Highway No 783 in Kene Coanty, Texas

THENCE, with the common line hetween said 49,97 acres and said 7.87 aeres, N.00%44' 22", (N.O"0'0§"E.) 26.14
[ 1o the north corner of said 49,97 acres, the soulhwest corner of 18,8585 acres conveyed to the State of Texas from
Woodrow W. Anderson, el ux, by a Deed excented the 21¥ day of Mareh, 1968 and recorded in Volume 132 af Page
732 of the Deed Records of Kerr County, Texas, in the soutliwest vight-ol-way line of said Interatate Highway No. 10;
which point bears (.86 11 5.00%4"22™W. Trom & found 4” jron stake, :

FHENCIL, with the conmmon fine bebween said 49.97 aeres and said 18,858 ueres with the soutinvest vight-ol-way Hise
ol said Intorstate Highway Mo, 10 S48°3643", 180.97 [, (S.48°3624"E. 181.50 f1.) to a found concrete right-of-
wiy ntarker; SA7°0118"E., a1 99.2 L. passing a fence cornerpust, then slong o fence for a tolal distance o 305.58 1.
{S.37°07| 'S“ . 50557 1LY to a Found conerete right-of-way marker; and along a fence, SA8933'35"E. 761.03 .
(5.4\".56');"'1_,. 76143 D) o a found concrete rvight-of-way marker and S5.44°00%59713, 32946 f, (SA4°1228"E.
32791 1) to a three-way cornerpost for the east corner of the herein deseribed tract ane said 49.97 acres, the north
carner of 749 geres conveyed to David Badille, of ux, from Horace C, Lambert, et ux, by o Warranly Deed exceuted
(e 8" day ol Qclober, 2004 and recorded it Volume 1389 al Page 843 of the Real Properly Records of Kerr County,
Texas;

'l‘l'lliNC:I;', along o lence with the soullenst I of said 49.97 acres: §.6773008"W.,, wilh the norilwest line of said

7.49 acres, al TH2AG M. passing {he northerly cmnmon comcz of said 7.49 acres and saiel 3.512 acre lot of The Llims
Subdivision, then with the northwest bine of said 3.542 acre Iot Tor o wial distance of 1507.08 i, (8.7 "W,
1507.51 1) 1o an anglepost; and continting with llsu nozlhwm[ line of said 3.542 acre lof, §.52°42'06"W, 600.64 iT.
{S.52°34'03"W. 600.53 M) w the PLACE QF BEGINNING confaining 53.89 acres of fand, more or fess, wilhin these
metes and bounds.

[ hereby cortify that these lTeld notes and necompanying plat are
aceurate  deseriptions of the property contained therein as
determined by u survey made on the pround under my direclion”
snd supervision, and that all prepecly corners are marked as

stated, (Beaving basis = True north based on GPS observations)

Date swrveyed: May 14, 2007 - July 285, 2008
Juwary 7 & Decamber 7, 2010
Jnuary 18, 2011

Dated this 24" day of January, 2011 g-«f 7y
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FIELD NOTES DESCRIPTION FOR 107.96 ACRES OF
LAND OUT OF THE INTERSTATE HIGHWAY NO. 10 EXHIBIT T o»
RIGHT-OF-WAY IN KERR COUNTY, TEXAS e

Being all of a certain tract or parcel of land comprising, approximately, 42.64 acres out of Walter Fosgate Survey No.
120, Abstract No. 138, 25.32 acres out of Jesus Hernandez Survey No. 548, Abstract No. 189, 0.06 acre out of H. W.
Johnson Survey No. 627, Abstract No. 779, 0.12 acre out of H. W. Crawford Survey No. 653, Abstract No. 123, 1.20
acres out of Patrick Flemming Survey No. 666, Abstract No. 145, 37.77 acres out of C.CSD. & RGN.G.R.R. Co.
Survey No. 1330, Abstract No. 1113, and 0.85 acre out of . D. Leavell Survey No. 1862, Abstract No. 1435, in Kerr
County, Texas; being 1) part of 2.658 acres conveyed to the State of Texas from Alice M. Blakely by a Deed oxecuted
the 20" day of July, 1967 and recorded in Volume 130 at Page 117, 2) all of 3.018 acres conveyed to the State of
Texas from Joe C. Burrier, et ux, by a Deed executed the 26" day of August, 1967 and recorded in Volume 130 at
Page 244, 3) all of 0.425 acre conveyed to the State of Texas from Eugene J. Burney, et al, by a Deed executed the 6™
day of December, 1967 and recorded in Volume 132 at Page 475, 4) all of 9.964 acres conveyed to the State of Texas
from Charles A. Timm, et ux, by a Deed executed the 5™ day of September, 1967 and recorded in Volume 130 at Page
566, 5) all of 33.204 acres conveyed to the State of Texas from Tilford E. Clark, et ux, by a Deed executed the 18"
day of April, 1968 and recorded in Volume 133 at Page 123, 6) all of 0.279 acre conveyed to the State of Texas from
Charles E. Miller by a Deed executed the 7" day of August, 1967 and recorded in Volume 131 at Page 56, 7) part of
10.2 acres conveyed to Lower Colorado River Authority from Charles E. Miller by a General Warranty Deed
executed the 6" day of December, 1965 and recorded in Volume 122 at Page 536, 8) all of 28.096 acres conveyed to
the State of Texas from Stanley R. Frank, et al, by a Deed executed the 29" day of March, 1968 and recorded in
Volume 133 at Page 154, 9) all of 6.499 acres conveyed to the State of Texas from Ralph B. Fawcett, et ux, by a Deed
executed the 17" day of August, 1967 and recorded in Volume 130 at Page 2438, 10) all of 18.858 acres conveyed to
the State of Texas from Woodrow W. Anderson, et ux, by a Deed executed the 21% day of March, 1968 and recorded
in Volume 132 at Page 732, 11) all of 0.906 acre conveyed to the State of Texas from Berry Miller, Jr., et ux, by a
Deed executed the 1% day of December, 1967 and recorded in Volume 131 at Page 584, 12) all of 0327 acre
conveyed to the State of Texas from Horace E. Goodrich, et al, by a Deed executed the 8™ day of January, 1968 and
recorded in Volume 131 at Page 620, 13) part of 4.010 acres conveyed to the State of Texas from Sidney S. Skinner,
et ux, by a Deed executed the 8™ day of February, 1967 and recorded in Volume 127 at Page 589, and 14) parts of
various “County Roads”, all deeds recorded in the Deed Records of Kerr County, Texas; and being more patticularly
described by metes and bounds as follows (record calls shown in parentheses):

BEGINNING at a %4” iron stake found in the norfheast right-of-way line of Interstate Highway No. 10 for the
northwest corner of the herein described tract and said 0.906 acre, a southwest corner of 326.49 acres conveyed to
American Bank of Texas from Town Creek Investments, LP by a Warranty Deed executed the 5% day of December,
2008 and recorded in Volume 1712 at Page 347 of the Official Public Records of Kerr County, Texas; which point
bears, approximately, 438 ft. $.87°46*W. from the north corner of said Survey No. 548;

THENCE, with the common line between said 0.906 acre and said 326.49 acres, the northeast right-of-way line of
said Interstate Highway No. 10, S.48°31'14"E. 296.45 ft. (S.48°38'14"E. 296.51 ft.) to a 14" iron stake found at the
south corner of said 326.49 acres, the east corner of said 0.906 acre, the north comer of said 18.858 acres, the west
corner of Lot No. 13 of Kerrville Country Estates Section Two, a subdivision of record in Volume 4 at Page 131 of
the Plat Records of Kerr County, Texas;

THENCE, continuing with the northeast right-of-way line of said Interstate Highway No. 10, the northeast line of said
18.858 acres: S.48°33'57"E., with the southwest line of said Lot No. 13, at approximately 677.44 ft. passing the
westerly common corner of Lots No. 13 and No. 14, then with the southwest line of said Lot No. 14 for a total
distance of 1584.39 fi. (S.48°3624"E. 1586.43 fi.) to a concrete right-of-way marker found at the southwesterly
common corner of Lots No. 14 and No. 16; and with the southwest line of said Lot No. 16, $.42°18'43"E. 512.26 ft.
(S.42°21'37"E. 512.26 fi.) to a %4” iron stake found at the southwesterly common corner of said Lot No. 16 and 3.83
acres conveyed to John G. Bishop from Bary K. Fawcett, et ux, by a Cash Warranty Deed executed the 11" day of
May, 2007 and recorded in Volume 1603 at Page 658 of the Official Public Records of Kerr County, Texas, at the
northeasterly common corner of said 18.858 acres and said 6.499 acres;
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Page 2 — 107.96 Acres out of the Interstate Highway
No. 10 Right-of-Way in Kerr County, Texas

THENCE, continuing with the northeast right-of-way line of said Interstate Highway No. 10, the common line
between said 6.499 acres and said 3.83 acres: $.42°1843"E. 106.50 ft. (S42°21'37"E. 106.24 1t.) to a found concrete
right-of-way marker; and $.39°45'04"E. (8.39°48'32"B.) 568.09 ft. to a 4" iron stake found at the southwesterly
common corner of said 3.83 acres and Lot No. 17 of said Kerrville Country Estates Section Two, the northeasterly
common corner of said 6.499 acres and said 28.096 acres;

THENCE, continuing with the northeast right-of-way line of said Interstate Highway No. 10, the northeast line of said
28.006 acres: with the southwest line of said Lot No. 17, $.39°45'04"E. (8.39°4832"E.) 483,74 ft. to a found concrete
right-of-way marker and 8.44°03'22"E., at 352.01 fi. passing the southwestetly common corner of said Lot No. 17 and
Lot No. 34-B as established by the replat of Kerrville Country Estates Section Two of record in Volume 6 at Page 109
of the Plat Records of Kerr County, Texas, then with the southwest line of said Lot No. 34-B for a total distance of
601.67 ft. (S.44°05'53"E. 601.69 it.) to a found 47 iron stake; with the southwest line of said Lot No. 34-B,
$.39°46'01"E. 299.99 ft. (S.39°48'32"E. 300.00 ft.) and 9.35°00'12"E., at 91.84 ft, passing the southwesterly common
corner of said Lot No. 34-B and Lot No. 34-A, then with the southwest line of said Lot No. 34-A for a total distance
of 301.03 ft. (S.35°02'43"E. 301.04 ft.) fo a found %" iron stake; and with the southwest line of said T.ot No. 34-A,
$.39°46'01"E. 299.99 ft. (S.39°48'32"E. 300.00 ft.), S.51°0432"E. 305.93 ft. (S.51°07'08"E. 305.94 ft.) to a found
concrete right-of-way marker, $.39°46'00"E. 299.93 ft. (S.39°48'32"E. 300.00 ft.), and 5.31°38'22"E. (S.31°40'54"E.)
02.37 . to the south corner of said Lot No. 34-A, the west corner of 30.36 acres conveyed to Allen J. Polzin, et al,
Trustees from Allen J, Polzin, et al, by a General Warranty Deed executed the 30" day of August, 2010 and recorded
in Volume 1805 at Page 411 of the Official Public Records of Kerr County, Texas, at the northeasterly common
corner of said 28.096 acres and said 33.204 acres;

THENCE, continuing with the northeast right-of-way fine of said Imterstate Highway No. 10, the common line
between said 33.204 acres and said 30,36 acres: $.31°38'22"E. (8.31°40'54"E.), at 212.89 ft, passing a found concrete
right-of-way marker, then continuing for a total distance of 489.24 ft., S.50°57'07"E. 276.20 ft. (8.50°59'39"E. 276.26
ft.) to a found '4” iron stake, 5.62°3 6'12"H, 275.62 ft. (S.62°38'44"E. 275.68 ft.) to a found concrete right-of-way
marker, S.65°5640"E. 273.56 ft. (5.65°59'39"E. 273.65 f.) to a found ¥ iron stake, and §.74°51'26"E. 533.33 f.
(8.74°53'42"E. 533.29 ft.) to a concrete right-of-way smarker found at the southwest comer of 4.94 acres conveyed to
Jimmy D. McGehee, et ux, from Allen J. Polzin, et ux, by a Warranty Deed with Vendor’s Lien executed the 21% day
of January, 2000 and recorded in Volume 1047 at Page 567 of the Real Property Records of Kerr County, Texas;

THENCE, continuing with the northeast right-of-way line of said Interstate Highway No, 10, the common line

between said 33.204 acres and said 4.94 acres: S.84°1822"E. 417.17 fi. (S.84°18'34"E. 417.39 ft.) fo a found
concrete right-of-way matker; and N.86°35'03"E., at 359.94 ft. passing the southeast corner of said 4.94 acres, the
southwest corner of 5.00 acres conveyed to Foster Charitable Foundation, Ine. from Paris ‘Towers, Inc. by a Special
Warranty Deed executed the 6" day of February, 2009 and recorded in Volume 1726 at Page 291 of the Official
Public Records of Kerr County, Texas, then with the south line of said 5.00 acres for a total distance of 1045.00 ft.
(N.86°26'44"E. 1045.15 ft.) to a concrete right-of-way marker found at the southeast corner of said 5.00 acres, the
southwest corner of 3.06 acres conveyed to Larry H. Kohn from Anne L. Thomas, et al, by a Warranty Deed executed
the 21% day of December, 2001 and recorded in Volume 1162 at Page 730 of the Real Property Records of Kerr
County, Texas;

THENCE, continuing with the northeast right-of-way line of said Interstate Highway No. 10; S.69°58'09"E., with the
common line between said 33.204 acres and said 3.06 acres, at approximately 156 ft. passing the northeasterly
common corner of said 33.204 acres and said 9.964 acres, then with the common line between said 9.964 acres and
said 3.06 acres, at approximately 734 ft. passing the southeast corner of said 3.06 acres, the southwest corner of 4.22
acres conveyed to James A. Rosser, et ux, from Jose Lopez, et ux, by a Warranty Deed executed the 18" day of April,
1994 and recorded in Volume 741 at Page 437 of the Real Property Records of Kerr County, Texas, then with the
coinmon line between said 9.964 acres and said 4.22 acres, at approximately 796.7 ft. passing the southeast corner of
said 4.22 acres, the soutiwest corner of 11.223 acres conveyed to HK Interests, LLC from J ody I. Horton, et al, by a
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Page 3 — 107.96 Acres out of the Interstate Highway
No. 10 Right-of-Way in Kerr County, Texas

General Warranty Deed executed the 28" day of Aungust, 2006 and recorded in Volume 1548 at Page 459 of the
Official Public Records of Kerr County, Texas, the northwesterly common corner of said 9.964 acres aud said 0.425
acre, then with the common line between said 0.425 acre and said 11.223 acres for a total distance of 921.92 ft.
(8.69°55'17"E. 923.20 ft.) to a found 17 iron stake; S.69°48'10"E., with the.common line between said 0.425 acre and
said 11.223 acres, at approximately 154 ft, passing the south comer of said 11,223 acres, the west corner of 1.072
acres conveyed to Jose L. Ramos from Brenda Megan Torton by a Special Warranty Deed with Vendor's Lien
executed the 28" day of May, 2002 and recorded in Volume 1192 at Page 454 of the Real Property Records of Kerr
County, Texas, the northeasterly common corner of said 0.425 acre and said 2.658 acres, then with the common fine
between said 2.658 acres and said 1,072 acres for a fotal distance of 49755 ft. (S.69°4220"E. 497.25 ft.) to a found
concrete right-of-way marker; and continning with the common line between said 2,658 acres and said 1.072 acres,
N.54°12'29"E. 110.26 ft. (N.54°03'23"E. 110.66 {i.) to a concrete vight-of-way marker found for the northeast corner
of the herein described tract at the intersection with the northwest right-of-way line of Leslie Drive and the cuirent
City Limits line of the City of Kerrville, Texas, as established by Ordinance No. 72-20, at the beginning of a
20°24°13” curve concave to the west having a radius of 230.83 ft.;

THENCE, upon, over and across said Interstate Highway No. 10 with the northwest right-of-way line of Leslie Drive
and the current City Limits line of the City of Kerrville, Texas: 274.76 ft. with an arc of gaid 20°24°13” curve
subtended by a central angle of 56°03°26” [long chord = S.07°45'50"E. 263.93 ft.] to its end; 8.20°15'53"W. 265.89
ft. to the beginning of a 23°08°31” curve concave o the east having a radius of 247.60 ft.; 239.25 ft. with an arc of
said 23°08°31” curve subtended by a ceniral angle of 55°21°45” [long chord = S.07°24'59"E. 230.05 ft.] to its end;
and S.35°05'52"E. 223.37 f. to the east corner of said 0.327 acre, the north corner of Lot No. 1 of Mathison Place, a
subdivision of record in Volume 7 at Page 276 of the Plat Records of Kerr County, Texas at the intersection of the
southwest right-of-way line of said Interstate Highway No. 10;

THENCE, with the southwest right-of-way line of said Interstate Highway No. 10, the common line between said
0.3277 acre and said Lot No. 1 of Mathison Place, the current City Yimits line of the City of Kerrville, Texas, as
established by Ordinance No. 86-05, $.55°06'42"W. 75.00 ft. (S.54°59'21"W. 75.00 ft.) to a concrete right-of-way
marker found at the south corner of said 0.327 acre, the east corner of 1.12 acres conveyed to Huntley Barry Hayes
from Melba Rene Hayes by a Special Warranty Deed executed the 23 day of March, 2004 and recorded in Volume
1346 at Page 266 of the Real Property Records of Kexr County, Texas,

THENCE, continuing with the sonthwest right-of-way line of said Interstate Highway No. 10, the common line
between said 0.327 acre and said 1.12 acres, the current City Limits Jine of the City of Kerrville, Texas, as established
by Ordinance No. 86-05, N.35°05'52"'W. 193.37 ft. (N.35°13'13"W. 189.86 ft.) to a )4” iron stake found at the west
corner of said 0.327 acre, the north corner of said 1.12 acres, at {he intersection with the southeast right-of-way line of
Morrow Street;

THENCE, continuing with the soutbwest right-of-way line of said Mnterstate Highway No. 10, crossing said Morrow
Street, with the current City Limits line of the City of Kerrville, Texas, as established by Ordinance No. 86-05,
N.35°07'54"W. 29.97 ft. to a 60 “d” nail found in the northwest right-of-way line of Morrow Street at the south corner
of said 1.062 acxes, the east corner of the remainder of 6 acres conveyed to A. C. Morris, et ux, from Nora G, Baldwin
by a General Warranty Deed oxecuted the 3™ day of October, 1961 and recorded in Volume 111 at Page 41 of the
Peed Records of Kerr County, Texas;

THENCE, continuing with the southwest right-of-way line of said Interstate Highway No. 10, the common line
between said 1.062 acres and the remainder of said 6 actes, the current City Limits line of the City of Kerrville,
Texas, as established by Ordinance No. 2004-11: N.35°03'37"W. 223.23 ft. (N.35°07'29"W. 228.34 ft.) to a found
concrete right-of-way marker; and N.73°59'03"W. (N.73°47'28"W.), at approximately 245.62 ft. passing the west
corner of said 1.062 acres in the northwest line of the remainder of said 6 acres, the southeast right-of-way line of
Crider Street, then crossing said Crider Strect fora total distance of 287.50 ft. to a concrete right-of-way marker found
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at the south corner of said 3.018 acres, the east corner of 0.982 acre conveyed to Joe Ray Herring, et al, from Joe R.
Herring by a Cash Warranty Deed executed the 15™ day of August, 2000 and recorded in Volume 1079 at Page 703 of
the Real Property Records of Kerr County, Texas;

THENCE, continuing with the southwest right-of-way line of said Interstate Highway No. 10, the common line
between said 3.018 acres and satd 0.982 acre: N.46°48'55W. 300.89 ft. (N.46°49'33"W. 300.93 ft.); and
N.84°20126"W. (N.84°30'03"W.) 128.00 ft. to the southetly common corner of said 3.018 acres and said 9.964 acres,
the northerly common corner of said 0.982 acre and 18.9 acres conveyed to Les Newberiy, et ux, from Richard Earl
Gingrich, et ux, by a Warranty Deed with Vendor’s Lien executed the 13™ day of June, 1996 and recorded in Voluine
854 at Page 121 of the Real Property Records of Kerr County, Texas; ‘

THENCE, continuing with the southwest right-of-way line of said Interstale Highway No. 10, the common line
between said 9.964 acres and said 18.9 acres, N.84°20'26"W. (N.84°30'03"W.) 775.38 ft. to the southwesterly
common corner of said 9.964 acres and said 13,204 acres, the northeasterly common corner of said 18.9 acres and
162.55 acres conveyed to Phicof, L.L.C. from Phoenix Summit, Ltd. by a Warranty Deed executed the 1% day of
April, 2008 and recorded in Volume 1669 at Page 264 of the Official Public Records of Kerr County, Texas;

THENCE, continuing with the southwest right-of-way line of said Interstaie Highway No. 10, the common line
between said 33.204 acres and said 162.55 acres: N.84°29'26"W. 9.17 fr. (N.84°30'03"W. 9.27 f.) to a found
concrete right-of-way marker; N.68°36'15"W. 518.61 fi. (N.68°3927"W. 518.91 ft.) to a found concrete right-of-way
marker; N.84°16'57"W. 817.24 ft. (N.84°18'34"W. 817.39 ft) to a found concrete right-of-way marker; and

N.78°50'44" W, 310.58 ft. (N.78°51'38"W. 310.63 &) to a 147 iron stake found at the southerly common corner of said
33.204 acres and said 0.279 acre;

THENCE, continuing with the southwest right-of-way line of said Interstate Highway No. 10, the common line
between said 0.279 acre and said 162,55 acres, N.78°42'12"W. 175.91 ft. (N.78°35'04"W. 174.26 ft.) to 2 %7 fron
stake found at the west corner of said 0.279 acre, the most northerly corner of said 162.55 acres, in the southeast line
of 10.2 acres conveyed to Lower Colorado River Authority from Charles E. Miller by a General Warranty Deed
executed the 6" day of December, 1965 and cecorded in Volume 122 at Page 536 of the Decd Records of Keir

County, Texas;

THENCE, continuing with the southwest right-of-way line of said Interstate Highway No. 10, upon, over and across
said 10.2 acres, N,78°05'32"W. 120.04 ft. (N.78°35'04"W. 11923 ft.) toa 147 iron stake found at the easterly common
cormet of said 33.204 acres and 351.130 acres conveyed to Town Creek Companies, LLC from THR Corporation by a
Warranty Deed with Vendor’s Lien executed the 15% day of December, 1998 and recorded in Volume 986 at Page
778 of the Real Property Records of Kerr County, Texas;

THENCE, continuing with the southwest right-of-way line of said Interstate Highway No. 10, the common line
betwesn said 33.204 acres and said 351.130 acres: N.71°07'10"W. 350,59 ft. (N.71°08'11"W, 353.60 ft) to a found
147 jron stake; N.59°42'03"W., at 110.45 ft. passing a found concrete right-of-way marker, then continuing for a total
distance of 219.76 f. (N.59°44'40"W. 219.58 ft) to a found ¥ ivon stake; N.53°28'29"W. 329.27 ft, (N.53°2939"W.
329.24 ft.) to a found %” iron stake; NA4°Q4'4T"W, 43542 ft. (N.A4°07'16"W. 435.51 ft.) to a found concrete right-
of-way marker; and N.39°46'00"W. (N.39°48'32"W.) 174.05 ft. to the southwesterly common corner of said 33.204

acres and said 28.096 acres;

THENCE, continning with the southwest right-of-way line of said Interstate Highway No. 10, the common line
between said 28.096 acres and said 351.130 acres: N.39°46'00"W. (N.39°4832"W.) 528.81 ft. fo a found conerete
right-of-way marker; N.A2°3627"W., 801.19 fi. (N.42°40'17T"W. 801.00 ft.) to a found % iron stake; N.39°47'40"W.,
499.86 ft. (N.39°48'32"W. 500.00 ft) to a found concrete right-of-way marker; N.23°55'%58"W. 311.63 it
(N.23°5923"W. 311.81 ft)toa found concrete right-of-way marker; and N.39°45'33"W. (N.39°48'32"W.) 55038 ft.

| V@EILIZE, LAND SURVEYING, PLLC o PHONE: 8302573313 ¢ 212 CLAY STREET, KERRVILLE, TEXAS 78028 |




Page 5--107.96 Acres out of the Interstate Highway
No. 10 Right-of-Way in Kerr County, Texas

{o a 5/8” iron stake found at the soutlwesterly common corner of said 28.096 acres and said 6.499 acres, the
northeasterly common corner of said 351.130 acres and 2.1.00 acres conveyed to Town Creek Companies, LLC fiom
Durwood A. Merritt by a Warranty Deed executed the 15" day of April, 2004 and recorded in Volume 1348 at Page
552 of tho Real Property Records of Keri County, Texas; ~

THENCE, continuing with the southwest right-of-way line of said Tnterstate Highway No. 10, the common line
between said 6.499 acres and said 21.00 acres, N.39°4533"W. (IN.39°48'32"W.) 420.00 ft. to a 5/8” iron siake found

at the north corner of said 21.00 acres, the east corner of Lot No. 16 in Block One of Horseshoe Qaks, a subdivision
of record in Volume 4 at Page 152 of the Plat Records of Kerr County, Texas; '

THENCE, continuing with the southwest right-of-way line of said Interstate Highway No. 10, the common line
between said 6.409 acres and said Lot No. 16: N.39°4533"W. (N39°48'32"W.), at 129.52 fi. passing a found
concrete right-of-way marker, then continuing for a total distance of 181.66 ft.; and N.44°08'47"W. (N.44°1228"W )
68.15 ft. to a fence cornerpost at the northeasterly common corner of said Lot No. 16 and 7.49 acres conveyed to
David Badillo, et ux, from Horace C. Lambert, et ux, by a ‘Warranty Deed executed the 8™ day of October, 2004 and
recorded in Volume 1389 at Page 843 of the Real Property Records of Kerr County, Texas;

THENCE, along a fence, continuing with the southwest right-of-way line of said Interstate Highway No. 10, the
common line between said 6.499 acres and said 749 acres, N.A44°0847"W. (N 44°12'28"W ) 161.50 ft. to the
southwesterly common corner of said 6.499 acres and said 18.858 acres, the northeasterly common corner of said 7.49
acres and 49.97 acres conveyed to BEdwin D, Higgins, et al, from Lee Roy Kleypas by a Warranty Deed with Vendor’s
Y.ien exeouted the 28™ day of June, 1996 and recorded in Volume 857 at Page 35 of the Real Property Records of Kerr
County, Texas;

THENCE, with the common line between said 18.858 acres and said 49.97 acres, along a fence unless specified
otherwise, with the southwest right-of-way line of said Interstate Highway No. 10, each point marked with a found
concrete right-of-way marker: NA4°09'59"W. 32946 ft. (N.44°1228"W. 327.91 ft); N.48°33'55"W. 761.03 .
(N.48°36'24"W. 761.43 fi.); N.57°01'18"W., at 406.4 ft. passing a fence cornerpost, then not along a fence for a total
distance of 505.58 ft. (N.57°07'15"W. 505.57 ft.); and continuing not along a fence, N.48°36'43"W. 180.97 f.
(N.48°36'24"W.. 181,50 ft.) to the southwest cotner of the herein described tract and said 18.858 acres, the notth
corner of said 49.97 acres, the southeast corner of 2.094 actes conveyed fo the State of Texas from H. H. Hilburn, Jr.,
et ux, by a Deed exccuted the 6" day of October, 1967 and recorded in Volume 131 at Page 88 of the Deed Records of
Kerr County, Texas; which point bears 0.86 fi. $.00°44°22>W. from a found %" iron stake;

THENCE, with the common line between said 18.858 acres aud said 2.094 acres, crossing said Interstate Highway
No. 10: N.04°31'24E, 57.50 ft. (N.04°31'24"E. 57.50 ft.); N.02°29'40"E. 149.69 ft. (N.02°29'40"E. 149.69 fi.); and
N.03°09'44"W. 46.09 fi. (N.03°09'45"W. 45.61 ft.) to the south corner of said 0.906 acre;

THENCE, with the west line of said 0.906 acre, still crossing said Interstate Highway No. 10: with the east line of
said 2.094 acres, N.02°5320"W. 303.87 ft. (N.02°5229"W. 304.43 f1) and N.07°32'00"W., at approximately 17.24 ft.
passing the northeast cormer of said 2.094 acres, the southeast corner of 0.231 acre conveyed to the State of Texas
from B. G. Creamer, et ux, by a Deed executed the 3 day of October, 1967 and recorded in Volume 131 at Page 60
of the Deed Records of Kerr County, Texas, then with the east fine of said 0.231 acre for a total distance of 86.75 ft.
(N.07°32'00"W. 86.75 ft.) to the PLACE OF BEGINNING containing 107.96 acres of land, more or less, within these

metes and bounds.

Y
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Page 6 — 107.96 Acres out of the Interstate Highway
No. 10 Right-of-Way in Kerr County, Texas

T hereby certify that these field notes and accompanying plat are
accurate descriptions of the property contained therein. as
determined by a survey made on the ground under my direction
and supervision, and that all property corners are marked as
stated., (Bearing basis = True north based on GPS observations)

Date surveyed: May 14, 2007 — July 28, 2008
January 7 & December 7, 2010

= < fiE ,_.,Ooo Té: i
RV TR ST E e
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Dated this 18" day of February, 2011

Don 'W. Voelkel
Registered Professional Land Surveyor No. 3990
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EXHIBIT«

FIELD NOTES DESCRIPTION FOR 104.58 ACRES OF LAND OUT OF THE
AMEBRICAN BANK OF TEXAS LAND ALONG FM HIGHWAY NO. 783
(HARPER ROAD) IN KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 104.58 acres, more or less, out of various Original Patent Surveys in Kerr
County, Texas as follows:

Survey No. Survey Abstract No. Acres
627 I1.W. Johnson 779 14.16
628 G.P. Phillips 610 89.78

1862 I.D, Leavell 1435 0.64

part of a certain 326.49 acre tract conveyed from Town Creek Investments, LP to American Bank of Texas by a Wananty Deed
dated December 5, 2008 and recorded in Volume 1712 at Page 347 of the Official Public Records of Kerr County, Texas; and
being more particularly described by metes and bounds as follows:

BEGINNING at a %" iron pipe found in the northeast right-of-way line of Interstate Highway No. 10 for the southwest comer of
the herein described tract and said 326.49 acre tract, and the northwest corner of Keirville Country Estates Section Two, a
subdivision of Keir County according to the plat of record in Volume 4 at Page 131 of the Plat Records of Ken' County, Texas;
which point bears approximately 307 ft. S.45°W. from the north corner of Survey No. 548;

THENCE, with the west line of said 326.49 acre tract and northeast right-of-way line of Inferstate Highway No. 10,
N.48°31'14"W., 296.45 ft. to a 14" ivon stake found for a westerly comner of the herein described tract and 326,49 acre tract;

THENCE, near a game-proof fence with the west line of said 326.49 acre fract: N.07°06'14"W., 609.85 ft, to a found 4" iron
stake; N.22°54'20"W., 73.48 fi. to a found %" ivon stake; N.04°25'09"W., 228.63 ft. to a found 4" iron stake; N.15°59'51"E., up
a bluff and along the top of said bluff 555.56 ft. to a found }2" iron stake; N.17°24'34"W., continuing along the top of said bluff
194.18 . to a found 4" iron stake; and N.42°06'13"W., down said bluff 174.62 . to a 14" iron stake found in the east right-of-
way line of F.M. Highway No. 783 (Harper Road) for a westerly corner of the herein described tract and 326.49 acxe fract; '

THENCE, continuing with the said west line of 326.49 acre tract along the said east right-of-way line of F.M. Highway No. 783,
all calls to 14" iron stakes found at road angles: N.02°3327"W., 743.80 ft.; N.18%22'51"E,, 464.00 ft.; N.29°34'56"E., 78.26 fi.;
N.39°05'18"E., 169.33 ft.; N.37°12'56"E., 104.38 ft. to 4 U4" iron stake found for the northwest corner of the herein described
tract, the westerly northwest corner of said 326.49 acre fract and the southwest corner of a certain 5.66 acre fract conveyed from

~ Mary Helen Miller to Bibjano Ortega by a General Warranty Deed executed the 5th day of April, 2007 and recorded in Volume
1595 at Page 157 of the Official Public Records of Kerr County, Texas;

THENCE, with the common line between said 326.49 and 5.66 acre tracts; S.79°52'40"E., at 0.7 ft. passing a steel fence
comerpost, then continuing along a game-proof fence for a total distance of 121.44 ft. to a found %" iron stake; S.71°0232"E,,
along said game-proof fence 247.41 fi. to a steel fence cornerpost for a reentrant corner of the herein described fract and 326.49
acre tract and a southerly comer of 5.66 acre fract; N.20°2520"E., along said game-proof fence 130.63 ft. to a steel fence
cornerpost for a reentrant corner -of 5.66 acre tract; and S.71°28'41"E., along said game-proof fence 198.02 f. to a steel fence
cornerpost for the southeast corner of 5.66 acre iract and the southwest comer of TRACT ONE of James Avery Craftsman
Subdivision, a subdivision of Kerr County according to the plat of record in Volume 7 at Page 149 of the Plat Records of Kerr
County, Texas;

THENCE, along a game-proof fence with the common line between said 326.49 acre fract and TRACT ONE N.72°4235"E.,
799.06 ft. to a steel fence cornerpost for the southeast corner of TRACT ONE;

I V@E[LKEL LAND SURVEYING, PLLC ¢ PHONE:830-257-3313 ¢ 212 CLAY STREET, KERRVILLE, TEXAS 78028 I
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Pago 2 — 104,58 acres of land out of the Awmevican Bank of
Texas land along FM Highway No. 783 in Kerr
County, Texas

THRENCE, with the north line of said 326.49 acre tract, all calls to set %" ivon stakes: S.78°17'04"E., 254.95 f.; S.11°01'03"B,,
489,10 ft.; S.35°44'25"8,, 514.98 ft. to a reentrant comer of the herein described tract and 326.49 acre tract; and N.63°30'44"E,,
408.44 ft. to an unmarked point for the northeast corner of the herein described tract;

T}EENCE, upon, over and across said 326.49 acre tract 8.13°00°00”E., 626.22 1. to an unmatked point in a fence, the south 11'11_5 of
326.49 acre tract and north line of said Kerrville Country Estates Section Two for the southeast corner of the herein deseribed
tract; .

THENCE, along a game-proof fence with the common line between said 326.49 acre fract and Kerrville Country Esfafes Section
Two: S.77°16'S3"W., 175.00 fi. io a steel fence anglepost for a yeentrant corner of the herein described tract and 326,49 acre fraci;
and 8,19°52'39"W., 170.00 ft. to an unmarked point for an easterly cotner of the herein described tract;

THENCE, upon, over and across said 326.49 acre tract: 8.77°00°00"W., 2365.41 fi. to an unmarked point for a reentrant cotner of
the herein described fract; and S.13°00°00"E., 1316.64 f. to an unmarked point in a fence, the south line of 32649 acre iract and
north line of Kerrville Counfry Estates Section Two for the southerly southeast comer of the herein described fraci;

THENCE, along a game proof fence with the common line between said 326.49 acre fract and Kerrville Couatry Hstates Section .
Two S.45°22°42°W., 307.61 fi. to the PLACE OF BEGINNING. .

I hereby certify that these field notes and accompanying plat
are accurate represenfations of the propeity shown and
described hereon as determined by a survey made on the
ground under my direction and supervision, except no survey
was made to reestablish Patent Survey lines or comers; and
that all property corners are as shown.

(Bearing basis = True north based on GPS observations)

Dates Surveyed: October 20, 2003
February 12, 2009

Dated this 10" c[ay‘r of December, 2010

ULGJ%%Q‘%ML‘W

Lee C. Voelkel
Registered Professional Tand Surveyor No. 3909
County Surveyor for Kerr County, Texas

|
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SURVEY PLAT FOR 104,58 ACRES OF LAND, MORE OR

LESS, OUT OF CRIGINAL PATENT SURVEYS IN KERR
COUNTY, TEXAS, AS FOLLOWS:

SURVEY NO. SURVEY ADSTRACT NO. ACRCS
w2y HAL JOHNION 770 MI6
o020 G.P. PHILLIPS €10 0970
1062 4.0, LEAVELL 1435 0.01

PART OF A CERTAIN 326.49 ACRE TRACT CONVEYED
FROM TOWN CREEK INVESTMENTS, LP, TO AMERICAN BANK
OF TEXAS BY A WARRANTY DEED DATED DECEMBER 5, 2008,
AND RECORDED IN VOLUME 1712 AT PAGE 347 OF THE
OFFICIAL PUBLIC RECORDS OF IKERR COUNTY, TEXAS

DECEMBER 2010

V@ELKEL ===

LAND SURVEYING, rue

717 CLLY IMECT, FUVIWLE TCOS 26014, R30~331-3313

e 1 21




gy« V\ v

PETITION REQUESTING ANNEXATION INTO THE CORPORATE LIMITS
OF THE CITY OF KERRVILLE, TEXAS, OF 104.58 ACRES OUT OF THE HW.
Johnson Survey, Abstract Number 779 (14.16 acres), and OUT OF THE G.P.
Phillips Survey, Abstract Number 610(89.78 acres), and OUT OF THE I.D. Leavell
Survey, Abstract Number 1435 (89,78 acres), KERR COUNTY TEXAS

EXE

TO THE HONORABLE MAYOR AND CITY COUNCIL OF THE CIIY OF
KERRVILLE, TEXAS: : '

American Bank of Texas is the sole owner of an approximately 104.58 acre tract of land
[ocated adjacent to the incorporated limits of the City of Kerrville which is out of the
Survey No. 627, Abstract No. 779, and Survey No. 628, Abstract No. 610, and Swvey
No. 1862, Abstract No. 1435 Kerr County, Texas, and is more particularly described as

follows:
SEE EXHIBITS “A” and *“B” attached hereto,

The above-described property is (2) less than one-mile in width, (b) contignous to the
incorporate limits of the City of Kerville, Texas, and (c) presently vacant and without
residents or on which fewer than three qualified voters reside.

In accordance with Texas Local Government Code §43.028, the American Bank of 'Texas
hereby requests and petitions that the above-described property be annexed into the
incorporated limits of the City of Kerrville, Texas.

SUBMITTED THIS 7 zday of  Depuuetvs 20/(

Mg T evey, CEicERY/ g
éitle: g(&;wrajlf\ Ui e '//5\6’6;2” Zel

ACKNOWLEDGEMENTS

THE STATE OF TEXAS §
§
COUNTY OF KERR §

L
This instrument was acknowled ¢d before me on the 7"" day of
)MJ/WJ'—V/ , 20/(, vy ;ji;'? ry é}” qujLD/L y S/ for Ametican

'Blﬁr{c ofTexas./ / ) -

1 4EIE, PATRICIA RA. EVERSOLE d
@ Rolany ¢l NOTARY PUBLIC, STATE OF TEXAS
\ Y S S1ate 0f Texas
e My Coran, Expires 08-18-2013 / - ] ,
Cooris mj@gjj:fwgliww”w' Printed Name: *“WLFI Cea ﬂ/ g”jg'/ 5{)/ e

© My Commission Expires: Y-/59-13




EXHIBIT N

ANNEXATION SERVICE PLAN

SERVICE

DETAILS OF SERVICE PROVIDED

TIMETABLE

Animal Control

The provisions of animal control services
shall be in effect following annexation of
the property. At present, Keir County
provides such services within the City.

Immediately
following
annexation

Code Enforcement

The provisions of Code Enforcement
services, including the application and
enforcement of  building, electrical,
plumbing, and other related codes adopted
by the City shall be made immediately to
the area upon annexation. The preparation
of a zoning plan shall serve as a basis for
the zoning of land following annexation.
The adoption of the zoning plan shall be in
accordance with the procedures of the
City’s Zoning Ordinance,

Immediately
following
annexation, zoning
to be concurrent
with annexation

Fire Protection and Fire protection and suppression personnel | Immediately
Suppression and equipment from the Fire Department | following
will be provided to the area as needed. annexation
Fire Prevention The services of the Fire Marshall shall be | Immediately
provided to the area as needed. following
annexation.
Library Residents of the area will continue to be | Immediately
entitled to utilize the City’s Library. following
annexation.
Parks and Recreation Parks and Recreation services will continue | Immediately
to be available to area residents. following
annexation
Police Protection Police  Department  personnel  and | Immediately
equipment shall be provided to the area | following
immediately upon annexation.  Police | annexation

Ordinance No. 2011-__; Annexation of
Property between Town Creek and JAC




SERVICE

DETAILS Of SERVICE PROVIDED

TIMETABLE

enforcement and protection services shall

be provided through regular patrol
activities.
Public Services - Street | Public streets not maintained by the Texas | Immediately
Department Department of Transportation within the | following
annexed area shall be maintained by the | annexation
City.
Sanltat{on (Refuse Refuse collection shall be available to | Immediately
Collection) residents of the annexed area at the same | following
costs and procedures as required of City | annexation
residents and businesses.
Traffic Engineering Traffic control devices and street markers | Immediately
shall be installed where deemed necessary | following
by the City, except as provided by the | annexation
Texas Department of Transportation,
Where applicable,
pursuant to
Utilities (Water Extension of utilities to or within the ge\felop ment
RN . . . greements with
Distribution and property shall be in accordance with City | . .. dual "
Wastewater Collection) | policy and regulations. mdm. ual propetty
OWners; or
alternatively, as the
property develops

T\Lega\DEVELOPMENT SERVICES (planninghArnexationtHarper HWY WW ProjeciAnaexation Ordinance-area between City limits and JAC, 042011 docx

Ordinance No. 2011-___; Annexation of
Property between Towit Creek and JAC




6B.

Agenda ltem:
(Staff)

An ordinance annexing an approximate 43.72 acre tract of
land, being all of a revision of Hartshorn Country Sites, a
subdivision of record found at volume 7, page 148, plat
records of Kerr County, Texas, and all of the James Avery
Craftsman subdivision, a subdivision of record found at
volume 7, page 149, plat records of Kerr County, Texas, and
those portions of Avery Road North and Lessie Lane, public
roads located within and between the two subdivisions; and
said property lying adjacent to the corporate limits of the city
of Kerrville, Texas, within the city's extraterritorial jurisdiction,
and generally located at and east of the intersection of Harper
Road (RR 783) and Avery Road North; providing a legal
description of the tract to be annexed; adopting a service plan
for the tract annexed; establishing the zoning for the area
annexed by creating a "planned development district” for said
area; making said district subject to certain conditions and
restrictions; containing a cumulative clause; containing a
savings and severability clause; establishing a penalty or fine
not to exceed two thousand dollars ($2,000.00); ordering
publication; and providing other matters relating to the subject.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Annexation and Zoning Ordinance, First Reading — Consider a
proposed annexation into the Kerrville City Limits of a 43.72 acre tract generally
located at and along the intersection of Harper Road (RM 783) and Avery Road
and adjacent to the north property line of the American Bank of Texas property.
(File No. 2011-07)

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 15, 2011
SUBMITTED BY: Gordon Browningl CLEARANCES: Kevin Coleman (Z(Q/
EXHIBITS: Ordinance % O{\@“’
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ]

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Annexation-Zoning Timeline:

« January 25, 2011 — City Council accepts the annexation petition
from James Avery Craftsman, Inc. for a 43.72 acre tract.
(Resolution No. 006-2011)

o February 23, 2011 — Notice of the required public hearing is
published in The Kerrville Daily Times.

o March 3, 2011 — Planning and Zoning Commission (P&Z) public
hearing on the proposed annexation and recommendation of
zoning designation to the City Council.

o March 8, 2011 — City Council conducts the first required public
hearing on the proposed annexation.

» March 10, 2011 — Notice of the second required public hearing
published in The Kerrville Daily Times and written notification to
property owners, franchise utilities, Texas Department of
Transportation (TxDOT) and Kerrville Independent School District
(KISD).




» March 22 2011 — City Council conducts the second required public
hearing on the proposed annexation.

« Aprif 26, 2011 ~ City Council considers an ordinance on first
reading annexing and zoning the subject property.

+ May 10, 2011 — City Council considers an ordinance on second and
final reading annexing and zoning the subject property.

Summary:

« City Council adopts Resolution No. 006-2011, granting the petition for
annexation of the subject 43.72 acre tract.

¢ Staff recommends a zoning designation of PDD (Planned Development
District for Jewelry Manufacturing) for the property. This designation will
accommodate the existing operation as well as provide for any future
expansion that may take place within the boundaries of the current facility.

¢« The James Avery Craftsman property is a developed manufacturing
operation. Once annexed the property will have the ability to be fuily
connected to City utilities

* The Planning and Zoning Commission at their March 3, 2011 meeting,
following a public hearing, recommended annexing the subject tract with a
zoning designation of PDD. No one from the public appeared at the public
hearing.

¢ All required public hearings have been held per state and local codes.

RECOMMENDED ACTION

Approve ordinance on first reading.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO, 2011-____

AN ORDINANCE ANNEXING AN APPROXIMATE 43.72 ACRE TRACT
OF LAND, BEING ALL OF A REVISION OF HARTSHORN COUNTRY
SITES, A SUBDIVISION OF RECORD FOUND AT YVOLUME 7, PAGE
148, PLAT RECORDS OF KERR COUNTY, TEXAS, AND ALL OF THE
JAMES AVERY CRAFTSMAN SUBDIVISION, A SUBDIVISION OF
RECORD FOUND AT VOLUME 7, PAGE 149, PLAT RECORDS OF
KERR COUNTY, TEXAS, AND THOSE PORTIONS OF AVERY ROAD
NORTH AND LESSIE LANE, PUBLIC ROADS LOCATED WITHIN AND
BETWEEN THE TWO SUBDIVISIONS; SAID PROPERTY LYING
ADJACENT TO THE CORPORATE LIMITS OF THE CITY OF
KERRVILLE, TEXAS, WITHIN THE CITY’S EXTRATERRITORIAL
JURISDICTION, AND GENERALLY LOCATED AT AND EAST OF THE
INTERSECTION OF HARPER ROAD (RR 783) AND AVERY ROAD
NORTH; PROVIDING A LEGAL DESCRIPTION OF THE TRACT TO
BE ANNEXED; ADOPTING A SERVICE PLAN FOR THE TRACT
ANNEXED; BSTABLISHING THE ZONING FOR THE AREA ANNEXED
BY CREATING A “PLANNED DEVELOPMENT DISTRICT” FOR SAID
AREA; MAKING SAID DISTRICT SUBJECT TO CERTAIN
CONDITIONS AND RESTRICTIONS; CONTAINING A CUMULATIVE
CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSKE;
ESTABLISHING A PENALTY OR FINE NOT TO EXCEED TWO
THOUSAND DOLLARS ($2,000.00); ORDERING PUBLICATION; AND
PROVIDING OTHER MATTERS RELATING TO THE SUBJ ECT

WHEREAS, Section 1.06 of the Charter for the City of Kertville, Texas, as well as state
{aw, authorizes the City to annex territory, subject to the procedure and limitations of state law;
and

WHEREAS, pursuant to Texas Local Government Code Sections 43.028 and
43.052(h)(2), the owner of the property described in Section One, below, has petitioned the City
to annex its property into the corporate limits of the City of Kerrville, Texas; and

WHEREAS, City staff, based upon generally accepted municipal planning principles and
practices, recommends annexing those public roadways which lie adjacent to the property which
is the subject of the annexation petition, to include the annexation of the entire width of the
roadway and the adjacent right-of-way in accordance with Section 43.106 of the Texas Local
Government Code; and

WHEREAS, the procedures prescribed by the Charter of the City of Kerrville, Texas,
and the laws of this state have been duly followed with respect to the property described for
annexation; and

WHEREAS, notice has been given to all parties in interest and citizens by publication in
the official newspaper and otherwise, of hearings to be held before the City Council on April 26,
2011, and May 10, 2011, to consider said annexation and the establishment of the initial zoning




of the property described in Section One through the creation of a “Planned Development
District”; and

WHEREAS, such public hearings were held in the Council Chambers beginning on or
after 6:00 p.m. on April 26, 2011, and May 10, 2011, as advertised; and

WHEREAS, having provided all required public notices, held all required public
hearings at which people with an interest in the matter were provided an opportunity to be heard,
the City Council of the City of Kerrville, Texas, {inds it to be in the public interest to approve an
ordinance annexing the subject property, adopting a service plan as required by state law, and
establishing zoning regulations for the annexed property; '

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The rproperty described in Exhibit A and depicted in Exhibit B, which
is attached hereto and incorporated herein for all purposes (the “Property”), is annexed and
incorporated into the corporate limits of the City of Kerrville, Texas, for all legal purposes.

SECTION TWO. The service plan regarding the provision of public services set forth
in Exhibit C, attached hereto and incorporated herein by reference, is adopted for the Property,
as required by Texas Local Government Code §43.056.

SECTION THREE. Upon the adoption of this Ordinance, the Property shall be placed
in and constitute a newly described Planned Development District for “Jewelry Manufacturing
and Sales™ For purposes of this Ordinance, “Jewelry Manufacturing and Sales” is defined as
follows:

Jewelry Manufacturing and Sales means an establishment primarily engaged in
the manufacturing of jewelry and includes the operational components necessary
to conduct said operation such as the design, product development, production,
repair, engraving, distribution, administration, marketing, and sales.

SECTION FOUR. The Property may be used and developed for Jewelry Manufacturing
and Sales as defined in Section Three, above. All existing buildings, structures, facilities,
parking lots, and signage, as depicted on the survey layout attached as Exhibit D, shall be
considered in compliance with this Planned Development District,

SECTION FIVE. Any future development to the Property to include additional or
expanded buildings, structures, facilities, parking lots, and signage shall be subject to the
following development standards: ‘

a. Development Site Plan: Prior to the issuance of any building permit, a Development
Site Plan shall be submitted to the City for review and approval pursuant to the City’s
regulations.

Ovrdinanee No. 2011-_ Page 2 of 4
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b. Parking: The design, number of parking spaces, and aisle dimensions shall be in
accordance with the regulations in effect at the time building permit applications are
subimnitted to the City.

c. Sidewalks: The construction of sidewalks shall be required in accordance with the
regulations in effect at the time building permit applications are submitied to the City.

d. Setback Requirements: The Property shall be developed with minimum setbacks from
property lines as follows:
i. Front and Rear — 25.0 feet;
ii. Imterior Side Yards — 5.0 feet; and
iii. Exterior Side Yards — 15.0 feet.

e. Signs: The design, installation, location, and maintenance of signs shall be in
accordance with the City’s sign regulations in effect at the time that permits are
submitted to the City.

f. Trash and Other Solid Waste: Solid waste collection bins and dumpsters shall be
equipped with lids and screened with a gate with an opaque screen on one side and
masonry material finished to look substantially like the closest adjacent building on
the remaining three (3) sides.

g. Outdoor Parking Lot Lighting: All parking lot pole lights shall be of a “shoe box™
design and shall be located, shielded, and aimed in such a manner so as not to allow
light to fall directly on adjacent public roadways and/or properties.

SECTION SIX. The provisions of this Ordinance are to be cumulative of all other
ordinances or parts of ordinances governing or regulating the same subject matter as that covered
herein, including the City’s Zoning, Subdivision, and Sign Ordinances; provided, however, that
all prior ordinances or parts of ordinances inconsistent with or in conflict with any of the
provisions of this Ordinance are hereby expressly repealed to the extent of any such
inconsistency or conflict.

SECTION SEVEN. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such holding shall not affect
the validity of the remaining portions of this Ordinance. The Council of the City of Kerrville,
Texas, hereby declares that it would have passed this Ordinance and each section, subsection,
sentence, clause, or phrase hereof irrespective of the fact that any one or more sections,
subsections, sentences, clauses, or phrases be declared unconstitutional or invalid.

SECTION EIGHT. The penalty for violation of this Ordinance shall be in accordance
with the general penalty provisions contained in Article 1-1-9 of the Code of Ordinances of the
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City of Kemville, Texas, which provides for a fine not exceeding TWO THOUSAND
DOLLARS (32,000.00). .

SECTION NINE. In accordance with Section 3.07 of the City Charter and Texas Local
Government Code §52.013(a), the City Secretary is hereby authorized and directed to publish the
descriptive caption of this ordinance in the manner and for the length of time prescribed by the
law as an alternative method of publication.

PASSED AND APPROVED ON FIRST READING, this the day of
, AD,, 2011,

PASSED AND APPROVED ON SECOND AND FINAL READING, this the
day of , AD,, 2011,

David Wampler, Mayor
ATTEST:

Brenda G. Craig, Cily Secretary

JHEPER

Michael C. Hayes, City Attorney

TLegaNDEVELOPMENT SERVICES (planningAnnexationtHerper HWY WW Projectiames Avery Craftsmen, [neUAC Corp Camnpus_Anncxation_Zoning-PDD_021811.dee
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FIELD NOTE DESCRIPTION
43.72 ACRES

Being a tract of land containing 43.72 acres situated all in Kerr County, Texas and being all of A
Revision of Hartshorn Country Sites, a subdivision of record in Volume 7, Page 148, Plat
Records of Kerr County, and all of the James Avery Craftsman Subdivision, a subdivision of
record in Volume 7, Page 149, Plat Records of Kerr County, and the portions of Avery Road N
and Lessie Lane within and between the two subdivisions and being more particularly described
by metes and bounds as follows:

BEGINNING at a %” iron rod found for the southeast corner of a 3.03 acre tract of record in
Volume 267, Page 434, Deed Records of Kerr County and being a north corner of a 483.44 acre
tract of record in Volume 910, Page 577, Real Property Records of Kerr County and being the
northeast corner of Tract One of said Jamies Avery Craftsman Subdivision and being a northeast
corner of the subject tract;

THENCE with the common lines of said 483.44 acre tract and the subject tract, the following
calls:
S 09° 28' 50" W for 731.98 feet to an 8 steel fence comner post found for an angle point;
S 77° 05' 21" W for 160.19 feet to a ¥4” iron rod found at a fence corner post for an angle
point;
S20°47 31" W for 36.80 feet to a ¥4 iron rod found at an 8” fence corner post for an
angle point;
S 86° 47 11" W for 21.38 fest to a ¥4 iron rod found at an 8" fence corner post for an
angle point;
S 00° 16' 52" E for 273.80 feet to an 8” steel fence corner post for a southeast corner of
the subject tract;
S 72° 27 38" W for 798.79 feet to a ¥ iron rod found in concrete at a fence corner post
for a southeast corner of a 5.66 acre tract of record in Volume 261, Page 504, Deed
Records of Kerr County and being a southwest corner of the subject tract;

THENCE with the common lines of said 5.66 acre tract and the subject tract, the following calls:
N 07°28' 58" E for 391.87 feet to a 3/8” iron rod found at a 2” fence angle post for an
angle point;

N 01° 20' 36" W for 94.16 feet to a 2” steel fence corner post found for the northeast
corner of said 5.66 acre {ract;

S 87° 16' 08" W for 110.49 feet to a 447 iron rod found at a 2” fence angle post for an
angle point; \

N 87° 40 13" W for 403.70 feet to a ¥ iron rod found in the easterly right of way line of
Texas F.M. Highway No. 783 (A.K.A. Harper Road) and being the northwest corner of
said 5.66 acre {ract;

THENCE with the casterly right of way line of said F.M. Highway No. 783, the following calls:
N 19° 08' 52" W for 90.90 feet to a ¥4 iron rod found for an angle point;
N 59° 34' 40" W for 58.41 feet to a 44" iron 1od found at the intersection of the east right
of way line of the aforementioned Avery Road N and said easterly right of way line of
F.M. Highway No. 783;
N 59° 34' 40" W for 188.68 feet to a 14" iron rod found at the intersection of the north
right of way line of said Avery Road N and the easterly right of way line of said F.M.
Highway No. 783 and being a south corner of a 0.51 acre Green Area of the
aforementioned James Avery Craftsman Subdivision;

EXHIBIT A




N 58° 47" 55" W for 162.28 feet to a 4" iron rod found for the northwest corner of said
0.51 acre Green Area and being a southerly corner of Tract One of said A Revision of
Hartshorn Counfry Sites;

N 60° 14' 00" W for 241.98 feet to a %™ iron rod found for an angle point;

N 47° 57 00" W for 39.85 feet to a ¥4” iron rod found for an angle point;

N 32° 25' 00" W for 41.24 feet to a ¥4” iron rod found for an angle point;

N 20° 37' 00" W for 62.62 feet to a '4” iron rod found for an angle point;

N 09° 39' 00" W for 74.35 feet to a %4 iron rod found for an angle point;

N 03° 55' 00" W for 36.69 feet to a ¥4 iron rod found for an angle point;

N 00° 58' 14" E for 15.79 feet to a ¥%” iron rod found for an angle point;

N 04° 01' 00" E for 96.57 feet to a %” iron rod found for an angle point;

N 06° 58' 00" E for 178.50 feet to a 147 iron rod found at the intersection of the south
right of way line of Hartshorn Drive and the easterly right of way line of said F.M.
Highway No. 783;

THENCE with the south right of way lines of said Hartshorn Drive, the following calls:
N 53° 05' 00" E for 213.65 feet to a 147 iron rod found for an angle point;
N 62° 44' 00" E for 67.98 feet to a ¥ iron rod found for an angle point;
N 66° 46' 00" E for 40.17 feet to a £ iron rod found for an angle point;
N 76° 37" 00" E for 9.84 feet to a ¥4 iron rod found for an angle point;
N 76° 53' 00" E for 261.34 feet to a '4” iron rod found for the northwest corner of Site 10
of Hartshorn Country Sites, a subdivision of record in Volume 1, Page 68-69 Plat
Records of Kerr County and being the northeast corner of said Tract One of said A
Revision of Hartshorn Country Sites;

THENCE with the common line of said Site 10 and the subject fract, S 16°47' 00" E for 359.80
feet to a %” iron rod found for the northwest corner of a tract of land conveyed to Edward A
Schoening of record in Volume 432, Page 588, Real Property Records of Kerr. County;

THENCE with the common line of said Schoening’s tract and the subject tract, S 16° 36' 55" E
for 206.50 feet to a %" iron rod found for the northwest corner of Tract Two of said A Revision
of Hartshorn Sites; ' :

THENCE with a south line of said Schoening’s tract and subsequently another tract conveyed to
Edward A Schoening of record in Volume 703, Page 588, Real Property Records of Kerr County
and being the north fine of said Tract Two, N 69° 40' 00" E for 451.37 feet to a 4" iron rod
found in the west right of way line of the aforementioned Lessie Lane and being the north east
corner of said Tract Two;

THENCE crossing said Lessie Lane, N 42° 48' 37" E for 46.64 feet to a ¥2” iron rod found for
the southwest corner of a 0.08 acre tract of record in Volume 163, Page 728, Deed Records of
Kerr County and being the northwest corner of Tract Three of said A Revision of Hartshorn
Sites;

THENCE with the common line of said 0.08 acre tract and said Tract Three, N 73° 06' 00" E for
208.62 feet to a 4™ iron rod found in the west line of Site 9 of the aforementioned Hartshorn
Country Sites and being the northeast corner of said Tract Three;

THENCE with the common line of said Site 9 and said Tract Three, S 16° 50' 40" E for 240.84
feet to a %" iron rod found in the north right of way line of the aforementioned Avery Road N
and being the southeast corner of said Tract Three;




THENCE crossing said Avery Road N, S 16° 43' 33" E for 43.53 feet to a %” iron rod found in
the south right of way line of said Avery Road N and the north line of the aforementioned Tract
One of James Avery Craftsman Subdivision and being the southwest corner of a 0.94 acre Green
Area of said A Revision of Hartshorn Country Sites;

THENCE with the southerly right of way lines of said Avery Road N, the following calls:
N 65° 00' 27" E for 86.78 feet to a 14” iron rod found for an angle point;
N 54° 54' 00" E for 37.50 feet to a 4™ iron rod found for an angle point;
N 46° 17' 28" E for 37.55 feet to a %" iron rod found for an angle point;
N 40° 22" 14" E for 40.92 feet to a %4> iron rod found for an angle point;
N 35° 18' 00" E for 130.10 feet to a 20”Live Oak tree found for an angle point;
N 18°31' 00" E for 47.80 feet to a ¥4 iron rod found for an angle point;
N 08° 41' 00" E for 82.33 feet to a 1” iron rod found for an angle point;
N 22° 48" 58" E for 25.67 feet to a %™ iron rod found for an angle point;
N 38° 10' 07" E for 42.69 feet to a ¥4 iron rod found for an angle point;
N 65° 11" 56" E for 62.84 feet to a %47 iron rod found in the approximate centerline of a
creck and being the northwest corner the aforementioned 3.03 acte tract and the north
corner of said 0.94 acre Green Area;

THENCE with the common lines of said 3.03 acre tract and the subject tract, with the
approximate centerline of said creek the following calls:
S 16° 47 56" W for 147.80 feet to a % iron rod set for an angle point;
S 13° 52' 04" E for 133.10 feet to a 14" iron rod set for an angle point;
S 26° 12' 04" E for 65.29 feet to a %4 iron rod set in the north line of said Tract One of
James Avery Craftsman Subdivision and being the southeast corner of said 0.94 acre
Green Area;

THENCE with the common line of said 3.03 acre tract and the subject tract, N 74°47' 31" E fbr
392.64 feet to the POINT OF BEGINNING and containing 43,72 acres within these metes and
bounds. '

This description is a companion to a Plat of Survey dated December 8, 2010 and was prepared
this 15™ day of December 2010. :
£
e
(" ey T
Charles Digges RPLS

Texas Registration No. 4061
File #10121401 msword DP
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EXHIBIT C

ANNEXATION SERVICE PLAN

SERVICE -

DETAILS OI‘ SERVICE PROVIDED

TIMETABLE

" Animal Control.

_ The p10v1smns of ammal contlol selvices
shall be in effect following anhexation of

the property.

ImmedIater
following
annexation

Code Enforcement

The provisions of Code Enforcement
services, including the application and
enforcement of  building, electrical,
plumbing, and other related code
requirements adopted by the City of
Kerrville shall be made immediately to the
area upon annexation. The preparation of a
zoning plan shall serve as a basis for the
zoning of land following annexation, ‘The
adoption of the zoning plan shall be in
accordance with the procedures of the City
of Kerrville’s Zoning Ordinance.

Immediately
following
annexation, zoning
to be concurrent
with ahnexation

Fire Protection and
Suppression

Fire protection and suppression personnel
and equipment from the Kerville Fire.
Department will be provided to the area as
needed.

Immediately
following
annexation

Fire Prevention

The services of the City of Kerrville Fire
Marshall shall be provided to the area.

Immediately
following
annexation.

Library

Residents of the area, if any, will continue
1o be entitled to utilize all City of Kerrville
Library facilities.

Immediately
following
annexation.

Parks and Recreation

City of Kerrville Parks and Recreation
services will continue fo be available to the
arca residents; if any

Immediately
following
annexation

| Police Piotéction . -

Palice pfofebti(jh personnel atid equipment |
| shall be provided -fo the area immediately

upon annexation.-. Police enforcement and
protection services shall bé provided

through regular patrol activities,

.Ii‘nmedlatelyj';. T

following'
annexation




DETAILS OF SERVICE PROVIDED

Wastewater Collection)

Kerrville’s Subdivision Ordinance.

SERVICE TIMETABLE
Public Services - Street | Public streets not maintained by the Texas | Immediately
Department Department of Transportation within the | following

area shall be maintained by the City of | annexation
' _ Ke_yrvjlle.
R "f’jalﬁltail.gn .(.I:.{_cﬁ;se Refuse collection shall * be. available to | Immediately = -
| Collection) | residents Of the annexed area at the sameé | following
| costs ‘and procedures as required of City | annexation
| residents and businesses.
Traffic Engineering Traffic control devices and street markers | Immediately
shall be installed where deemed necessary | following
by the city street department, except as | annexation
provided by the Texas Department of
‘Transportation.
Utilities (Water Extension of utilities within the property .
Distribution and shall be in accordance with the City of ?;vtéllzlf,;op erty
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TA.

Agenda Item:
(Staff)

Ordinance authorizing the issuance, sale and delivery of
approximately $6,305,000 in aggregate principal amount of
“City of Kerrville, Texas Combination Tax and Revenue
Certificates of Obligation, series 2011"; securing the payment
thereof by authorizing the levy of an annual ad valorem tax and
a pledge of certain surplus revenues of the city’'s waterworks
and sewer system; and approving and authorizing the
execution of a paying agent/registrar agreement, a purchase
contract, an official statement and all other instruments and
procedures related thereto.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: First Reading and Only Reading of an Ordinance Authorizing
Issuance of 2011 Certificates of Obligation for Water and
Wastewater Projects in the Amount of $6,305,000.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 14, 2011
SUBMITTED BY: Mike Erwin CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Ordinance and agreements will be completed after the April 26, 2011
pricing and will be distributed.

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The FY 11 budget includes CIP projects funded by Certificates of Obligation (COs).
While COs are backed by the full faith and credit of the City, the water/wastewater
debt that will be issued for these projects will be funded with revenue from the
water/wastewater fund which is dedicated to these specific purposes. The debt will
be used to acquire, construct and equip extensions and/or improvements to the
City’s water and wastewater systems and to pay the costs associated with issuance
of the Certificates.

The aggregate amount of certificates of obligation is $6,305,000. Because itis less

than $10,000,000, this issue will be bank qualified which should make it more
attractive to banks because of the tax benefits associated with this type of issue.

RECOMMENDED ACTION

Approve first and only reading of the ordinance authorizing issuance of 2011
Certificates of Obligation in the amount of $6,305,000.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO. -2011

ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY
OF $6,305,000.00 IN AGGREGATE PRINCIPAL AMOUNT OF “CITY OF
KERRVILLE, TEXAS COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2011”; SECURING THE
PAYMENT THEREOF BY AUTHORIZING THE LEVY OF AN ANNUAL
AD VALOREM TAX AND A PLEDGE OF CERTAIN SURPLUS
REVENUES OF THE CITY’S WATERWORKS AND SEWER SYSTEM;
AND APPROVING AND AUTHORIZING THE EXECUTION OF A
PAYING AGENT/REGISTRAR AGREEMENT, A - PURCHASE
CONTRACT, AN OFFICIAL STATEMENT “AND ALL_OTHER
INSTRUMENTS AND PROCEDURES REELATED THERETO

WHEREAS, the CiTY OF KERRVILLE, TEXAS (the “City”)-in Kerr Courty, Texas, is a
political subdivision of the State of Texas operating as a-home-rule city pursuant to the Texas
Local Government Code and its City ‘Charter which was initially approved by the qualified
voters of the City on February 24, 1942,\‘- and which has been 'al1lellded from time to time, with
the most recent amendments being approved by the qualified voters of the City on May 20, 2008;
and

WHEREAS, the City Council of the"City hereby .:tietemlines that it is necessary and
desirable to acquire, construct and equip extensions and improvements to the City’s waterworks
and sewer system (¢ollectively, the “Project”); and)

WHEREAS, the City €ouncil of the City intends to finance the Project from proceeds
derived from the sale of Certificates of Obligation issued by the City pursuant to Sections
271.041+271.065, Texas Local Goyernment Code, as amended; and

WH‘EREAS, on M"agch_ 8, 20_.“11, the City Council adopted a resolution authorizing and
directing the City Secretary to give notice of intention to issue Certificates of Obligation; and

WHEREAS, said npfide has been duly published in the Kerrville Daily Times, which is a
newspaper of general citeulation in the City in its issues of March 11, 2011, and March 18, 2011;
and ) 4

WHEREAS, the City received no petition signed by at least five percent of the qualified
electors of the City protesting the issuance of such Certificates of Obligation; and

WHEREAS, it is considered to be in the best interest of the City that said interest
bearing Certificates of Obligation be issued; and




WHEREAS, it is hereby officially found and determined that the meeting at which this
Ordinance was passed was open to the public, and public notice of the time, place and purpose of
said meeting was given, all as required by Chapter 551, Texas Government Code;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS, THAT:

SECTION ONE. AMOUNT AND PURPOSE OF THE CERTIFICATES OF
OBLIGATION. The certificate of obligation or certificates of obligation of the City further
described in Section Two of this Ordinance and referred to herein as the "Certificates of
Obligation" are hereby authorized to be issued and delivered.in the aggregate principal amount
of $6,305,000.00 FOR THE PURPOSE OF PAYING, IN WHOLE OR IN PART,
CONTRACTUAL OBLIGATIONS TO BE INCURRED TO ACQUIRE, CONSTRUCT AND
EQUIP EXTENSIONS AND IMPROVEMENTS TO THE CITY’S WATERWORKS AND
SEWER SYSTEM AND TO PAY COSTS OF ISSUANCE. :

SECTION TWO. DESIGNATION, DATE, DENOMINATIONS, NUMBERS AND
MATURITIES OF THE CERTIFICATES OF OBLIGATION. Each certificate of
obligation issued pursuant to and for the.purpose described in:Section One of this Ordinance
shall be designated: CITY OF KERRVILLE, TEXAS COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2011, and. initially thete shall be issued, sold and
delivered hereunder one fully registered certificate of obligation, without interest coupons, dated
February 1, 2011, in the aggregate principal aniount of $6,305,000.00, numbered T-1 (the
“Initial Certificate of Obligation”), with certificates of obligation issued in replacement thereof
being in the denomination of $5,000 0r any integral multiple thereof and numbered consecutively
from R-1 upward, all payable to the initial registered owner thereof (with the Initial Certificate of
Obligation being payable to the initial purchaser designated in Section Sixteen hereof), or to the
registered assignee or assignees of said ceutificates of obligation or any portion or portions
thereof (in-¢ach case, the “Registered Owner”), and the certificates of obligation shall mature
and be payable serially on Augnust:15 in each of the years and in the principal amounts,
respectively, as set forth in the followingschedule:

A

YEAR OF | PRINCIPAL YEAR OF | PRINCIPAL YEAR OF | PRINCIPAL
MATURITY AMOUNT ($) | MATURITY AMOUNT ($) | MATURITY AMOUNT (8)
2011 ) 4 2018 2025
2012 2019 2026
2013 2020 2027
2014 2021 2028
2015 2022 2029




2016 2023 2030

2017 2024

The term “Certificates of Obligation” as used in this Ordinance shall mean and include
the Certificates of Obligation initially issued and delivered pursuant to this Ordinance and all
substitute certificates of obligation exchanged therefor, as well as all other substitute certificates
of obligation and replacement certificates of obligation issued pursuant hereto, and the term
“Certificate of Obligation” shall mean any of the Certificates of Obligation.

SECTION THREE. INTEREST. The Certificates of Obligation shall bear interest
calculated on the basis of a 360-day year composed of twelve 30-day months from the dates
specified in the FORM CERTIFICATE OF OBLIGATION set forth in this Ordinance to their
respective dates of maturity or prior redemption at the following rates per annum:.

YEAR OF | INTEREST YEAR OF | INTEREST YEAR Or | INTEREST
MATURITY RATE (%) MATURITY RATE (%) MATURITY RATE (%)
2011 2018\ 2025

2012 2019 W | o 2026

2013 P20 \"d )| 2007

2014 S0 2021 \\ U 2028

2015 Q02 2029

2016 o f2023 - 2030

2017488 @ i024 ,

Said interest shall be payabié iil the manner provided and on the dates stated in the FORM OF
CERTIFICATE OF OBLIGATION set forth in this Ordinance.




SECTION FOUR. CHARACTERISTICS OF THE CERTIFICATES OF
OBLIGATION; APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT. (a)
Registration, Transfer, and Exchange; Authentication. The City shall keep or cause to be kept at
the designated corporate trust or commercial banking office (currently located in Houston,
Texas) of BOKF, NA dba BANK OF TEXAS (the “Paying Agent/Registrar”) books or records for
the registration of the transfer and exchange of the Certificates of Obligation (the “Registration
Books”), and the City hereby appoints the Paying Agent/Registrar as its registrar and transfer
agent to keep such books or records and make such registrations of ‘transfers and exchanges
under such reasonable regulations as the City and Paying Agent/Registrar may prescribe; and the
Paying Agent/Registrar shall make such registrations, transférs, and exchanges as herein
provided. Attached hereto as Exhibit A is a copy of the Paying Agent/Registrar Agreement
between the City and the Paying Agent/Registrar which is hereby approved in substantially final
form, and the Mayor, Mayor Pro-Tem and City Secretafy of the City are heleby authorized to
execute the Paying Agent/Registrar Agreement and approve any changes m the final form
thereof.

The Paying Agent/Registrar shall obtain and record.indhe Registration Books the address
of the registered owner of each Certificate of Obligation to which payments with respect to the
Certificates of Obligation shall be mailed, as herein provided; but it shall be the duty of each
registered owner to notify the Paying "'-Agent/Registrar in writing of the address to which
payments shall be mailed, and such interest payments.shall not be 'mailed unless such notice has
been given. To the extent possible and\ under reasonable circumstances, all transfers of
Certificates of Obligation shall be made within'three business days after request and presentation
thereof. The City shall have the tight to inspect the Registration Books during regular business
hours of the Paying Agent/Registrar, but otherwise the Paying Agent/Registrar shall keep the
Registration Books/confidential and, unless othetwise required by law, shall not permit their
inspection by any other entity. The.Paying Agent/Registrar's standard or customary fees and
charges for making such registration, transfer; exchange and delivery of a substitute Certificate
of Obligation or  Ceitificates. of Obligation shall be paid as provided in the FORM
CERTIEICATE OF OBLIGATION 'set forth in this Ordinance. Registration of assignments,
transfers and exchanges of Certificates of Obligation shall be made in the manner provided and
with the ‘effect stated in the FORM 'OF CERTIFICATE OF OBLIGATION set forth in this
Ordinance. * Each substitute Ceitlﬁcate of Obligation shall bear a letter and/or number to
distinguish it ﬁom each othel Certificate of Obligation.

Except as pl'.ovide'd in (c) below, an authorized representative of the Paying
Agent/Registrar shall,) before the delivery of any such Certificate of Obligation, date and
manually sign the Paying Agent/Registrar's Authentication Certificate, and no such Certificate of
Obligation shall be deemed to be issued or outstanding unless such Certificate is so executed.
The Paying Agent/Registrar promptly shall cancel all paid Certificates of Obligation and
Certificates of Obligation surrendered for transfer and exchange. No additional ordinances,
orders, or resolutions need be passed or adopted by the governing body of the City or any other
body or person so as to accomplish the foregoing transfer and exchange of any Certificate of
Obligation or portion thereof, and the Paying Agent/Registrar shall provide for the printing,

4




execution, and delivery of the substitute Certificates of Obligation in the manner prescribed
herein, and said Certificates of Obligation shall be of type composition printed on paper with
lithographed or steel engraved borders of customary weight and strength. Pursuant to Chapter
1201, Texas Government Code, and particularly Subchapter D and Section 1201.067 thereof, the
duty of transfer and exchange of Certificates of Obligation as aforesaid is hereby imposed upon
the Paying Agent/Registrar, and, upon the execution of said Certificate, the transferred and
exchanged Certificate of Obligation shall be valid, incontestable, and enforceable in the same
manner and with the same effect as the Certificates of Obligation which initially were issued and
delivered pursuant to this Ordinance, approved by the Attorney General, and registered by the
Comptroller of Public Accounts.

(b) Payment of Certificates of Obligation and Inter esf \ The Clty hereby further appoints
the Paying Agent/Registrar to act as the paying agent for paying the principal of and interest on
the Certificates of Obligation, all as provided in this Ordinarice. The Paymg Agent/ Registrar
shall keep proper records of all payments made by the City and the Paying Agent/Registrar with
respect to the Certificates of Obligation. ‘

(c) In General. The Certificates of Obligation (i) shall be issued in fully registered form,
without interest coupons, with the principal of and interest on such Certificates of Obligation to
be payable only to the registered owners'thereof, (ii) may be redeemed prior to their scheduled
maturities (notice of which shall be given to the Paying Agent/Registrar by the City at least 50
days prior to any such redemption date), (iii) may: be transferred and assigned, (iv) may be
exchanged for other Certificates of Obligation, (v) shall have the characteristics, (vi) shall be
signed, sealed, executed and authentlcated (vn) shall be payable as to principal and interest, and
(viii) shall be administéred and the Paymg Agent/Reglstlal and the City shall have certain duties
and responsibilities/With respect to the Certificates of Obligation, all as provided, and in the
manner and to the effeet as 1equ11ed or indicated, in the FORM OF CERTIFICATE OF
OBLIGATION set forth in this O_idmance The Initial Certificate of Obligation is not required to
be, and shall not be, authenticated by the Paying Agent/Registrar, but on each substitute
Certificate of Obligation issued in-exehange for the Initial Certificate of Obligation issued under
this Ordinance the Paying Agent/Registrar shall execute the PAYING AGENT/REGISTRAR'S
AUTHENTICATION CERTIEICATE, in the form set forth in the FORM OF CERTIFICATE
OF OBLIGATION. In licu of the executed Paying Agent/Registrar's Authentication Certificate
described above, the Initial Celtlﬁcate of Obligation delivered on the closing date (as further
described in subpaiaglaph (I) below) shall have attached thereto the Comptroller's Registration
Certificate substantially</in the form set forth in the FORM OF CERTIFICATE OF
OBLIGATION below, manually executed by the Comptroller of Public Accounts of the State of
Texas or by her duly authorized agent, which certificate shall be evidence that the Initial
Certificate of Obligation has been duly approved by the Attorney General of the State of Texas
and that it is a valid and binding obligation of the City, and has been registered by the
Comptroller.

(d) Substitute Paying Agent/Regisirar. The City covenants with the registered owners of
the Certificates of Obligation that at all times while the Certificates of Obligation are outstanding
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the City will provide a competent and legally qualified bank, trust company, financial institution,
or other entity to act as and perform the services of Paying Agent/Registrar for the Certificates of
Obligation under this Ordinance, and that the Paying Agent/Registrar will be one entity and shall
be an entity registered with the Securities and Exchange Commission. The City reserves the
right to, and may, at its option, change the Paying Agent/Registrar upon not less than 120 days
written notice to the Paying Agent/Registrar, to be effective not later than 60 days prior to the
next principal or interest payment date after such notice. In the event that the entity at any time
acting as Paying Agent/Registrar (or its successor by merger, acquisition, or other method)
should resign or otherwise cease to act as such, the City covenants that promptly it will appoint a
competent and legally qualified bank, trust company, financial institution, or other agency to act
as Paying Agent/Registrar under this Ordinance. —Upoh any »change in the Paying
Agent/Registrar, the previous Paying Agent/Registrar promptly shall ttansfer and deliver the
Registration Books (or a copy thereof), along with all otherpertinent books'and records relating
to the Certificates of Obligation, to the new Paying Agent/Reglstlal designated'and appointed by
the City. Upon any change in the Paying Agent/Registrar, the City promptly will cause a written
notice thereof to be sent by the new Paying Agent/Registrar jto. each registered owner of the
Certificates of Obligation, by United States mail, first-class postage prepaid, which notice also
shall give the address of the new Paying Agent/Registtar,. By accepting the position and
pelfmming as such, each Paying Agént/Regileal shall be deemed to have agreed to the
provisions of this Ordinance, and a celtlﬁed copy of this Ordinance shall be delivered to each
Paying Agent/Registrar. '\

(e) Book-Entry Only System for Certificates of Obligation. The Certificates of
Obligation issued in exchange for the Certificatés of Obligation initially issued to the purchaser
specified in Section Sikteen herein shall be mltlally issued in the form of a separate single fully
registered Certificaté of Obhgatlon for each of the maturities thereof, Upon initial issuance, the
ownership of each such Cettificate of Obligation shall be registered in the name of Cede & Co.,
as nominee of The Depository Trust Company of New York (“DTC”), and except as provided in
subsection.(i) hereof, all of the outstanding Certificates of Obligation shall be registered in the
name of Cede & Co., as nominee of DTC.

With»respect to Certificates _;\)f Obligation registered in the name of Cede & Co., as
nominee of \DTC, the City\and the Paying Agent/Registrar shall have no responsibility or
obligation to any securities brokers and dealers, banks, trust companies, clearing corporations
and certain other organizations on whose behalf DTC was created (“DTC Participant”) to hold
securities to facilitate the clearance and settlement of securities transaction among DTC
Participants or to any person on behalf of whom such a DTC Participant holds an interest in the
Certificates of Obligation. Without limiting the immediately preceding sentence, the City and
the Paying Agent/Registrar shall have no responsibility or obligation with respect to (i) the
accuracy of the records of DTC, Cede & Co. or any DTC Participant with respect to any
ownership interest in the Certificates of Obligation, (ii) the delivery to any DTC Participant or
any other person, other than a registered owner of the Certificates of Obligation, as shown on the
Registration Books, of any notice with respect to the Certificates of Obligation, or (iii) the
payment to any DTC Participant or any other person, other than a registered owner of
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Certificates of Obligation, as shown in the Registration Books of any amount with respect to
principal of or interest on the Certificates of Obligation. Notwithstanding any other provision of
this Ordinance to the contrary, the City and the Paying Agent/Registrar shall be entitled to treat
and consider the person in whose name each Certificate of Obligation is registered in the
Registration Books as the absolute owner of such Certificate of Obligation for the purpose of
payment of principal and interest with respect to such Certificate of Obligation, for the purpose
of registering transfers with respect to such Certificate of Obligation, and for all other purposes
whatsoever. The Paying Agent/Registrar shall pay all principal of and interest on the Certificates
of Obligation only to or upon the order of the registered owners, as shown in the Registration
Books as provided in this Ordinance, or their respective attorneysduly authorized in writing, and
all such payments shall be valid and effective to fully satisfy and discharge the City's obligations
with respect to payment of principal of and interest on the Certificates of Obligation to the extent
of the sum or sums so paid. No person other than<a registered owner, as shown in the
Registration Books, shall receive a Certificate of Obligation certificate evidencing the obligation
of the City to make payments of principal and interést pursuant.to this Ordinance. Upon delivery
by DTC to the Paying Agent/Registrar of written notice to the effect that DTC has determined to
substitute a new nominee in place of Cede & Co., and subjectfo the'provisions in'this Ordinance
with respect to interest checks being mailed to the registered. owner at the close of business on
the Record Date, the words "Cede & Co:".in this Ordinance shall refer to such new nominee of
IDTC. A

(f) Successor Securities Depository; Transfers Olitside Book-Entry Only Systems. In the
event that the City determines that DTC is incapable of dischm 'ging its 1esponsibilities described
herein and in the representation letter of the Cll’}’ to DTC of that it is in the best interest of the
beneficial owners of ghe Certificates of Obhgatlon that they be able to obtain certificated
Certificates of Obligation; the Clty shall (i) appoint'a successor securities depository, qualified to
act as such under Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify
DTC and DTC.Participants of the appoiiitment of such successor securities depository and
transfer one’or more separate Cettificates of Obligation to such successor securities depository or
(ii) notify DTC and DTC Participants of the availability through DTC of Certificates of
Obligation and transfer one or mote separate Certificates of Obligation to DTC Participants
having Certificates of Obligation 01ed1ted to their DTC accounts. In such event, the Certificates
of Obligation shall no longer be restricted to being registered in the Registration Books in the
name of Cede & Co., as nominee of DTC, but may be registered in the name of the successor
securities depository;, or its’ nominee, or in whatever name or names registered owners
transferring or exchanging Certificates of Obligation shall designate, in accordance with the
provisions of this Ordinance.

(g) Payments to Cede & Co. Notwithstanding any other provision of this Ordinance to
the contrary, so long as any Certificate of Obligation is registered in the name of Cede & Co., as
nominee for DTC, all payments with respect to principal of and interest on such Certificate of
Obligation and all notices with respect to such Certificate of Obligation shall be made and given,
respectively, in the manner provided in the representation letter of the City to DTC.




(h) DIC Letter of Representations. The officers of the City are herein authorized for and
on behalf of the City and as officers of the City to enter into one or more Letters of
Representations with DTC establishing the book-entry only system with respect to the
Certificates of Obligation.

(i) Delivery of Initial Certificate of Obligation. On the closing date, one Initial
Certificate of Obligation representing the entire principal amount of the respective series of
Certificates of Obligation, payable in stated installments to the initial régistered owner named in
Section Sixteen of this Ordinance or its designee, executed by manual or facsimile signature of
the Mayor or Mayor Pro-Tem and City Secretary of the City, approved by the Attorney General
of Texas, and registered and manually signed by the Comptroller of Public Accounts of the State
of Texas, will be delivered to the initial purchaser or its desighee. Upon payment for the Initial
Certificate of Obligation, the Paying Agent/Registrar<shall cancel the Initial Certificate of
Obligation and deliver to the initial registered owner or its designee one registered definitive
Certificate of Obligation for each year of maturity. of the Certificates of Obligation, in the
aggregate principal amount of all of the Certificates of Obllgatlon for such matuuty

SECTION FIVE. FORM OF CERTIFICATE OF OBLIGATION The form of the
Certificates of Obligation, including the form of Paying Agent/Registrar's Authentication
Certificate, the form of Assignment, and’ the form of Registration Certificate of the Comptroller
of Public Accounts of the State of Texas (to be attached only to'the Certificates of Obligation
initially issued and delivered pursuant to this) 01d1nance) shall be; respectively, substantially as
follows, with such appropriate variations, 011115510113 or msertlons as are permitted or required by
this Ordinance. ‘




FORM OF CERTIFICATE OF OBLIGATION

R-_UNITED STATES OF AMERICA
PRINCIPAL
STATE OF TEXAS AMOUNT

COUNTY OF KERR $
CITY OF KERRVILLE, TEXAS '
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION
SERIES 2011

INTEREST RATE | MATURITY DATE DATE OFSERIES ~CUSIP NO.

% August 15,20 __ April 15,2011 492422

REGISTERED OWNER:
PRINCIPAL AMOUNT:

ON THE MATURITY DATE Spe(:lﬁed above, the CITY OF KERRVILLE, TEXAS (the
“any”), being a political subdivision and home-rule municipality of the State of Texas, hereby
promises to pay to the Registered Owner spec1ﬁ_ed above, or’registered assigns (hereinafter
called the “Registered Owner”); the Principal{Amount specified above, and to pay interest
thereon (calculated on the basis of\a 360-day yeal of twelve 30-day months) from the date of
initial delivery of thé series of whjch this Celtlﬁcate of Obligation is a part (as shown on the
records of the Paying Agent/ReglstIal_ identified bel()w) at the Interest Rate per annum specified
above, payable on August15; 2011, and.semiannually on each February 15 and August 15
thereafter torthe Maturity Date specified above, or the date of redemption prior to maturity;
except that if this Certificate of Obhgatlon is required to be authenticated and the date of its
authentication is later than the first Recofd Date (hereinafter defined), such Principal Amount
shall bear interest from the interest payment date next preceding the date of authentication,
unless such date of authentlcation is"after any Record Date but on or before the next following
interest payment date, in whlch case such principal amount shall bear interest from such next
following interest payment date; provided, however, that if on the date of authentication hereof
the interest on the Certificate of Obligation or Certiﬁcates of Obligation, if any, for which this
Certificate of Obligation is being exchanged is due but has not been paid, then this Certificate of
Obligation shall bear ifiterest from the date to which such interest has been paid in full.

THE PRINCIPAL OF AND INTEREST ON this Certificate of Obligation are payable
in lawful money of the United States of America, without exchange or collection charges. The
principal of this Certificate of Obligation shall be paid to the Registered Owner hereof upon
presentation and surrender of this Certificate of Obligation at maturity or upon the date fixed for
redemption prior to maturity, at the designated corporate trust or commercial banking office
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{currently located in Houston, Texas) of BOKF, NA dba BANK or TEXAS, which is the “Paying
Agent/Registrar” for this Certificate of Obligation. The payment of interest on this Certificate
of Obligation shall be made by the Paying Agent/Registrar to the Registered Owner hereof on
each interest payment date by check, dated as of such interest payment date, drawn by the Paying
Agent/Registrar on, and payable solely from, funds of the City required by the Ordinance
authorizing the issuance of this Certificate of Obligation (the “Ordinance") to be on deposit with
the Paying Agent/Registrar for such purpose as hereinafter provided; and such check shall be
sent by the Paying Agent/Registrar by United States mail, first-classspostage prepaid, on each
such interest payment date, to the Registered Owner hereof, at its ddresseas it appeared on the
last business day of the month next preceding each such datg (the “Record Date”) on the

date for such interest payment (a “Special Record ,_&gw ~ %w-ll be estﬁ: ed by the Paymg
Agent/Registrar if and when funds for the payment ofisuch interest have bee ceived from the
City. Notice of the Special Record Date and ofdhe schedulgd payment d

interest (the “Special Payment Date” which shalt” e he Special R Date) shall

be sent at least five business days prior to the Specia ate by United States mail, first
class, postage prepaid, to the address of each Registered“Osyner appearing on the Registration
Books of the Paying Agent/Registrar on the last business day next
preceding the date of mailing of such not _' ued intetgst dug upon the redemption of

this Certificate of Obligation prior to matui)
Owner upon presentation and surrender ofy

1] ate of Q igation for redemption and
payment at the designated corporate trust

."%'

ing Agent/Reglsnm (unless the

such redeemed Certi the payable in the regular manner described
above). The City coves ner of this Certificate of Obligation that on
or before each principal ent date and accrued interest payment date
for this Certific able to the Paying Agent/Registrar, from the
"Interest andiSir Ordinance, the amounts requited to provide for the
payme ds, of all principal of and interest on the Certificates of

payment of the principal of or interest on this Certificate of
Obhgatlon sha b, y unday, iegal hoiiday, or day on which banking institutions in the
close, or the United States] ostal Service is not open for business, then the date for such payment
shall be the next succegding day which is not such a Saturday, Sunday, legal holiday, or day on
which banking institutions are authorized to close, or the United States Postal Service is not open
_ for business; and payment on such date shall have the same force and effect as if made on the
original date payment was due.

THIS CERTIFICATE OF OBLIGATION is one of a series of Certificates of Obligation
dated as of April 15, 2011, authorized in accordance with the Constitution and laws of the State
of Texas in the aggregate principal amount of $ FOR THE PURPOSE OF
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PAYING, IN WHOLE OR IN PART, CONTRACTUAL OBLIGATIONS TO BE
INCURRED TO ACQUIRE, CONSTRUCT AND EQUIP EXTENSIONS AND
IMPROVEMENTS TO THE CITY'S WATERWORKS AND SEWER SYSTEM AND TO
PAY COSTS OF ISSUANCE.

ON AUGUST 15, 20__, or on any date thereafter, the Certificates of Obligation of this
Series maturing on and after August 15, 20 , may be redeemed prior to their scheduled
maturities, at the option of the City, with funds derived from any available and lawful source, as
a whole, or in part (provided that a portion of a Certificate of Obligation may be redeemed only
in an integral multiple of $5,000), at the redemption price of the principal amount of Certificates
of Obligation called for redemption, plus accrued interest thereon to the date fixed for
redemption. The City shall determine the maturity or matutities, and the principal amount of
Certificates of Obligation within each maturity, to be redeemed. If less than all Certificates of
Obligation of a maturity are to be redeemed, the particular Certificates ‘of Obligation to be
redeemed shall be selected by the Paying Agem/Reglsn ar at random and by lot._

ADDITIONALLY, THE CERTIFICA TES OF OBLIGA TION MATURING on August
15 in the years 20, 20, and 20 (collectively, the "Term Certificates") are subject to
mandatory redemption prior to maturityyin part by lot, at a price equal to the plincipal amount
thereof plus accrued interest to the date of redemption, on thedates and in the respective
principal amounts shown below:

- TERM CERTIFICATES MATURING TERM CERTIFICATES MATURING |
AUGUST 15,20 AUGUST 15,20 i
Mandatory ! : Redé’m“ption Mandatory Redemption
Redemption Date | Amount Redemption Date Amount
August 15,20 Wi | August 15,20 $
August 13, 20_ : A August 15, 20
(maturity) . b, / (maturity)

TERM CERTIFICATES MATURING

AUGUST 15,20

. Méndatory Redemption
Redemption Date Amount
August 15,20 $

August 15,20 (maturity)
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The principal amount of the Term Certificates required to be redeemed pursuant to the operation
of such mandatory redemption requirements may be reduced, at the option of the City, by the
principal amount of any such Term Certificates which, prior to the date of the mailing of notice
of such mandatory redemption, (i) shall have been acquired by the City and delivered to the
Paying Agent/Registrar for cancellation, (ii) shall have been purchased and canceled by the
Paying Agent/Registrar at the request of the City, or (iii) shall have been redeemed pursuant to
the optional redemption provisions described in the preceding paragraph and not theretofore
credited against a mandatory redemption requirement.

AT LEAST 30 DAYS prior to the date fixed for any<redemption of Certificates of
Obligation or portions thereof prior to maturity, a written noticé of such redemption shall be sent
by the Paying Agent/Registrar by United States mail, first-class postage prepaid to the Registered
Owner of each Certificate of Obligation to be redeemed at its address as.it appeared on the
Registration Books maintained by the Paying Agent/Registrar on the day. such notice of
redemption is mailed. Any notice of redemption.$o.mailed shall be conclusively. presumed to
have been duly given irrespective of whether recéived by the Registered Owner. The notice may
state (1) that it is conditioned upon the deposit of moneys, 4n an ‘amount equal to the amount
necessary to effect the redemption, with the Paying Agent/Registrar no later than the redemption
date, or (2) that the City retains the right to rescind such notice at any time prior to the scheduled
redemption date if the City delivers a celtlﬁcate of an authorized representative to the Paying
Agent/Registrar instructing the Paying Agent/Registlal to 1escmd the redemption notice, and
such notice and optional redemption shall be of no effect if such moneys are not so deposited or
if such notice is so rescinded, By the date ﬁxed foi* any such redemption, due provision shall be
made with the Paying Agént/Registrar for the payment of the required redemption price for the
Certificates of Obligation or portions thereof which are to be so redeemed. If such written notice
of redemption is mailed (and not rescinded), and 1f due provision for such payment is made, all
as provided above, the Certificates of Obligation or’ p01t10ns thereof which are to be so redeemed
thereby automatically shall be tieated as redeemed prior to their scheduled maturities, and they
shall not bear interest after the date. fixed for redemption, and they shall not be regarded as being
outstanding except for the right of the. Registered Owner to receive the redemption price from the
Paying Agent/Registrar out of the funds provided for such payment. If a portion of any
Certificate of Obligation shall\be 1edeemed a substitute Certificate of Obligation or Certificates
of Obligation having the Same maturity date, bearing interest at the same rate, in any
denomination or denonnna‘ugns in any integral multiple of $5,000, at the written request of the
Registered Owner, and in/an aggregate principal amount equal to the unredeemed portion
thereof, will be issued to.the Registered Owner upon the surrender thereof for cancellation, at the
expense of the City, all as provided in the Ordinance.

ALL CERTIFICATES OF OBLIGATION OF THIS SERIES arc issuable solely as
fully registered Certificates of Obligation, without interest coupons, in the denomination of any
integral multiple of $5,000. As provided in the Ordinance, this Certificate of Obligation, may, at
the request of the Registered Owner or the assignee or assignees hereof, be assigned, transferred
and exchanged for a like aggregate principal amount of fully registered Certificates of
Obligation, without interest coupons, payable to the appropriate Registered Owner, assignee or
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assignees, as the case may be, having the same denomination or denominations in any integral
multiple of $5,000 as requested in writing by the appropriate Registered Owner, assignee or
assignees, as the case may be, upon surrender of this Certificate of Obligation to the Paying
Agent/Registrar for cancellation, all in accordance with the form and procedures set forth in the
Ordinance. Among other requirements for such assignment and transfer, this Certificate of
Obligation must be presented and swrrendered to the Paying Agent/Registrar, together with
proper instruments of assignment, in form and with guarantee of signatures Satisfactory to the
Paying Agent/Registrar, evidencing assignment of this Certificate of igati
portions hereof in any integral multiple of $5,000 to the assignee op:

{a%es or govery 1enta1 charges
one 1equest1ng such assignment,

Obligation or portion thereof shall be paid by the City
required to be paid with respect thereto shall be paid by,
transfer or exchange as a condluon préee

7l Nf#_.w

7 FICIAL 0 ?;{'

required or proper to” be pelf(nmed exlst and be done p1ecedent to 01 in the authonzataon
issuance, and delivery of this Certificate of Obligation have been performed, existed, and been
done in accordance with law; that this Certificate of Obligation is a general obligation of the
City, issued on the full faith and credit thereof; and that ad valorem taxes sufficient to provide for
the payment of the interest on and principal of this Certificate of Obligation, as such interest
comes due, and as such principal matures, have been levied and ordered to be levied against all
taxable property in the City, and have been pledged for such payment, within the limits
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prescribed by law and that this Certificate of Obligation is additionally secured by a lien on and
pledge of Surplus Revenues received by the City from the ownership and operation of the City's
Waterworks and Sewer System, all as provided in the Ordinance authorizing the Certificates of
Obligation.

THE CITY also has reserved the right to amend the Ordinance as provided therein, and
under some (but not all) circumstances amendments thereto must be approved by the registered
owners of a majority in aggregate principal amount of the outstanding Certificates of Obligation.

BY BECOMING the Registered Owner of this Certificaté of Obligation, the Registered
Owner thereby acknowledges all of the terms and provisions of theOrdinance, agrees to be
bound by such terms and provisions, acknowledges that the Ordinance.is duly recorded and
available for inspection in the official minutes and records of the governing body of the City, and
agrees that the terms and provisions of this Certificate0f Obligation and the Ordinance constitute
a contract between each Registered Owner heleof and the C1ty '

IN WITNESS WHEREOF, the City has caused thls Cettificate of Obhgatmn to be
signed with the manual or facsimile signature of the Mayor or Mayor Pro-Tem of the City, and
countersigned with the manual or facsinjile signature of the City Secretary of the City, and the
official seal of the City has been duly 1mptessed or placed in faesimile, on this Certificate of
Obligation.

Countersigned:

(facsimile siﬁhaturc) ‘ (facsimile signature)
City Secretary, City/of Kerrville, Texas ‘\Mayor [Pro-Tem], City of Kerrville, Texas
(CITY SEAL)

FORM OF REGISTRATION CERTIFICATE
OF THE COMPTROLLER OI‘ PUBLIC ACCOUNTS:

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.

I hereby cert:fy«that this Certificate of Obligation has been examined, certified as to
validity, and approved by the Attorney General of the State of Texas, and that this Certificate of
Obligation has been registered by the Comptroller of Public Accounts of the State of Texas.

Witness my signature and seal this

(COMPTROLLER'S SEAL) Comptroller of Public Accounts
of the State of Texas
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[The remainder of this page intentionally left blank]
FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE
(To be executed if this Certificate of Obligation is not accompanied by an
executed Registration Certificate of the Comptroller of Publi¢ Accoun!s‘ of the
State of Texas) .

It is hereby certified that this Certificate of Obligation has. been issued under the
provisions of the Ordinance described in the text of this Cettificate of Obligation; and that this
Certificate of Obligation has been issued in exchange fora certificate of 0b1igati011 or certificates
of obligation, or a portion of a certificate of obligation or certificates of obligation of a series
which originally was approved by the Attorney General of the State of Texas and 1cglstc:1cd by
the Comptroller of Public Accounts of the State of Texas. ) N

Dated BOKF, NA dba BANK OF TEXAS
“». Houston, Texas
. Paying Agent/Registrar

\ 4
Authorized Representative

[ The remainder of this page intentionally lefi blank]
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FORM OF ASSIGNMENT:

ASSIGNMENT

FOR VALUE RECEIVED, the undersigned Registered Owner of this Certificate of
Obligation, or duly authorized representative or attorney thereof, hereby sells, assigns and
transfers  this  Certificate = of  Obligation and all rights hereunder unto

/ / -
(Assignee's Social Security or (Please print or typewtite Assignee's name and address,
Taxpayer Identification Number) including zip code) ‘

and hereby irrevocably constitutes and appoints < ‘
attorney to transfer the registration of this Certlﬁcate of Obligation on the Paying
Agent/Registrar's Registration Books with full power of subsmunon in the premises.

Dated:

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by a membel ﬁun of the New York Stock Exchange
or a commercial bank o1 trust company ‘

y.
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NOTICE: The signature above must correspond with the name of the Registered Owner as it
appears upon the front of this Certificate of Obligation in every particular, without alteration or
enlargement or any change whatsoever,

INITIAL CERTIFICATE OF OBLIGATION INSERTIONS
The Initial Certificate of Obligation shall be in the form set forth above except that:

(A) Immediately under the name of the Cer tlﬁéﬁte of Obligation, the headings
"INTEREST RATE" and "MATURITY DATE" shall, be completed with the words "As
shown below" and "CUSIP NO. " shall be déleted.\ \

(B) The first paragraph shall be déleted and the following shalll be inserted:

"ON THE RESPECTIVE MATURITY DATES specified below, the CITY OF
KERRVILLE, TEXAS (the "City"), being a political subdivision and municipal corporation of
the State of Texas, hereby promises fo.pay to the Registered Owner specified above, or
registered assigns (hereinafter called the "Registered Owner'), the respective Principal
Installments specified below, and to pay interest thereon (calculated on the basis of a 360-day
year composed of twelve 30-day months) ﬁom the date of initial delivery of the series of which
this Certificate of Obligation is a patt at the 1espectlve Interest Rates per annum specified below,
payable on August 15, 2011, and semiannually' on each February 15 and August 15 thereafter to
the respective Maturity Dates specified below, orithe date of redemption prior to maturity. The
respective Maturity” Dates, Punmpal Installments and Interest Rates for this Certificate of
Obligation are set forth in the followmg schedule:

MATURITY MATURITY

DATE PRINCIPAL INTEREST | DATE PRINCIPAL INTEREST
(AUGUST INSTALLMENT RATE (%) | (AUGUST INSTALLMENT RATE (%)
15) % 15) (%)

[Insert principal and interest information firom Sections Two and Three above]"
(C)  The Initial Certificate of Obligation shall be numbered "T-1."

SECTION SIX. INTEREST AND SINKING FUND; TAX LEVY. A special Interest
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and Sinking Fund for the Certificates of Obligation (the "Interest and Sinking Fund") is hereby
created solely for the benefit of the Certificates of Obligation, and the Interest and Sinking Fund
shall be established and maintained by the City at an official depository bank of the City. The
Interest and Sinking Fund shall be kept separate and apart from all other funds and accounts of
the City, and shall be used only for paying the interest on and principal of the Certificates of
Obligation. All ad valorem taxes levied and collected for and on account of the Certificates of
Obligation shall be deposited, as collected, to the credit of the Interest and Sinking Fund. During
each year while any of the Certificates of Obligation or interest th }mgn are outstanding and
unpaid, the City shall compute and ascertain a rate and amount of adéalorém tax which, together
with "Surplus Revenues" with respect to the Certificates of Ob on (as described in Section
Sevenbelow) budgeted to pay principal and interest coming due duri such fiscal yea1 will be
sufficient to raise and produce the money required to pa '
Obligation as such interest comes due, and to p10v1de ~aAd
pay the p11nc1pa] of 1ts Cemﬁcates of Obllgatlon as sfic]

”*‘i 1 fund adequate to
never less than

2

valorem tax is hereby levied, and is hereby ordered to b
the City for each year while any of % i igation or interest thereon are
outstanding and unpaid; and said tax ‘be ecied each such year and
deposited to the credit of the respective Jnt inki

s and Sewer System 1'emaining after (a) payment
1d maintenance expenses of said Waterworks and Sewer
rvice, reserve, and other requirements and amounts
inanges heretofore or hereafter authorizing (i) all bonds and (ii)
rity with the Certificates of Obligation, which are payable from
s and Sewer System revenues, and (¢) payment of all amounts
ks and Sewer System revenues pursuant to contracts heretofore or
1€ City in accordance with law (the “Surplus Revenues”). 1f for any
reason the City fails tprdeposit ad valorem taxes levied pursuant to Section Six hereof to the
credit of the Interest and Sinking Fund in an amount sufficient to pay, when due, the principal of
and interest on the Certificates of Obligations, then Surplus Revenues may be deposited to the
credit of the Interest and Sinking Fund and used to pay such principal and/or interest. The City
reserves, and shall have, the right to issue bonds and other obligations not on a parity with the
Certificates of Obligation, and to enter into contracts, in accordance with applicable laws, to be
payable from and secured by any Waterworks and Sewer System revenues.
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SECTION EIGHT. CONSTRUCTION FUND. There is hereby created and
established in the depository of the City, a fund to be called the City of Kerrville, Texas
Combination Tax and Revenue Certificates of Obligation (Series 2011) Construction Fund
(herein called the “Construction Fund”). Proceeds from the sale and delivery of the Certificates
of Obligation (other than proceeds representing accrued interest on the Certificates of Obligation
and any premium on the Certificates of Obligation that is not used by the City to pay costs of
issuance in accordance with the provisions of Section 1201.042(d), Texas Government Code, as
amended, which shall be deposited in the Interest and Sinking Fund)<shall be deposited in the
Construction Fund. Money in the Construction Fund shall be subjéect to“disbursements by the
City for payment of all costs incurred in carrying out the purpose for which the Certificates of
Obligation are issued, including but not limited to cost§ for construction, engineering,
architecture, financing, financial consultants and legal setvices related. to the project being
financed with proceeds of the Certificates of Obligation‘and the issuance of the Certificates of
Obligation. All funds remaining on deposit in the Gonstruction Fund upon completion of the
projects being financed with the proceeds from the Celtlﬁcates of Obligation, if any, shall be
transferred to the Interest and Sinking Fund. ) ) \

SECTION NINE. INVESTMENTS. Funds on deposit in the Interest and Sinking Fund
and the Construction Fund shall be secuted by the depository-bank of the City in the manner and
to the extent required by law to secure other public funds of the City and may be invested from
time to time in any investment autllol'ized\‘by applicable law, including but not limited to the
Public Funds Investment Act (Chapter 2256, Texas Government Code), and the City's
investment policy adopted in accordance with'the provisions of the Public Funds Investment Act;
provided, however, that_ifivestments pulchaséd for and held in the Interest and Sinking Fund
shall have a final matarity no late1 than the next principal or interest payment date for which
such funds are required, and mvestments pmchased for and held in the Construction Fund shall
have a final maturity of not later, than the date the City reasonably expects the funds from such
investments will be required to pay costs of the pt ojects for which the Certificates of Obligation
were issued;” Income and profits fiom such investments shall be deposited in the respective Fund
which helds such investments; however, any such income and profits from investments in the
Consttuction Fund may be withdrawn by the Clly and deposited in the Interest and Sinking Fund
to pay all ot a portion of the interest next coming due on the Certificates of Obligation. Tt is
further pIOVIded however, that any interest earnings on Certificate of Obligation proceeds which
are required to be rebated to the United States of America pursuant to Section Fourteen hereof in
order to prevent the Certificates of Obligation from being arbitrage bonds shall be so rebated and
not considered as iliteljest earnings for the purposes of this Section.

SECTION TEN. EMPOWERED. The City Manager and Director of Finance are
hereby ordered to do any and all things necessary to accomplish the transfer of monies to the
Interest and Sinking Fund of this issue in ample time to pay such items of principal and interest.

SECTION ELEVEN. DEFEASANCE OF THE CERTIFICATES OF
OBLIGATION. (a) Defeasance. Any Certificate of Obligation and the interest thereon shall be
deemed to be paid, retired and no longer outstanding (a “Defeased Certificate of Obligation™)
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within the meaning of this Ordinance, except to the extent provided in subsection (d) of this
Section, when payment of the principal of such Certificate of Obligation, plus interest thereon to
the due date (whether such due date be by reason of maturity or otherwise) either (i) shall have
been made or caused to be made in accordance with the terms thereof, or (ii) shall have been
provided for on or before such due date by irrevocably depositing with or making available to the
Paying Agent/Registrar in accordance with an escrow agreement or other instrument (the
"Future Escrow Agreement") for such payment (1) lawful money of the United States of
America sufficient to make such payment and/or (2) Defeasance Securities that mature as to
principal and interest in such amounts and at such times as will insure the availability, without
reinvestment, of sufficient money to provide for such payment,.and when proper arrangements
have been made by the City with the Paying Agent/Registrar for the payment of its services until
all Defeased Certificates of Obligation shall have become due and payable. At such time as a
Certificate of Obligation shall be deemed to be a Defeased: Cettificate of Obligation hereunder,
as aforesaid, such Certificate of Obligation and the interest thereon shall no longer be secured by,
payable from, or entitled to the benefits of, the advalorem taxes or revenues herein levied and
pledged as provided in this Ordinance, and such principal and interest shall be'payable solely
from such money or Defeasance Securities. Notwithstanding any other provision of this
Ordinance to the contrary, it is hereby provided that any determination not to redeem Defeased
Certificates of Obligation that is made ii.conjunction with the payment arrangements specified
in subsection (a)(i) or (ii) of this Section shall not be irrevocable, provided that: (1) in the
proceedings providing for such payment auangements the City explessly reserves the right to
call the Defeased Certificates of Obligation for redemption;.(2) gives notice of the reservation of
that right to the owners of the Defeased Certificafes of Obhga‘uon immediately following the
making of the payment arfangements; and (3) dnects that notice of the reservation be included in
any redemption notices'that it authotizes. '

l

(b) Invesfmem of Funds i‘n‘Deﬂ?asance Securities. Any moneys so deposited with the
Paying Agent/Registrar may at' the written direction of the City be invested in Defeasance
Securities, maturing in the amounts and times as hereinbefore set forth, and all income from such
Defeasaiice Securities received by ‘the Paying Agent/Registrar that is not required for the
payment of the Certificates of Obligation‘and interest thereon, with respect to which such money
has been so deposited, shall\be turned over to the City, or deposited as directed in writing by the
City. Any Future Escrow Agleement pursuant to which the money and/or Defeasance Securities
are held for the payment of Defeased Certificates of Obligation may contain provisions
permitting the investment or reinvestment of such moneys in Defeasance Securities or the
substitution of other Défedsance Securities upon the satisfaction of the requirements specified in
subsection (a)(i) or (ii) of this Section. All income from such Defeasance Securities received by
the Paying Agent/Registrar which is not required for the payment of the Defeased Certificates of
Obligation, with respect to which such money has been so deposited, shall be remitted to the City
or deposited as directed in writing by the City.

(c) Definition of Defeasance Securities. The term "Defeasance Securities" means (i)
direct, noncallable obligations of the United States of America, including obligations that are
unconditionally guaranteed by the United States of America, (ii) noncallable obligations of an
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agency or instrumentality of the United States of America, including obligations that are
unconditionally guaranteed or insured by the agency or instrumentality and that, on the date of
the purchase thercof are rated as to investment quality by a nationally recognized investment
rating firm not less than AAA or its equivalent, (iii) noncallable obligations of a state or an
agency or a county, municipality, or other political subdivision of a state that have been refunded
and that, on the date on the date the governing body of the City adopts or approves the
proceedings authorizing the financial arrangements are rated as to investment quality by a
nationally recognized investment rating firm not less than AAA or %&%gquwalent and (iv) any
other then authorized securities or obligations under applicable s awnthat may be used to
defease obligations such as the Certificates of Obligation.

required by this Ordinance.

(e) Selection of Certificates of Obligation to be™d
elects to defease less than all of the pringipal amount of Ce
the Paying Agent/Registrar shall select, o1 ¢ai + such gmount of Certificates of
Obligation by such random method as it d ) 4

SECTION TWEL DA
AT . {a) Replacement Certificates of
ifigate of Obligation is damaged, mutilated, lost,

Obligation. In the e
stolen, or destroyed;*
delivered, a new cettific;
rate, as the

A7

Certificates of Obligation. Application for replacement

of dma i st estroyed Certificates of Obligation shall be made by the
1eglsteled Viigr y the Paying Agent/Registrar. In every case of loss, theft, or
destruction of~a. ' Obligaﬁon, the registered owner applying for a replacement

or indemnity as may*Bexegjuired by them to save each of them harmless from any loss or damage
with respect thereto. j Also, in every case of loss, theft, or destruction of a Certificate of
Obligation, the registered owner shall furnish to the City and to the Paying Agent/Registrar
evidence to their satisfaction of the loss, theft, or destruction of such Certificate of Obligation, as
the case may be. In every case of damage or mutilation of a Certificate of Obligation, the
registered owner shall surrender to the Paying Agent/Registrar for cancellation the Certificate of
Obligation so damaged or mutilated.

(c) No Default Occurred. Notwithstanding the foregoing provisions of this Section, in
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the event any such Certificate of Obligation shall have matured, and no default has occurred
which is then continuing in the payment of the principal of, redemption premium, if any, or
interest on the Certificate of Obligation, the City may authorize the payment of the same
(without surrender thereof except in the case of a damaged or mutilated Certificate of Obligation)
instead of issuing a replacement Certificate of Obligation, provided security or indemnity is
furnished as above provided in this Section.

(d) Charge for Issuing Replacement Certificates of Obligation/ Prior to the issuance of
any replacement certificate of obligation, the Paying Agent/Registrat shallxcharge the registered
owner of such Certificate of Obligation with all legal, printing, and other expenses in connection
therewith. Every replacement certificate of obligation issued pursuant.to the provisions of this
Section by virtue of the fact that any Certificate of Obligation| is lost, stolen, or destroyed shall
constitute a contractual obligation of the City whether’ or not the lost, stolen, or destroyed
Certificate of Obligation shall be found at any time,.or be enforceable by anyene, and shall be
entitled to all the benefits of this Ordinance equally and proportionately with any and all other
CeIt1ﬁcates of Obligation duly issued under this Ordinance.

(e) Authority for Issuing Replacement Certificates of Obhgafron In accordance with
Chapter 1201, Texas Government Code; as amended, this Section of this Ordinance shall
constitute authority for the issuance of any such replacement ceitificate of obligation without
necessity of further action by the governing body of'the City or any, other body or person, and the
duty of the replacement of such certificates of obligations is hereby’ ‘authorized and imposed upon
the Paying Agent/Registrar, and the Paying Agent/Reglsllal shall authenticate and deliver such
Certificates of Obligation‘in the form and malmel and with the effect, as provided in Section
Four(a) of this Oldmance for Cemﬁcates of Obllgatlon issued in exchange for other Certificates
of Obligation. \

22




SECTION THIRTEEN. CUSTODY, APPROVAL, AND REGISTRATION OF
THE CERTIFICATES OF OBLIGATION; BOND COUNSEL'S OPINION, BOND
INSURANCE, AND CUSIP NUMBERS. The Mayor or Mayor Pro-Tem of the City is hereby
authorized to have control of the Certificates of Obligation initially issued and delivered
hereunder and all necessary records and proceedings pertaining to the Certificates of Obligation
pending their delivery and their investigation, examination, and approval by the Attorney
General of the State of Texas, and their registration by the Comptroller of Public Accounts of the
State of Texas. Upon registration of the Certificates of Obligation J( d Comptroller of Public
Accounts (or a deputy designated in writing to act for said Comptrgl 1)

shall manually sign the
Comptroller's Registration Certiﬁcate attached to such Certificat Obligation, and the seal of

issuance of a municipal bond insurance pollcy t service on the
Certificates of Obligation, if any, and the assig ! ion of the
City, be printed on the Certificates of Obligationi: : ver  this“@rdinance, but

neither shall have any legal effect, and shall be solely fonveni information of the
registered owners of the Certificates of Obligation,

SECTION FOURTEEN. CO
INTEREST ON THE CERTIFICATES
covenants to take any action necessary to L0t tefrain ﬁm any actlon WhICh would
adversely affect, the treatment of the Certif} '

¢ ed (the "Code"), the interest on
f the holder for purposes of federal income

[0 thS financed therewith (less amounts dep031ted
sed for any "private business use," as defined in section

(2) to'take any action to assure that in the event that the "private business use"
described in subsection (1) hereof exceeds 5 percent of the proceeds of the Certificates of
Obligation or the projects financed therewith (less amounts deposited into a reserve fund,
if any) then the amount in excess of 5 percent is used for a "private business use" which
is "related" and not "disproportionate,” within the meaning of section 141(b)(3) of the
Code, to the governmental use;
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(3) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Certificates of Obligation (less amounts
deposited into a reserve fund, if any) is directly or indirectly used to finance loans to
persons, other than state or local governmental units, in contravention of section 141(c)
of the Code;

(4) to refrain from taking any action which would otherwise result in the
Certificates of Obligation being treated as "private activity bonds" within the meaning of
section 141(b) of the Code; :

(5) to refrain from taking any action that would result in the Certificates of
Obligation being "federally guaranteed" within the meanmg of sectlon 149(b) of the
Code;

(6) to refrain from using any portioh of the proceeds of. the Certificates of
Obligation, directly or indirectly, to acquire/t to replace funds which were used, directly
or indirectly, to acquire investment propefty (as'defined in section 148(b)(2) of the Code)
which produces a materially higher yield over the terni of the Certificates of Obligation,
other than investment property acquned with --

(A) proceeds of the Cert]ﬁcates of Obllgatlon invested for a reasonable
temporary period of three yeals ot less until such proceeds are needed for the
purpose for which the Cer tlﬁcates of Obhgatlon are: Issued

(B)~amounts invested in a bona fide debt service fund, within the meaning
of sectioh’ 1 148- I(b) of the Tleasuly Regulatlons and

_ﬁ

(C),.amounts'deposned in aqy 1'easonably required reserve or replacement
fund to the extent such amounts.do not exceed 10 percent of the proceeds of the
Certificates of Ob}i'gation;

(7) to othelwise restiiet the use of the proceeds of the Certificates of Obligation
of-amounts treated as p*oceeds of the Certificates of Obligation, as may be necessary, so
that “the. Certificates | \of Obligation do not otherwise coniravene the requirements of
section 148 of the Code (relating to arbitrage) and, to the extent applicable, section
149(d) of thc Code (1§lat11153 to advance refundings); and

(8) to pay to the United States of America at least once during each five-year
period (beginning on the date of delivery of the Certificates of Obligation) an amount that
is at least equal to 90 percent of the "Excess Earnings," within the meaning of section
148(f) of the Code and to pay to the United States of America, not later than 60 days after
the Certificates of Obligation have been paid in full, 100 percent of the amount then
required to be paid as a result of Excess Earnings under section 148(f) of the Code.

(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a
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"Rebate Fund" is hereby established by the City for the sole benefit of the United States of
America, and such fund shall not be subject to the claim of any other person, including without
[imitation the holders. The Rebate Fund is established for the additional purpose of compliance
with section 148 of the Code.

(¢c) Proceeds. The City understands that the term "proceeds" includes "disposition
proceeds” as defined in the Treasury Regulations, It is the understanding of the City that the
covenants contained herein are intended to assure compliance with th Code and any regulations

nationally recognized bond counsel, will not adversely affeét thd fop fiom federal income

taxation of interest on the Certificates of Obligation pgder secti de. In the event
that regulations or rulings arc hereafter promulg guirements
which are applicable to the Certificates of OBli ply with the
additional requirements to the extent necessary, in the op % ¢cognized bond
counsel, to preserve the exemption ﬁom federal income tas of interest on the Certificates of

ch intention, the City hereby

Ob]lgation undeL sectlon 103 of the In furtherances

" of Finance of the City to
execute any documents, certificates or rep
on behalf of the City, which may be permitt : ar% Snsistent with the purpose f01

ditures for the Project. The City covenants to
stment earnings to be used for the purposes

oceeds and i

described in Sectlon One ance (collectiyely referred to herein as the "Project™) on its
books and rec ! ¢ 1cquiretents of the Internal Revenue Code. The City
recognizes _/__' d ' onsidered used for the reimbursement of costs,
the procée : ditures within 18 months of the later of the date that (1)
the cxpendi #Ct is completed; but in no event later than three years
after the dale. i g penditure is paid. The foregoing notwithstanding, the City
recognizes thal der for eeds to be expended under the Internal Revenue Code, the sale
proceeds or inV : must be expended no more than 60 days after the earlier of (1)
the fifth anniversary: delivery of the Certificates of Obligation, or (2) the date the
Certificates of Oblig Jate retired. The City agrees to obtain the advice of nationally-

sel if such expenditure fails to comply with the foregoing to assure that
such expenditure will not adversely affect the tax-exempt status of the Certificates of Obligation.
For purposes hereof, the City shall not be obligated to comply with this covenant if it obtains an
opinion that such failure to comply will not adversely affect the excludability for federal income
tax purposes from gross income of the interest.

(e) Disposition of Project. The City covenants that the property constituting the projects
financed or refinanced with the proceeds of the Certificates of Obligation will not be sold or
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otherwise disposed in a transaction resulting in the receipt by the City of cash or other
compensation, unless the City obtains an opinion of nationally-recognized bond counsel that
such sale or other disposition will not adversely affect the tax-exempt status of the Certificates of
Obligation. For purposes of the foregoing, the portion of the property comprising personal
property and disposed in the ordinary course shall not be treated as a transaction resulting in the
receipt of cash or other compensation. For purposes hereof, the City shall not be obligated to
comply with this covenant if it obtains an opinion that such failure to comply will not adversely
affect the excludability for federal income tax purposes from gross income of the interest.

() Designation as Qualified Tax-Exempt Obligations,
Certificates of Obligation as "qualified tax-exempt obligations

"qualified tax-exempt obligations" being issued (11
amount of tax- exempt obhga‘uons 1ssued duung the

particularly set forth in this Section, in%
considered "private activity bonds" within

within six months aftér the end of each fiscal year ending in or after 2011, financial information
and operating data with respect to the City of the general type included in the final Official
Statement authorized by this Ordinance being the information described in Exhibit B hereto.
Any financial statements so to be provided shall be (1) prepared in accordance with the
accounting principles described in Exhibit B hereto, or such other accounting principles as the
City may be required to employ from time to time pursuant to state law or regulation, and (2)
audited, if the City commissions an audit of such statements and the audit is completed within
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the period during which they must be provided. If the audit of such financial statements is not
complete within such period, then the City shall provide (1) unaudited financial statements for
such fiscal year within such six month period, and (2) audited financial statements for the
applicable fiscal year to the MSRB through EMMA when and if the audit report on such
statements become available.

If the City changes its fiscal year, it will notify the MSRB through EMMA of the date of
the new fiscal year end prior to the next date by which the City otherwise would be required to
provide financial information and operating data pursuant to this paragraph (b).

The financial information and operating data to be p10v1ded pursuant to this paragraph
(b) may be set forth in full in one or more documents or may ‘be included by Spemﬁc reference to
any document (including an official statement or other offeimg document, if.it is available from
the MSRB) that theretofore has been provided to the'MSRB" th10ugh EMMA or ﬁled with the
SEC.

(c) Event Notices.

(1) The City shall notify. the MSRB through EMMA in an electronic format as
prescribed by the MSRB, in a timely manner (but not in excess of ten business days after
the occurrence of the event) of any of the following events with respect to the Certificates
of Obligation, if such event is mateual w1thln the meaning of the federal securities laws:

1. Non -payment related def'aq!ts
\

2. & Modiﬁcatlonsatoughts of holdeis

8 Redel‘nptmﬁ calls;

4, Release, éubétitution or sale of property securing repayment of the
Certiﬁoates of Obhgatlon

5, The consummatlon of a merger, consolidation, or acquisition involving an
‘ obllgated person or the sale of all or substantially all of the assets of the
_ obllgated person, other than in the ordinary course of business, the entry
A into'a definitive agreement to undertake such an action or the termination
of'a definitive agreement relating to any such actions, other than pursuant

to its terms; and

6. Appointment of a successor or additional trustee or the change of name of
a frustee.

(i) The City shall notify the MSRB through EMMA in an electronic format as
prescribed by the MSRB, in a timely manner (but not in excess of ten business days after
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the occurrence of the event) of any of the following events with respect to the Certificates
of Obligation, without regard to whether such event is considered material within the
meaning of the federal securities laws:

1. Principal and interest payment delinquencies;
2. Unscheduled draws on debt service reserves reflecting financial
difficulties; : -

3. Unscheduled draws on
difficulties;

proposed or final determir a I
(IRS Form 5701—TEB) or oth ices or deterfninations with
Certificates of Obligation, or other

¢ Certificates of Obligation;

SRB through EMMA, in a timely manner, of
ide financial information or operating data in accordance
by the time required by such subsection.

be outstanding.

‘The provisions of this Section are for the sole benefit of the holders and beneficial
owners of the Certificates of Obligation, and nothing in this Section, express or implied, shall
give any benefit or any legal or equitable right, remedy, or claim hereunder to any other person.
The City undertakes to provide only the financial information, operating data, financial
statements, and notices which it has expressly agreed to provide pursuant to this Section and
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does not hereby undertake to provide any other information that may be relevant or material to a
complete presentation of the City's financial results, condition, or prospects or hereby undertake
to update any information provided in accordance with this Section or otherwise, except as
expressly provided herein. The City does not make any representation or warranty concerning
such information or its usefulness to a decision to invest in or sell Certificates of Obligation at
any future date.

E TO THE HOLDER

UNDER NO CIRCUMSTANCES SHALL THE CITY BE LIf

bligations under tiffs Section shall
comprise a breach of or default under this Ordinance for ses of any other provision of this

ive, or otherwise limit the

ded by the City from time to time to adapt to
eyin legal requirements, a change in law, or a
change in the Iden -
provisions of this Sectio
sell Certiﬁcat

' ny amendments or interpretations of the Rule
3 anged circumstances and (2) either (a) the holders of a
maj ity in aggr ‘ : - Fany greater amount required by any othér provision of

or repeal the pIOVlSl this continuing disclosure agreement if the SEC amends or repeals the
applicable provision oF the Rule or a court of final jurisdiction enters judgment that such
provisions of the Rule are invalid, but only if and to the extent that the provisions of this
sentence would not prevent an underwriter from lawfully purchasing or selling Certificates of
Obligation in the primary offering of the Certificates of Obligation. If the City so amends the
provisions of this Section, it shall include with any amended financial information or operating
data next provided in accordance with paragraph (b) of this Section an explanation, in narrative
form, of the reason for the amendment and of the impact of any change in the type of financial
information or operating data so provided.

29




SECTION SIXTEEN. SALE AND DELIVERY OF THE CERTIFICATES OF
OBLIGATION. The Certificates of Obligation are hereby initially sold and shall be delivered
to SOUTHWEST SECURITIES, INC., as representative of the initial purchasers of the Certificates of

Obligation (the "Underwriters"), at a price of § (which amount is equal to par,
plus/less a net original issue premium/discount of § , and less Underwriters' discount of
] ), and no accrued interest, all pursuant to the terms and provisions of a Purchase

Contract in substantially the form attached hereto as Exhibit C which.the Mayor or Mayor Pro-
Tem of the City is hereby authorized to execute and deliver, andwhichthe City Secretary is
hereby authorized to attest. The City will deliver to the Underwriters an Initial Certificate of
Obligation in the aggregate principal amount of § ‘payable.in principal installments
on the dates and in the principal amounts shown in Section Two hereof; and bearing interest at
the rates for each respective maturity as shown in Section Three hereof. The Initial Certificate of
Obligation shall be registered in the name of SOUTHWI:ST SECURITIES, INnc.

SECTION SEVENTEEN. APPROVAL OF OFFICIAL STATEMENT The City
hereby approves the form and content of the Official Statemient relating to the’Certificates of
Obligation and any addenda, supplement, or amendment thereto, and approves the distribution of
the Official Statement in the reoffering ‘of the Certificates of' Obhganon by the Underwriters in
final form, with such changes therein or addltmns thereto as the officer,executing the same may
deem advisable, such determination to be conclusively evidenced by his execution thereof. The
distribution and use of the Preliminary Official Statement for the Certificates of Obligation,
dated April 19, 2011, prior to the date hereof g, heteby ratified and confirmed. The City Council
finds and determines thatthe Preliminary Ofﬁclal Statement/and the Official Statement were and
are "deemed final" as.of each of their respective dates within the meaning, and for the purpose,
of Rule 15¢2-12 plomulgated und{el authority gnanted by the Federal Securities and Exchange
Act of 1934,
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SECTION EIGHTEEN. AUTHORITY FOR OFFICERS TO EXECUTE
DOCUMENTS AND APPROYE CHANGES. The Mayor, Mayor Pro-Tem, City Secretary,
City Manager and Director of Finance of the City, and all other officers, employees, and agents
of the City, and each of them, shall be and they are hereby expressly authorized, empowered, and
directed from time to time and at any time to do and perform all such acts and things and to
execute, acknowledge, and deliver in the name and under the corporate seal and on behalf of the
City all such instruments, whether or not herein mentioned, as may be necessary or desirable in
order to carry out the terms and provisions of this Ordinance, the Certificates of Obligation, the
sale of the Certificates of Obligation, the Official Statement, thesPurchase Contract, and the
Paying Agent/Registrar Agreement. In addition, prior to the initji ivery of the Certificates of
Obllgatlon the Mayor, Mayor Pro- Tem Clty Semetaly, Clty - w Director of Finance, the

this Ordinance necessary in order to (1) correct an properly or more
completely document the transactions contempl T is Opdinance and as
described in the Official Statement, (ii) obtainéa
agencies or satisfy any requirements of the provider o ¢ policy, if any,
or (iii) obtain the approval of the Certificates of Obligation by, the Attomey General's office, In

such officer before the delivery of stig 't ) ion, such signature shall
nevertheless be valid and sufficient for al

office until such delivery. The Director of Fin ; 't_ 1sf trther authorized to pay to the
Attorney General of Texas prior to the delivery i i8S of Obligation, for the Attorney
General's review of the he Certificates of Obligation, the
amount required pul as Government Code, as amended

SECTION NIN b

Ordinance shall..c 2 th=the Registered Owners of the Certificates of
Obhgatlon,- ty and its successors and assigns, and shall not be amended or
repealedéBy the Cit Certificate of Obligation remains outstanding except as
pen%i: , without the consent of or notice to any Registered

odlfy y is Ordinance as may be required (i) by the p10v1510ns
iring any ambiguity, inconsistency, or formal defect or omission
with any other change which is not to the prejudice of the
: may, with the written consent of the Registered Owners of a

majority in aggregatsy pal amount of the Certificates of Obligation then outstanding affected
thereby, amend, change; modify, or rescind any provisions of this Ordinance; provided that
without the consent of all of the Registered Owners affected, no such amendment, change,
modification, or rescission shall (i) extend the time or times of payment of the principal of and
interest on the Certificates of Obligation, reduce the principal amount thereof or the rate of
interest thereon, (ii) give any preference to any Certificate of Obligation over any other
Certificate of Obligation, (iii) extend any waiver of default to subsequent defaults, or (iv) reduce
the aggregate principal amount of Certificates of Obligation required for consent to any such
amendment, change, modification, or rescission. Whenever the City shall desire to make any
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amendment or addition to or rescission of this Ordinance requiring consent of the Registered
Owners, the City shall cause notice of the amendment, addition, or rescission to be sent by first
class mail, postage prepaid, to the Registered Owners at the respective addresses shown on the
Registration Books. Whenever at any time within one year after the date of the giving of such
notice, the City shall receive an instrument or instruments in writing executed by the Registered
Owners of a majority in aggregate principal amount of the Certificates of Obligation then
outstanding affected by any such amendment, addition, or rescission requiring the consent of the
Registered Ownets, which instrument or instruments shall refer to the proposed amendment,
addition, or rescission described in such notice and shall specifically:consent to and approve the
adoption thereof in substantially the form of the copy theregf referred to in such notice,

substantlally such form, except as herein provided. No Rg : neg,may thereafter object
to the adoption of such amendment addltlon or 1escus __ " provisions thereof,

SECTION TWENTY. SECURITY INTE :
Code, applies to the issuance of the Certificates of Obligationiand “the ad valorem
taxes and Surplus Revenues granted by the City under S Six and Seven of this Ordinance,
and is therefore valid, effective, and pei . ® mended at any time while the

to be subject to the filing requirements of C y ) : & Commeice Code then in
order to preserve to the regi

h measures as it determines are
ply with the applicable provisions of Chapter
9, Texas Business & a filing to perfect the security interest in said

pledge to occur,

INE. REMEPDIES IN EVENT OF DEFAULT. In addition to
all the yigl : : by the laws of the State of Texas, it is specifically

naj ] ] the event the City (i) defaults in the payment of the
principal;ty intergst on the Certificates of Obligation, (ii) defaults in the

deposits and its 1equned be made to the Interest and Sinking Fund, or (iii) defaults in the
observance or any other of the covenants, conditions or obligations set forth in
this Ordinance an jation thereof for 30 days after the City has received written notice

1olders of any of the Certificates of Obligation shall be entitled to seek a
writ of mandamus isgied by a court of proper jurisdiction compelling and requiring the
governing body of thé City and other officers of the City to observe and perform any covenant,
condition or obligation prescribed in this Ordinance.

of such defaults, the
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No delay or omission to exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a waiver of any such default or
acquiescence therein, and every such right and power may be exercised from time to time and as
often as may be deemed expedient. The specific remedy herein provided shall be cumulative of
all other existing remedies, and the specification of such remedy shall not be deemed to be
exclusive.

SECTION TWENTY-TWO. INTERESTED PARTIES. Nothing in this Ordinance
expressed or implied is intended or shall be construed to confer upon; or to'give to, any person or
entity, other than the City, the Underwriters and the registered owners of the Certificates of
Obligation, any right, remedy or claim under or by reason of this Ordinance or any covenant,
condition or stipulation hereof, and all covenants, stipulations, promises‘and agreements in this
Ordinance contained by and on behalf of the City shall-befor the sole and exclusive benefit of
the City, the Underwriters and the registered owners ofthe Certificates of Obligation.

SECTION TWENTY-THREE. INCORPQRATION \OF RECITALS. The City
hereby finds that the statements set forth in the recitals of this Ordinance are true and correct, and
the City hereby incorporates such recitals as a part of this Ol'dinance.

SECTION TWENTY-FOUR. SEVERABILITY If any provision of this Ordinance or
the application thereof to any circumstance shall be.held to be mvahd the remainder of this
Ordinance and the application thereof to othe: circumstafices shallmevertheless be valid, and this
governing body hereby declares that this Oldmance would have been enacted without such
invalid provision. - :

SECTION TWENTY FIVE EFFECTIVE DATE. Pursuant to the provisions of
Section 1201.028, Texas Govemment Code, this 01d1na11ce shall become effective immediately
after its adoption by the City Councﬂ

[The remainder of this pfzgé-.,(eﬁ blan[_{;' intentionally. ]
. \ 1 '
. i

.i ,"’
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PASSED AND  APPROVED ON this the day

,AD., 2011.

ATTEST:

Brenda G. Craig, City Secretary

APPROVED AS TO FORM:

Michael C. Hayes, City Attorney

34

David Wampler, Mayor
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EXHIBIT A
FORM OF PAYING AGENT/REGISTRAR AGREEMENT

THE PAYING AGENT/REGISTRAR AGREEMENT IS OMITTED AT THIS POINT
AS IT APPEARS IN EXECUTED FORM ELSEWHERE IN THIS TRANSCRIPT.
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EXHIBIT B

FORM OF PURCHASE CONTRACT

THE PURCHASE CONTRACT IS OMITTED AT THIS POINT AS IT APPEARS IN EXECUTED
FORM ELSEWHERE IN THIS TRANSCRIPT.
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EXHIBIT C

DESCRIPTION OF ANNUAL FINANCIAL INFORMATION

The following information is referred to in Section Fifteen of this Ordinance.
Annual Financial Statements and Operating Data

The financial information and operating data with respect to the City to be provided annually in
accordance with such Section are as specified (and included in the Appendix or under the
headings of the Official Statement referred to) below: 3 ‘i

( The annual audited financial statements of theCity or the unaudited ﬁhancial statements
of the City in the event audited financial statementséare not completed within six months after the
end of any fiscal year. : Y5

2. All quantitative financial information and operating data with respect to the City of the
general type included in the Official Statement under Tables 1 through 6 and 8 through 15.

W

Accounting Principles

The accounting principles referred to in such S;:ct_ibﬁ are the acéounting principles described in
the notes to the financial statemerits referred to in par [To come from Insurer, if any]

3
\
|
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Agenda ltem:
(Staff)

8A. Waiver to subdivision ordinance requirement for sidewalks on
access streets serving Hill Country Home Opportunity
subdivision on Pinto Trail.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Waiver Request: Pinto Trail Subdivision — Consider a request for a
waiver to the Subdivision Regulations, Article 10-1V-4, Development Procedures,
Section A, Minimum Development Improvements; sidewalks, for the Pinto Trail
Subdivision. (File No. 2011-12)

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 15, 2011
SUBMITTED BY: Gordon Browning% CLEARANCES: Kevin Coleman%éy
EXHIBITS: Location Map, Applicant’s Request

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 2/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Procedure:

The process for requesting, hearing and the deposition of waiver requests are
detailed in Article 10-IV-4, Section B of the Subdivision Regulations, see attached,
Exhibit B.

The City Council, following a recommendation from the Planning and Zoning
Commission, may waive the full application of the required improvements, where
because of the nature of the development, lot size, topography, distance from the
City, remoteness, the improvements required would be impractical at the time of
platting to install and/or maintain. Final approval for waivers must be authorized by
an affirmative vote of a majority of the City Council.

Request:

The Hill Country Home Opportunity Council, Inc., is developing an eleven (11) lot
single family development located on the south side of Pinto Trail between
Tomahawk Trail and Bow Lane. The development proposes three (3) short, 125-feet,
“Marginal Access Streets” serving a maximum of four (4) lots each. The applicant's
request is to waive the sidewalks along the marginal access streets is based on the
design of the project, with all three public access streets having only two lots on both
sides and designating the front of each lot a fire lane, they believe the streets




themselves will be safe for pedestrians to walk from the further lots to the sidewalks
on Pinto Trail.

The Planning and Zoning Commission approved the preliminary plat for this
development, with conditions, at their April 21, 2011 meeting and recommended
approval of the waiver as requested.

RECOMMENDED ACTION

1. Open the discussion on the request, and

2. Render a decision.






CITY OF KERRVILLE, TEXAS
RESOLUTION NO,036-2010

A RESOLUTION APPROVING A SECOND AMENDMENT TO TIilE
DEVELOPMENT SITE PLAN FOR AN APPROXIMATE 2,25 ACRE TRACT OF
LAND OUT OF FHE SAMUEL WALLACE SURVEY NO. 14, ABSTRACT NO.
348, KERR COUNTY, TEXAS, LOCATED IN A RESIDENTIAL CLUSTER “RC”
ZONING DISTRICT AND ADJACENT TO PINTO TRAIL

WIHEREAS, the City Planning and Zoning Commission and the Governing Body of the City of
Kerrville, Texas, in compliance with the City Charter and state law, with reference to the approval ol a
development site plan for a duplex development located in Residential Cluster "RC™ Zoning District
under Title 11, Chapter | of the Code of Ordinances of the City of Kereville, Texas, and the official
zoning map adopted thereby, have given the requisite notices by United States maii, publication and
otherwise: and after holding due hearings and affording a full and fair hearing to all of the property
owners penerally, and particularly Lo those interested persons situated in the affected area and in the
vicinity theteol, the Governing Body of the City of Kerrville, Texas, finds that the health, safety and
peneral welfare will be best served by approving a second amendment (o the development site plan for the
property described in Section One hereof; and

NOW, THEREFORE, BE I'T RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE, Inaccordance with Art, 11-1-10(¢.){2) of the Code of Ordinances of the City of
Kerrville, Texas, the Development Site Plan, attached hereto and incorporated herein by reference as
Exhibit A, is approved with respeet fo the development of an approximate 2.25 acre tract of fand out of
the Samucl Wallace Survey No. 114, Abstract No. 348, Kerr County, Texas, said properly being more
particularly described in that certain application for approval of an amendient to the Development Site
Plan for “Songbird Ridge,” approved by the City of Kerrville Planning and Zoning Commission on
Seplember 18, 2008, The approval of this amendment to the Development Site Plan authorizes a change
in use for the property described above [rom dwelling, duplex to dwelling, single family detached.

SECTION TWO. The approval of the Development Site Plan attached hereto as Exhibit A
amends Resolutions 010-2008 and 096-2008, Should a conflict arise between the Development Site Plan
approved herein and the previously approved resolutions, the Development Site Plan approved by this
Resolution prevails,

H{

J/_l’ * i
PASSED AND APPROVLED ON this the _/;__:!" _ (]‘n of &l e A D., 2010,
N

: \\‘ \,-\_- ¢ \“ | \\‘ ?\‘} " -“' \ r W

ATTEST: A David Wampler, Mayor

Bl't‘.'nd?i G ‘Ct-'hwi‘g, City S't,uudly

. c ) by iy ¢ ,‘x.(,uﬁ‘\
SO F \Hpﬂ" iex
APPROVED AS 10 FORM: OGN 2R
4 - o t-,-,;\l.!_mau . “ At

Michael C. Hayes, (iil)T/\li01‘lle>'
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3-1-2011

City of Kerrville
800 Junction Hwy.
Kerrville, Texas 78028

To whom it may concern:

The Hill Country Home Opportunity Council is in the process of developing eleven lots
on a 2.25 acre parcel off of Pinto Trial. The way the lots are configured we will be
installing three small public access streets that will accommodate up to four driveways
cach with the houses facing each small road. With the roads not being a through street for
any other vehicles and having a sidewalk constructed on the nearby Pinto Trial drive, the
Hill Country Home Opportunity Council would like to ask the City of Kerrville for a
waiver of sidewalks to front the newly developed roads.

With all three public access streets only have two lots on both side and designating the
front of each lot a fire lane, we believe the streets themselves will be safe for pedestrians
to walk from the further lots to the sidewalks on Pinto Trail.

The Hill Country Home Opportunity Council understands that the preliminary plat can be
submitted assuming the waiver, and pending Council review, the final plat will be
adjusted accordingly.

Sincerely,
- / 'i‘t'?

t..—/—“"r'- < Aﬁ
Parker Harriso

EXHIBIT A
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- {2) Streetlights easements of five (5) feet in width (2 1/2 feet on each side of lot
line) shall be provided for the purpose of service wire instaliment, when
necessary for service.

k. Utility Placement. All utilities shall be placed underground or if the Developer so
elects, they may be placed overhead if located within service drives, alleys, or
‘rear lot easements.

SECTION (B) WAIVERS.

The- City Planning Commission may recommend to City Council. a waiver or the
tempering of the full appiication of the required improvements, where because of the
nature of the development, lot size, topography, distance from the City, remotehess,
the improvements required would be impractical at the time of platting to install and/or
maintain. Provisions for required improvements to occur following recording in the form
of deed restrictions should accompany all waiver requests. Al requests for
improvement waivers shall be submitted in writing to the City Planning Commission and
shall be accompanied with the following information;-

1. Statement of intended development,

2. Statement justifying the reqUested waiver,

3. The nature of the waiver (ex., request for reduction of sidewalks from both sides of street to on

4. Plan identification of the waiver.

Final approval for waivers must be authorized by an affirmative vote of majority of the
City Council. _

SECTION (C) DEVELOPMENT COSTS

1. Developer.. The developer shall, at developer's expense, construct all

- improvements — both on site and off site - required by this ordinance and, water
pumping stations, sewage lift stations, bridges, major drainage structures, and other
improvements required to service the development proposed. All streets, utilities,
and improvements within the City Limits shall become the property of the City of
Kerrville upon completion and acceptance. The developer, at developer's expense,
shall extend all water mains, sewer lines, other utilities and streets to the outer
boundaries of the subdivision for future use beyond the subdivision. |

2. City. Except as otherwise provided herein, where the City requires improvements of
a cost greater than that required for the subdivision itself, then the City shall pay any
additional cost thereof.

Created on 11/12/0(}‘ 9:17 PM 25
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Agenda Item:
(Staff)

8B. Presentation and acceptance of the FY10 Comprehensive
Annual Financial Report (CAFR).




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Presentation and Council Acceptance of the FY 2010 City of
Kerrville Comprehensive Annual Financial Report

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 14, 2011

SUBMITTED BY: Mike Erwin, CLEARANCES: Todd Parton,
Director of Finance City Manager

EXHIBITS: Separate Attachment - Audit
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7/

Expenditure Current Balance Amount ) Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The FY 2010 City of Kerrville Comprehensive Annual Financial Report will be presented
at the meeting. The City engaged the audit firm of Rutledge, Crain, and Company, P.C.
in Arlington to perform the annual audit and to prepare the financial report.

The Director of Finance will provide a brief overview of the audit findings and the audit
committee recommendation.

RECOMMENDED ACTION

The Director of Finance recommends Council’s acceptance of the FY 2010 City of
Kerrville Comprehensive Annual Financial Report.




Agenda ltem:
(Staff)

8C. Request to change hours of operation at the library during
renovation.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Request to change hours of operation at the temporary location of the Butt
Holdsworth Memorial Library during the renovation

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 20, 2011 _

SUBMITTED BY: Daniel C. Schwartz CLEARANCES: Kim I\/Ieismefj&d(
Library Director Director of General Operations

EXHIBITS:

AGENDA MAILED TO: %

APPROVED FOR SUBMITTAL BY CITY MANAGER: i

Expenditure Current Balance Amount Account

Required: in Account: Budgeted: Number:

$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

On January 25, 2011, City Council approved the proposed library renovation plans. The
renovation will begin very soon. During the renovation, the library will temporarily
operate out of the History Center located on the library campus.

Since the History Center is a much smaller facility, operations will need to be reduced
and some of the staff will need to be placed at other city facilities. Currently, the library
operates seven (7)days per week for a total of 54 hours. We would like to change the
total hours of operation to 40 hours per week and close the library on Sunday and
Monday. Attached is a detailed spreadsheet showing the hours of operation each day
and the staff members work hours and locations. If approved, the reduction of hours
and staff changes will be effective in mid-May 2011.

The Library Advisory Board approved the plan at their April 19, 2011 meeting.

RECOMMENDED ACTION

The Library Advisory Board and library staff recommend approval of the reduction of
operating hours and re-distribution of library employees during the renovation of the Butt
Holdsworth Memorial Library.
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Agenda ltem:
(Staff)

8D. Interlocal agreements between Kerr County and the City of
Kerrville for joint operations.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Discussion and consideration of interlocal agreements between the
City of Kerrville and Kerr County for joint operations.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 20, 2011

SUBMITTED BY: Todd Parton CLEARANCES: NA
City Manager

EXHIBITS: 1. City of Kerrville Interlocal Agreement Offer (April 13, 2011)
2. Draft Interlocal Agreements (April 15, 2011)

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:"%
Expenditure Current Balance Amount ° Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT
On Wednesday, April 13, 2011, staff submitted a revised proposal to the county
pursuant to City Council direction. This was updated from the proposal originally
submitted to the county on February 15, 2011. The April 13 updated provided for
reductions to airport and library allocations.

Since the submittal of the April 13 offer, the Commissioners Court has appointed
Judge Pat Tinley and Commissioner Johnathon Letz as representatives to negotiate
revised agreements with representatives of the Kerrville City Council. The
Commission also voted to initiate mediation in the event that discussions fail. There
has been no timeline established by the commission regarding negotiations.

Of primary concern to the Commission are the increased costs for fire and
emergency medical services (EMS). Staff has calculated the cost per capita for
Kerrville residents and cost per capita for Kerr County residents located beyond the
city limits.

For FY2011 (current fiscal year) per capita cost for residents within the City of
Kerrville is $169.54 and is $17.29 for Kerr County residents beyond the City of
Kerrville. The proposed agreement would change the per capita cost to $148.67 for
city residents and to $35.96 for non-city residents.




RECOMMENDED ACTION
Staff recommends that the City Council discuss the agreement proposal, provide
direction to City staff regarding the offer of mediation, and consider appointing two
City Council representatives to negotiate with the county’s negotiating team.




Exhibit 1
City of Kerrville Interlocal Agreement Offer (April 13, 2011)




City of Kerrville
‘ Office of the City Manager
. 800 Junction Highway
Kerrville, Texas 78028-2215

830.792.8305(0)

830.792.3850 (F)

Receipt of Hand-Delivery

Letter to Judge Tinley regarding City/County interlocal discussion information.

County Judge, Pat Tinley
c/o0 Jody Grinstead

700 Muin St.

Kerrville, TX 78028
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CiTY OF KERRVILLE

MAYOR AND CITY COUNCIL
800 Junction Highway
Kerrville, Texas 78028
830-257-8000 / www kerrvilletx.gov

April 13, 2011

Honorable Pat Tinley
County Judge

Kerr County

700 Main Street
Kerrville, Texas 78028

Dear Judge Tinley,

Attached is a formal proposal which outlines the terms for revised agreements for various
services provided by the City and/or County. This proposal is being submitted to the
Commissioners Court at the direction of the City Council. It provides for some revisions to the
formal proposal submitted to the Commissioners Court dated February 16, 2011, and provides
for reductions in the proposed allocations for the Library and for the Airport with a total
reduction in cost to the County of approximately $72,500. This outline of services is intended as
a basis to negotiate revised agreements. Agreements are being prepared by City staff that
reflects this proposal and those draft agreements will be provided to your office by 5 p.m.,
Friday, April 15, 2011.

The City Council has scheduled a budget workshop for 8:30 a.m. on May 4, 2011, and
should negotiations for revised agreements for Fire, EMS, Library, Animal Control, and Airport
operations fail to be concluded prior to this budget workshop, the City Council will begin
preparing a budget for FY2012 that does not extend fire and EMS services beyond the City limits
in addition to other appropriate budget amendments.

Please know that the City Council remains willing to discuss how fire and EMS services
may be provided beyond the Kerrville City limits where the County’s financial contribution
adequately covers the cost to provide those services. In addition, the City Council remains very
interested in negotiating how animal control services may be provided by the County within the
Kerrville City limits.

Please find enclosed three attachments. Attachment A contains an outline of joint
services. Attachment B contains a cost distribution. Attachment C contains library activity
report.




We look forward to successful negotiations and agreements that will meet the operational
and financial needs of both parties.

erely,

6

David Wampler
Mayor

Cc:  Kerrville City Council

2




CITY OF KERRVILLE

MAYOR AND CITY COUNCIL
800 Junction Highway
Kerrville, Texas 78028
830-257-8000 / www.kerrvilletx.gov

Attachment A
OUTLINE OF PROPOSED SERVICES

April 13,2011

Proposal for Joint Operations between the City of Kerrville and Kerr County (Anticipates a 5-Year
Initial Funding Commitment)

1. Library
a. Annual Operations Expenses
i. Split Evenly between City and County
ii. Annual Allocation
1. $375,000 Each for Total of $750,000
2. Annual Escalator Benchmarked to CPI After First Year of Funding
ili. Excludes Capital Expenditures, Major Building Maintenance and
Depreciation
b. Library Facilities
i. City Maintains Ownership of Building and Land
ii. City Bears Responsibility for Major Building Maintenance, Capital
Improvements, and Depreciation
iii. Library to Meet Minimum Requirements Specified in Texas Administrative
Code, Title 13, Part 1, Chapter 1, Subchapter C
c. Library Staff
i. Employees of the City of Kerrville
d. Operations
i. Library to Remain Open in a Manner Consistent with Programming
Established in the Approved Budget
ii. Current Programming to Remain
iii. Add Youth Services and Increase Staff with a Youth Services Librarian

Recap: Total Annual Operating Expenses = $750,000
Annual Expenses Split 50/50 = $375,000 Each to City and County
Annual Expense Escalator benchmarked to CPI after First Year
Hours of Operation to Remain Consistent

2. Airport
a. Annual Operations Expenses
1. Split Evenly Between City and County
ii. Annual Allocation
. $165,000 Each for Total of $330,000

2. Annual Escalator Benchmarked to CPI After First Year of Funding
b. Capital Improvements




(o8]

i. Split Evenly Between City and County
1i. Funding Provided After Bids Received
i, Capital Improvements Limited to a CIP Approved Annually by both the City
and the County
iv. No Capital Improvements Exceeding $5,000 Allowed without Prior Approval
of Both the City and the County
¢. Airport Board
i. Existing Board Structure Maintained
ii. Current Management Contract Needs to be Evaluated and Amended w/the
Following Specific Points Modified
1. Current Terms of Agreement
a. Automatically Renewing Agreement (Annual Basis)
b. Termination For Cause
2. Pricing of Agreement — Currently Contains No Provision for Charges
for Services
iii. Gifts — No Gifts of Land or Facilities May be Provided by the Airport Board
without Prior Approval of both the City and the County

Recap: Total Contribution Toward Annual Operating Expenses = $330,000
Annual Expenses Split 50/50 = $165,000 Each to City and County
Annual Expense Escalator benchmarked to CPI after First Year
Airport Board Amendments
Capital Improvements
Gifts

Fire and Emergency Medical Services
a. Combination Services Covered Under a Single Agreement
b. Annual County Funding Commitment
i. Fire Services = $500,000
ii. EMS =$400,000
iii. Annual Escalator Benchmarked to CPI After First Year of Funding
c. Services Provided
i. Fire Operations
I First Responder Area is the Same Area Served by Kerrville Under the
Former Contract (Original Kerrville South Volunteer Fire Department
Service Area)
Limited Mutual Aid Backup Provided to Kerr County Areas Located
Beyond the First Responder Area
3. Certified Fire Fighter Staffing w/Certified Equipment in First
Responder Area
4. Coverage Provided 24 Hours/Day and 7 Days/Week in First
Responder Area
5. County-Wide Emergency Management Services
6. Emergency Rescue

N

a. Dive Team

b. Swift Water

¢. Low Angle/High Angle Rope

d. Vehicle Recovery and Extrication
e. Body Recovery



Recap:

f.  Evidence Recovery
il. Emergency Medical Services Operations
I. ALS-MICU Level Services for Emergency and Non-Emergency Calls
Coverage for Areas Currently Served
Coverage Provided 24 Hours/Day and 7 Days/Week
All Transfer Services in County
Coordinate Kerr County First Responder Program
a. Administrative Services
b. Medical Director Services by Board Certified Emergency
Medical Physician
ui. Existing Levels of Service Maintained for Fire and EMS Operations
1. Existing Manpower
2. Existing Equipment
3. Existing Protocols

Vi

County Contribution Toward Fire Services = $500,000

County Contribution Toward EMS = $400,000

Annual Expense Escalator benchmarked to CPI after First Year
Existing Levels of Service Maintained

4. Animal Control

a.
b.

8

Recap:

Annual Operations Expenses — Covered Fully by County
City Revise Codes to be Consistent with County Codes (Animal Control Staff
Provides Direction)
All Cases Filed in County Courts
No Minimum Service Level Requirement within the City of Kerrville
All Revenues from Animal Control Operations go to County
i. Citations
il. Animal Registrations
iii. All Other Revenue Sources

County Provides Full Services

County Provides Full Funding

County Maintains All Revenues

City Codes Amended to Provide Single Set of Standards

(5]
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Exhibit 2
Draft interlocal Agreements (April 15, 2011)




AGREEMENT BETWEEN KERR COUNTY, TEXAS AND CITY OF KERRVILLE,
TEXAS REGARDING PROVISION OF ANIMAL CONTROL SERVICES

WHEREAS, Texas Health and Safety Code §826.016 authorizes governing body
of a municipality and the commissioners court of a county enter into contracts with
public entities to carry out the activities required or authorized under Chapter 826 of the
Texas Health and Safely Code; and

WHEREAS, in order to preserve taxpayer funded resources through elimination
of duplication, the Commissioners Court of Kerr County, Texas (County) and the Cily
Council of the Cily of Kerrville, Texas (Cily) in the enforcement of the Rabies Control
Act and related 6Cily and eCounty regulations promulgated pursuant to the authorily of
the Rabies Control Act and other State laws, the Commissioners-Court-of-IKer~County,
Texas-(Counly)-and the Cily-Geuncil-of-the-Cily-of-Kerrville, Fexas-(City), find it to be in
the public interest that the County be responsible for the enforcement off animal control
regulations within the City and County;

NOW, THEREFORE, in consideration of the recitals set forth above and
covenants expressed herein, and in accordance with Texas Health and Safely_Code
§826.016—and-the-Interlocal—Gooperation—act, the Cily and Counly execute an
Agreement pursuant to Interlocal Cooperation Act (TEXAS GOVERNMENT CODE
§791.001) whereby the Counly agrees to operate an animal control facility for the
mutual henefit of Cily and Counly, and the City and County hereby agree as follows:

1 Purpose: The Intent of this Agreement is to establish the terms and
conditions between City and Counly whereby County agrees, at no cost to
Cily, to enforce animal control laws and regulations within City's
incorporated limits to the extent Counly does not already possess
exclusive jurisdiction for enforcement, including but not limited to,
enforcement of:

a. The Rahles Control Act, as amended;

b. Chapter 822 of the Texas Heallh and Safety Code, related to
dangerous dogs, and other applicable state statutes of
animals and animal diseases.

Mothing-herein-shall-ebligate-the-The_Counly teshall enforce Cily
animal control ordinance provisions_which have heen approved by
lhe Counly as part of this Agreement and which the Cily adopted or
amended in consultation with the County's Animal Control.;

2, Enforcement of Zoning Regulations Excluded: This Agreement does not
require or authorize the County to enforce any provision of the zoning
regulations for the Cily of Kerrville, Texas related to the use and
development of property within the Cily's Incorporated limits.




(o

and end September 30, 2012, subject to earlier termination as provided
herein.

Initial Tern: [The initial term of this Agreement shall begin October 1, 2011 __..

Annual Extensions: This Agreement shall be automalically renewed
without action by any parly hereto, for successive periods of one year
each, commencing on October 1, 2012, and each year thereafter, up to
five successive years; unless nolice of cancellation is given by either party
in writing to the other parly not later than ninety (90) days prior to the
cancellation of the next renewal term. The scope of services may not be
changed during any fiscal year unless mutually agreed to in wrlting
hetween the parties.

Service: County agrees to provide the following services:
a. Staff: Counly agrees to provide:

i, Emergency call-out related to Rabies Conlrol Act during all
times other than weekday business hours;

i. Call response to Cily and County residents' complaints
within a reasonable time period.

h. Facility: County shall furnish a Facility sufficient to meet State of
Texas requirements and provide the services stated herein.

C. Operation: County shall operate and maintain the Facilily In
compliance with State statutes, rules and regulations. Such
operation shall include:

i. The Facilily shall be open to the public for the delivery of
animals five (5) days per week during normal business
hours.

il. The Facility operator shall be on call outside of business
hours in order to take emergency cases related to the
Rabies Control Act or at law enforcement request, and if
necessary, open the Facility to the public for such cases.

ili, County shall provide routine daily care of animals at the
Faclility including weekends and holidays.

iv. County shall provide adequate segregated quarters at the
Facilily for the quarantining of animal hite cases and other

[

Comment [MCH1]: 10 year term, conslstent
vithotheragreamants?




emergency cases, as provided by State law and City and
county ordinances

V. County shall render euthanasia services pursuant to State
law, and such that the Facility will be operated in an
uncrowded manner. County will dispose of euthanized
animals pursuant to State statutes.

vi, County will accept for holding at the Facility stray dogs and
cats from the public and from Gity-and-County animal control
officers_and City employees and officials.

vii.  County will manage the reclamation of animals by their
owners and the adoplion of unclaimed animals by the public.

viii.  County will not be responsible for collection of dead animals
from slreet rights-of-way within the City.

d. Facility Pees: Fees charged those persons registering, reclaiming, or
adopting an animal shall be determined pursuant and subject to the
budget approval process provided by State statute,

Cooperation: Cily agrees to immediately nolify Kerr County Animal Control of
any animal bite cases. Kerrville Police Departiment agrees to fully cooperate with
Kerr County Animal Control in the enforcement of animal control laws and
regulations within City's incorporated limits.

Consideration: Cily agrees for Counly to retain all revenue generated from the
issuance and collecling for animal licenses, fees and court costs from citations
issued under this Agreement, and any and all other sums generated by the
Counly through its provision of animal control services.

Cily Animal Control Revenues: During the term of this Agreement and any
extension thereof:

a, County shall he responsible for issuing and collecting for animal licenses
for those animals whose owners reside within the City limits and shall
retain the revenue derived there from. Said revenues shall remain with the
County.

ii. County animal control officers shall file all Class "C" misdemeanors
related to violalion of animal control regulations, as defined in
Section 1 of this Agreement, in the Justice of the Peace court for
lhe precinct where the violation occurred including violations that
occur within the City limits of Kerrville. All fee and court cost
revenue shall remain with the County.




b. County shall maintain confidentiality of certain information in dog and cat
registry pursuant to Texas Health and Safety Code Chapter 826,

9. Appointment of Local Rables Control Authority: Buring the term of this
Agreement, Cily agrees that the person appointed by the County fo serve as the
L.ocal Rabies Control Authority shall be the Kerr County Animal Control Director
for purposes of the Rabhies Control Act.

10. Default:

a. In the event of default by County in the performance of its obligations
hereunder, and County fails to cure such default wilhin thirly (30) days
after receipt of written notice from Clty, Clly, at its option, and without
prejudice to any other remedy City limy have for County's breach of this
Agreement, may farminate thls Agreemeni not eariier than thirly (30) days
after delivering written notice of termination to County.

11.  Independent Operations: In the performance of its obligalicns hereunder, County
has the exclusive right to supervise, manage, controi, and direct its employees in
the perfermance of the services hereunder. Cily shall look te County for resulls
only and shall not have the right lo direct the Counly or ally of its officers or
employees In the performance of such services cor as to the manner, means, or
methods in which the services are performed except as herein expressly
provided.

12, No Asslgnment: This Agreement shall be binding upon partles hereto: provided,
however, that nelther the Cily nor the County shall assign, sublet, or transfer their
interest in this Agreemant without ths prior wrillen consent of he other,

13.  Applicable Law: This Agreement has heenh made in and shall be construed in
accordance with the laws of the State of Texas. Venug shall be In Kerr Counly,
Texas.

14.  Notice: Notice to City provided hereln shall be sufficlent if sent by first class mail,
postage prepaid to:

Cily Manager's Office
Cily of Kerrvllie

800 Junction Highway
Kerrville, TX 78028

and nofices fo County, if sent by first class mail, postage prepaid addressed to;

. County Judge
Kerr Counly Courthouse




700 Main Street
Kerrville, TX 78028

Or fa such other addresses as the parties designate to each other in wriling.

15.  This Agreement Is subject to the Texas Publlc Information Act

SIGNED AND AGREED on the dates indicatad by the parfies below.

CITY OF KERRVILLE, TEXAS COUNTY OF KERR, TEXAS
By: By:

David Wampler, Mayor Pat Tinley, Counly Judge
Date: Date:
ATTEST: ATTEST:
Brenda G. Craig, Cily Clerk Jannett Pieper, Kerr County Clerk
APPROVED AS TO FORM: APPROVED AS TO FORM:

Michael C. Hayes, Clty Altorney Robert Henneke, Counly Atforney
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INTERLOCAL AGREEMENT FOR
FIREFIGHTING AND EMERGENCY MEDICAL SERVICES BETWEEN THE CITY OF
KERRVILLE, TEXAS AND KERR COUNTY, TEXAS

AGREEMENT

This Interlocal Agreement for Firefighting and Emergency Medical Services between the CITY OF
KERRVILLE, Texas, (“City”) and KERR COUNTY, Texas, shall be effective as of October 1, 2011
(“Effective Date”).

City shall provide firefighting and emergency medical services for the use and benefit of the citizens
of Kerr County, Texas, to specified unincorporated areas of Kerr County, under the following terms
and conditions, to-wit:

SECTION ONE. Firefighting Services,

A. 1% Response Area: It is understood that for the Kerrville South area, also known as the
Kerrville Fire 1*' Response Area, the City shall be considered the “first responder” fire
department for all types of fire department related emergencies and shall respond initially
with 1 (one) engine and/or a brush truck, and/or a rescue truck with their respective
personnel, as the City deems appropriate.

B. Responses into the County:

1. Firefighting: For areas outside the City limits and the Kerrville Fire 1% Response
Area, in the event of a request for service for any type of fire, including structural,
grass/brush, and vehicle, and the volunteer fire department for that jurisdiction
(“VFD”) has not responded to that request within four minutes, the Sheriff’s
Department dispatch may request that the City respond initially with 1 (one) engine,
and/or a brush truck, and/or a rescue truck with their respective personnel, as the City
deems appropriate, Otherwise, City shall not be obligated to respond unless called for
assistance by the VFD. The engine shall have three personnel and equipment needed
to fight a structure fire. If needed, City’s brush truck may respond to assist. In the
event City receives a call for service from someone other than the VFD, City shall
relay the call to the appropriate fire department in the County,

2. Other Emergencies: For all other non-fire types of emergencies including vehicle
accidents, water and other types of rescues and searches, drowning, fuel spills,
malicious and accidental false alarms, and smoke instigated responses (not actual
fires), the City shall respond at the request of the VFD initially with 1 (one) engine,
and/or a brush truck, and/or a rescue truck with their respective personnel, as the City
deems appropriate. City shall respond to and assist with fire investigations as a
courtesy to the Sheriff’s Department, the Department of Public Safety, or the Texas
Rangers in their determination of arson and the causes of fire.
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SECTION TWO. Emergency Medical Services.

A. EMS. City agrees to furnish emergency medical services (“EMS”) to the unincorporated
areas of Kerr County, In addition, the City will continue its management of the Kerr County
First Responder Program. For purposes of this Agreement, EMS shall include both
responding to calls for emergency medical assistance and providing medical transportation
services. The amount and type of equipment and number of personnel actually furnished by
the City in response to any emergency call shall be determined solely by City and its duly
appointed agents, officers, directors, employees or subcontractors. It is understood and
agreed that City will give priority to calls within its own jurisdictional boundaries; however,
City will use their best effort to make a timely response to each request for services within
the Service Area.

B. First Responder Program. For the purposes of this Agreement, “Management of the
County First Responder Program” shall mean and include the following services: The
City shall manage the operations of the First Responder Program by maintaining,
ordering, storing and restocking equipment and supplies; request and manage the budget
expenditures, in addition to grant writing and proposals to obtain non-budgeted
equipment; assist personnel by managing and/or administering the medical continuing
education program, and ensure the compliance with the EMS Medical Protocols and
EMS Standard Operating Guidelines, The EMS Coordinator shall also be the Infection
Control Officer, HIPAA Privacy Officer and representative to the Medical Director and
Fire Department Personnel.

C. Response Times. City shall make reasonable efforts to maintain emergency response
times for the unincorporated areas of Kerr County at an average of twelve (12) minutes
for all calls, The City shall make reasonable efforts to provide at least two (2)
ambulances manned 24 hours per day 365 days per year capable of responding to City
and County calls for service. The ambulances shall be staffed in accordance with the
City’s EMS Medical Protocols and EMS Standard Operating Guidelines. City shall
continuously monitor its compliance with this provision. However, such response times
may be waived in times of natural disasters or other catastrophic events which limits or
renders performance standards substantially impossible,

D. EMS Vchicles. City shall maintain its EMS vehicles in accordance with the Texas
Departiment of State Health Services EMS provider rules and regulations at all times, and
shall provide patient care supplies, medical equipment, vehicle maintenance and regular
equipment and vehicle inspections, calibrations and checks as determined by City to be
appropriate.

L. Medical Director. The provision of EMS under this Agreement shall be directed,
supported and supervised by a licensed physician who shall be designated by City as its
Medical Director for EMS.

I'. Reports. City shall provide quarterly run reports to County regarding the number of EMS
responses made into the unincorporated areas of the County. Such report shall be a summary
of the response codes obtained from “Emergency Response Reporl” provided as patt of the
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EMS sofiware used by the City. County may request additional reports as needled as long as
the information sought does not impinge on required patient confidentiality, violate federal or
state law, and County pays the cost of producing such additional reports.

G. Additional Services, In carrying out EMS, City shall provide vehicle extrication, additional
personnel, and establishment of landing zones for helicopter services as needed and as
determined by the incident commander. In furtherance of mecting its obligations under this
Agreement, City may enter into such contracts and interlocal agreements with local
governmental entities and/or private companies as they deem necessary or appropriate to
provide the services and coverage required.

H. Patient and Third-party Billing. City, including any and all of its agents and
subcontractors operating hereunder, shall be entitled, in their sole discretion, to separately
charge the patient/customer for their services based on the prices set by the City, Prices
charged shall be based upon a number of factors, including location of the call, level of
service provided, type of care rendered, supplies used, personnel used, and other mitigating
or contributing factors to include cost of Medicare disallowance, cost of collection, and other
related costs, Any and all costs provided for herein shall survive the expiration of this
Agreement.

SECTION THREE. County’s Costs, County shall pay the City $500,000.00 for the City’s
firefighting services and $400,000.00 for emergency medical services. The County shall make cach
of these payments to the City on or before February 1 for cach year of this Agreement.

SECTION FOUR. - Following the first year of this Agreement, the costs to be paid by the County
shall increase each year of the Agreement by adding an inflationary adjustment which shall be equal
to the greater of 2% or the inflation increase as defined by the Consumers Price Index for All Urban
Consumers, as published by the U.S, Department of Labor, Bureau of Labor Statistics or its
successor (C.P.L). If publication of the C.P.L. is discontinued, any similar index published and
recognized by the financial community, as a substitute for the C.P.L shall be used in its place.

SECTION FIVE, Term, This Agreement shall remain in effect from year to year, but may be
terminated as of September 30, 2016, or any subsequent year, by either party giving one-hundred
eighty (180) days written notice thereof.

SECTION SIX. Liability. Pursuant to Section 791,006 of the Texas Government Code, County
hereby accepts, and in so doing releases City from, responsibility for civil liability that arises from
the furnishing or obtaining services under this Agreement. To the extent authorized by law, County
agrees to indemnify and hold harmless City for any damages or injuries to any person, or the
property of such person, which damage or injuries result from answering or performing fire calls
outside the City.

SECTION SEVEN, City’s Right to Terminate. It is understood and agreed that should City’s fire
insurance rate be jeopardized in any manner as a result of answering fire calls outside City’s limits,
City shall have the right to terminate this Agreement upon giving sixty (60) days written notice
hereof.

SECTION EIGHT. City Discretion in Providing Services. The patties understand and agree that
City’s primary fire fighting responsibilities are in the City and at the site of the greatest emergency;
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therefore, City reserves the reasonable discretion to delay or fail to respond, or to pull away from any
call, whether in City or out, in order to respond adequately to an in-City report, or to other
emergencies of the greatest degree, as solely determined by City.

SECTION NINE. City’s Control. It is expressly understood that in the performance of the
obligations taken under this Agreement, City is an independent contractor with the sole right to
supetvise, manage, control and direct the provision of its employees and agents. Further, County
shall look to the City for performance only and shall have no right at any time to direct or supervise
the City, its agents, officers, directors, employees or subcontractors. Nothing in this Agreement shall
constitute or be construed to create a partnership or a joint venture by and among the parties.

SECTION TEN. Compliance with Law. City shall observe and comply with all federal, state, and
local laws, rules, ordinances, and regulations in providing services under this Agreement,

SECTION ELEVEN. Miscellaneous.

A. For purposes of this Agreement, all notices required hereunder shall be delivered to the
following addresses of the respective parties via hand delivery or first class, prepaid mail:

For the City of Kerrville:

City of Kerrville with copy to:  City of Kerrville

¢/o City Manager c/o Fire Chief

800 Junction Highway 87 Coronado
Kerrville, TX 78028 Kerrville, TX 78028

For the County:

Kerr County

c¢/o County Judge

Kerr County Courthouse
700 Main Street
Kerrville, TX 78028

B. This Agreement supersedes all written or oral representations of the parties as to the content,
obligations or performance of the provision of emergency medical services by City to
County. Any modification to this Agreement shall be of no force or effect unless in writing
and signed by both parties. Each party hereto certifies that the covenants and obligations
stated in this Agreement constitute the duly authorized act and agreement of the respective
entity and that the persons affixing their signatures below have obtained all requisite
approvals for the execution of this Agreement,

C. The validity of the Agreement and any of its terms or provisions as well as the rights and
duties of the parties, shall be governed by the laws of the State of Texas. Exclusive venue for
any action concerning this Agreement shall be in Kerr County, Texas.

D. Neither party may assign any right under this Agreement, and any purported assignment will

be null and void and a breach of the Agreement.
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E. Notwithstanding any provision to the contrary, it is agreed that none of the obligations
contained within this Agreement shall run to or be enforceable by any party other than a party
to this Agreement.

TF. In the cvent cither party pursues litigation in order to enforce the provisions of this
Agreement, the prevailing party shall be entitled to recover its reasonable attorney’s fees, in
addition to any and all other remedies, costs and damages permitted by law,

EXECUTED this the day of s AD., 2011,
CITY OF KERRVILLE, TEXAS COUNTY OF KERR, TEXAS
David Wampler, Mayor Pat Tinley, County Judge
ATTEST ATTEST
Brenda G. Craig, City Secretary Jannett Pieper, County Clerk
APPROVED AS TO FORM

Michael C. Hayes, City At_t—dmey

T:\LegalFIRE-EMS'CONTRACT Fire for County\Interlocal Fire-EMS Agreament, County 041511.doe
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INTERLOCAL AGREEMENT FOR LIBRARY SERVICES BETWEEN CITY OF

KERRVILLE, TEXAS, AND KERR COUNTY, TEXAS

THIS AGREEMENT, by and between the City of Kerrville, Texas (“City”) and Kerr County
(“County™), also referred to individually as “Party,” or collectively as “Parties”, is entered into
on the day of , 2011,

WHEREAS, City owns and administers the Butt-Holdsworth Memorial Libravy (“Library”); and

WHEREAS, the Library provides services to all Kerr County residents including those who
resicle within the City;

NOW THEREFORE, for and in consideration of the premises and the mutual benefits,
covenants, promises and agreements hereinafter set forth, City and County agree:

1.

wn

City assumes the function of a County free library system in accordance with Section
323.011, Texas Local Government Code.

Management, ownership, and control of the Library and its employees, resources, and
equipment shall remain vested in and/or remain the sole responsibility of the City.

The Library shall maintain accreditation in accordance with the Texas Administrative
Code, Title 13, Part 1, Chapter 1, Subchapter C with services based on a Kerr County
population estimate of 48,381.

The Library Advisory Board shall remain in existence and it shall continue to provide
oversight of Library operations.

Term:

a. The term of this Agreement shall be from October 1, 2011 through September 30,
2016 (“Initial Term”). This Agreement shall remain in full force and effect through
its Initial Term, unless terminated pursuant to Section 6, below.

b. The Parties agree that this Agreement shall renew automatically for one-year periods
following the Initial Term subject to the payment adjustment provisions of Section 7
below unless cither Party provides written notice o the other Party no later than
March 1 of its intention not to renew this Agreement, which such termination will not
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become effective until the end of the City’s current fiscal year (September 30). All
terms and covenants of this Agreement shall apply to any rencwal period.

6. Termination:

a. Based upon budgetary constraints, either City or County may terminate this
Agreement by providing written notice to the other Party not later than March 1 of
any year. Any such termination will not be effective until the end of the City’s
current fiscal year (September 30).

b. This Agreement may be terminated for cause, provided that in the event of the breach,
the non-breaching Party shall give written notice to the breaching Party specifically
stating the provision of this Agreement alleged to have been breached and the factual
basis underlying the alleged breach. Within thirty (30) days after receipt of notice,
the breaching Party shall: i) cure said breach; or ii) contest the alleged breach. Failure
to cure the breach or contest the alleged breach within this thirty (30) day period shall
be deemed a material breach of this Agreement and shall authorize the non-breaching
Party to unilaterally terminate this Agreement, upon delivery of written notice of
termination via cerlified mail or personal delivery, to the breaching Party.
Termination shall be effective upon receipt of said notice.

c. This Agreement may be terminated at any time by mutual agreement of the Parties.
7. Payment by County:

a. In exchange and consideration for the City’s provision of Library services under this
Agreement during the Initial Term, County agrees to pay City $375,000.00 for the
first year of this Agreement. Such costs include costs relating to personnel, supplies,
training, equipment, building operations, as well as other related expenses. Such
costs do not include expenditures for capital improvements, major building
maintenance, or depreciation.

b. For each year following the first year of this Agreement, the Parties agree that, in
exchange for the City’s provision of services under this Agreement, the County shall
increase its payment by adding an inflationary adjustment which shall be equal to the
greater of 2% or the inflation increase as defined by the Consumer Price Index for All
Urban Consumers, as published by the U.S. Department of Labor, Bureau of Labor
Statistics (CPL) or its successor. This provision shall also apply to any annual
extensions of this Agreement beyond the Initial Period.

c. Payment for the Initial Term shall be due and payable on or before February 1 with
subsequent payments being due on or before February 1 for each year that the
Agreement continues.
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8.

10.

11

12.

13.

Payment by City: The City shall annually fund the Library at or above the annual
payment made by the County for each fiscal year. In addition, the City shall be
responsible for capital improvements, major building maintenance, and depreciation.

Library Budget:

a. City shall develop and submit an annual budget for Library operations (“Library
Budget”) to the County.

b, City shall submit its Library Budget to the County not later than July 1 of each year.

The City shall operate the Library and the hours that it is open to the public in a manner
consistent with programming established in the approved budget. The City may change
the standard operating hours from time to time for holidays, building
renovations/construction, weather conditions, or other unforeseen situations. The City
intends to add programming for youth services and to hire a Youth Services Librarian

This Agreement shall be binding upon Parties hereto; provide, however, that neither the
City nor the County shall assign, sublet, or transfer their interest in this Agreement
without the prior written consent of the other.

This Agreement has been made in and shall be construed in accordance with the laws of
the State of Texas. Venue shall be in Kerr County, Texas.

Notice to City provided herein shall be sufficient if sent by first class mail, postage
prepaid to:

City Manager’s Office
City of Kerrville

800 Junction Highway
Kerrville, TX 78028

And notice to County, if sent by first class mail, postage prepaid addressed to:

County Judge

Kenr County Courthouse
700 Main Street, Ste. 101
Kerrville, TX 78028

Or to such other addresses as the Parties may designate to each other in writing.

APPROVED AND ADOPTED by the City Council for the City of Kerrville on the day
of 2011; and by Commissioners Courl of Kerr County, State of Texas, on
the ___dayof 2011, '
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CITY OF KERRVILLE, TEXAS

David Wampler, Mayor

Date: -

ATTEST:

Brenda G. Craig, City Clerk

T\LegahLIBRARY\Contracts\Counly\Library Intedlocal Agrezmeal 041511.docx

Interlocal Agreement for Library Services between
Kerrville and Kerr County

COUNTY OF KERR, TEXAS

Pat Tinley, County Judge

Date:

ATTEST:

Jannett Pieper, County Clerk

Page 4 of 4




INTERLOCAL AGREEMENT FOR THE CONTINUED EXISTENCE QF A
JOINT AIRPORT BOARD TO PROVIDE MANAGEMENT

OF KERRVILLE/KERR COUNTY AIRPORT

This Joint Action Agreement (“Agreement”), pursuant to Chapter 22 of the Texas
Transportation Code, is entered into between Kerr Counly, Texas (*County”) and the City of
Kerrville, Texas (“City"), also referred to individually as “Party®, or collectively as “Parties”, on
the day of L20

YWHEREAS, Couty and Cily jointly own the real property npon which is located the
Kerrville/Kerr County Airport, sometiimes referved o as Lonis Schreiner Field (“Airport™); and,

WHEREAS, County and City have previously, by their actions, jointly managed said
Airport under Tex. Rev. Civ. Stat. Aun. Art. 46d, Municipal Airport Aect, the statutory
predecessor to Chapter 22 of the Texas Transportation Code (“Code™); and

WHEREAS, County and Cily find that if is in the best interests of the citizens of County
and City for the Airport to continue to be managed by a Joiut Airport Board pursvant to the
Code; and

WHEREAS, County and City are desirons of the contimious operation of the Airport in
an effective manner; and

WHEREAS, County and City now reconstitute and reorganize the Joint Aitport Board to
reflect the terms of this Agreement;

NOW, THEREFORE, in consideration of these promises, covenanis, and agreements,
the Parties agree as follows:

I. Duration of Agreement: This Agreement shall be effective on the date it is fully
executed by the Parties, and shall terminate on September 30, 2014. ‘TFhereafier, this
Agreement shall automatically be renewed for five year terms, unless terminated as provided
for below.

2. Proportionate Interest in Alvport I'roperty: Each Pady owns an equal, undivided
fitterest in the real property and assets located within the bounds of the Airport, more
particularly described in Exhibit A, and as that property description may be expanded or
developed, and in the buildings, improvements, and other fixtures located on the property.
Title to alt Alrport property shall remain jolntly vested in the County and City,

3. Joint Alvport Board: The Parties affinm the creation and continued existence of the
Joint Airport Board (“Board™). The Board is reconstituted and shall consist and operafe as
follows:

(a) Membership, The Board shall be comprised of five members. The approval
by erch Party is required to constitute an appointment to the Board, The current Board
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cerpainder of their Termn of Office left as of September 30, 2011,

(b) Term of Office. Each Board member shall be appointed for a fwo year tern
and shall continue to serve in this capacily until their successor is appointed and is duly
qualified. Upon the death of any. member or should any member resign or for any
reason become unable to serve, a replacement shall be appointed in the same maner as
provided below to fill the vacancy for the unexpired term.

{c) Oath aind Bond. Following appointment, each Board member shall qualify for
office by taking the required oath of office before the County Judge.

{(d) Appointment, The process for appointment by action of each Party shall be as
designated below:

1) The Board shall recommend persons to the County and City for
consideration of appointment, The Board shall submit the names of such
persons to each Party at least 60 days prior to the end of the particutar place’s
term,  In the event that a candidate recommended by the Board Is not
appointed by either Party, the Board shall recommend an alternative
candidate. In the ovent that this sccond candidate is not appointed by either
Party, the Board shall select another candidate who will be awtomatically
appointed to the Board without the approval of the Parties.

2) It is deemed desirable that all Board members possess and will
contribute a balance of expertise in business, financial, aviation, or
managemen{ training and experience. Appointments shatl be made on or
before June 1 of cach year,

3 Replacement of members shall be in the same manner and under the
same qualification as described above with such replacement being appolnted
to fulfill only that portion of the remaining term.

4) Any Board member may be removed by a majority vote of each
Party, for any reason, In addition, the Board may reconmmend to the County
and City that a Board member be removed,

5) Board members shall be eligible for reappointment.

(e) Officers: The Board shall appoint a President and Vice President who shall be
selected from the Board’s membership. If the Board appoints a Treasurer, the
Treasurer shall execute a bond in an atmount determined by the Board, with a corporale
surety authorized to do business in the State of Texas and conditioned upon the faithful
performance of the freasurer’s duties. In addition, the Board shall appoint a secrelary
who shall record the minutes of the Board meetings. The term for each position shall
be for two years.
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() Compensation: Service on the Board is without compensation, However, each
Board member is entitled to reimbursement for necessary expenses incurred in the
performance of his/her duties as a Board member, subject to a written Board policy
regarding the refinbursement of expenses, which has been approved by each Party.

(g) Authority, Powers and Dulies: The Board shall have the foltowing authority,

powers and duties:

1) The Board may exercise on behalf of the Partles any power possessed by
either Party and those specifically provided by the Code, including the power to
lease properly and facilities, and to buy and sell goods as an incident to the
operation of the Airport. However, the Board is not authorized fo impose a
property tax, sell bonds, or otlierwise enter into other debt Instruiments, dispose
of Airport property, or exercise the power of eminent domain withont the prior
weritten consent of each Parly.

2) The Board, following the prior written consent of each Party, lias the
authority 1o apply for and fo execute grant funding agreements,

3) The Board may improve, equip, maintain, operate, manage, rcgulate,
protect, and police the Airport,

4} The Board may realign, alter, acquire, abandon, or close a portion of a
roadway or alleyway without a showing of paramount importauce if the portions
to be realigued, altered, abandoned, or closed are in the geographical boundaries
of the Alrport at the time of or after the realignment, alteration, acquisition,
abandonment, or closing,

5) The Board shall have the responsibility and be in charge of the property,
improvements, and other assels of the Airport and shall be in charge of the
disbursement of Airport funds for Afrport purposes. The Board shall also cause
records to be kept of any and all revenues and disbursements.

6) The Board shall ynaintain a fund for the purpose of (Eepositing afl revenues

of the “Airport, including cach Parly’s share of the operating costs, This fund .

shall be kept and managed by the Board and shall be established at a bank with
a branch in Kerr County, Federal, state, or other contributions or loans and the
revenue obtained from the operation of the Airport shall be deposited to the
credit of the joint fund.

7) The Board shall have an audit of the financial affairs of the Board and its
operation of the Airport conducied each year by an independent accountant and
shall farnish the audit to each Party no later than December 1 of each year.
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8) The Board shall enswre that all records regarding the operation of the
Airport are maintained, retained, and made available for public review in
accordance with the Texas Public Information Act, AH records shall be
maintained at the Airport,

9) The Board shall hire and employ an Airport Manager (“Manager”) and such
other employees as are necessary for the operation of the Airport, The Manager
shall be hired as soon as possible after execution of this Agreement,

10)The Board, through its Manager and any other employees, shall be
responstble for the day-to-day management of the Airport, Toward that end, the
Board is authorized to enter into service contracts with olher public or privale
entities.

11)The Board may adopt resofutions, rules, and orders for the operation of the
Airport,

12)'The Board may lease Airpott property and may adopt fees and renfal rates
with respect to the use of Airport services or use of Airport property. Such fees
and rates should be, to the extent possible, included within the Board Budget.

13)The Parties acknowledge that the Afrport properly is within the City's limits
and is subject to the City's regulations and that land adjacent fo the Airport but
outside the City limits is subject to the adoption, administration, and
enforcement by either a County or Joint Airport Zoning Board of airport hazard
areq and compatible land use zoning. However, the Board shall monitor and
consider appropriate zoning for the Airport and the immediately surrounding
areas whose use may impact Airport operations,

14) The Board shall adopt poticies and procedures for the purchase of goods and
services and for the accounting of the Airport’s finances, each in accordance
with state law.

15)The Board may insure itself, its contractors and subcontractors against
liabllity arising from the operation of the Airport for damages to the person or
properly of others, workers’ compensation, and officers’ and employees’
linbliity, The fusurance may consist of self-insurance andfor purchased
insurance.

16) The Board shall comply with the Code and other state laws and local laws in
all respects.

Meetings: [The Board shall meet on dates and times as agreed upon by the Board,

which schedule may be changed from time to time; however in no event shall the Board
meet less frequently than once per calendar quarier. The President of the Board or any
two Board meinbers shall have the anthority to call a meeting, All such meetings of the

Deleted: The newly reconstituted
Board shall meet within 15 days
following the execution of this

Agr t and the appointnient(s) and’ec
rezppointmeni(s) of Doard niembess by
the Parties, Thereafter, t




Board shall be held in accordance with the Texas Open Meetings Act and three
members of the Board shall constitute a guorum of the Board, The Board shall make its
own tules of order, by-laws, set the time and place for regufar meetings, and shall keep
minutes of ils meetings.

(i} Fiscal year. The Board shall observe a fiscal year that begins each October 1 and
ends September 30,

() Reporting. The Board shall provide quarterly written reports to each Party
regarding the operations of the Alrport and its finances,

{k) Litigation, The Board shall not enter inta litigation of any kind without prior
approval from the Parties, However, the Board may provide an appropriate response {o
a lawsuit or claim filed against it in an effort to protect its rights and defenses prior to
any approval from the Pardies. :

4, Bonard Budget: The Board is responsible for the operations and needs of the
Airport and shall develop and approve a budget for Airport operations (“Board Budget™).
The Board Budget shall consist of the following parts: 1) maintenance and operations; and
2} capital lmprovements. For purposes of this Agreement, “capital improvements” are
defined as a project that will result in a physical abject with a value of $25,000 or more. The
Board shall submit and present the Board Budget to the County and the City for approval.
Shoutd either Party not approve the Board Budgel, the previous year's Board Budget shalt be
automatically adopted for the upcoming year.

(a) Submission Required. The Board shall submit the Board Budget to both Parties
not later than June 30" of each year for Parties’ consideration no later than September
30 of each year,

(b) Content and Format, The Board Budget shall substantiatly conforin to the formal
and line item content as specified and depicted in Exhibit B,

(¢) Excess Spending Prohibited. Without the prior written approval of each Party, the
Board shall not spend nor incur obligations which at any time will exceed the total

amount of the Board Budget adopted by the County and City for that fiscal year,

(d) Alrport Revennes. The Board shall only use revenues generated by operation of
the Airport for Airport purposes.

() Board Budget Caloulation, The Board shall determine the Board Budget as
follows:

(1) Total of all revenues, not including contributions from the Parties, less fotal
expenses, which shall include all grant matches.




(2} Where a negalive sum occurs, the Board shall seek contributions from the
Parties as provided below.

5. County and City Funding: To assure the objeclive of the continuation of
efficient Airport operations, each Party is obligated to the other Party to contribute funds as
follows:

terininate the Agreement at the end of any fiscal year, the County and City sha![
cach_fund one-half {1/2) of all the cosis related to the maintenance and operations
patt of the Board Budget,

(1) Capital Improvements, The County and City shall be equally responsible for<
expenses directly resulting from the pari of the Board Budget regarding capllal

im provements.

{c) Schedule of Payments. Pursuant to the Board Budget and the amount of eaclv :

Parly’s contributions, each Party shall forward 12 equal monthly payments to the *
Board in the amount of 112" of their total contribution on or before the 15™ day
of each nionth.

0. Amendment: This Agreement may only be amended by weitten agreement of the
Pavties.
7, Termination of Agreement Prior to Expiration: This Agreement may be

terminated by either Patly to become effective at the end of the current fiscal year, To
effectuate the termination, the Party seeking termination must provide written notice to the
other Party at least 90 days prior to the end of the fiscal year.

8. Notices: Any notice required or permitted to be given pursuant {o this Agreement
or under the laws of this state shall be given in writing and may be given via the United
States Postal Service, certified mail, or commercial courier service, addressed to the
applicable Party at the address set forth below:

City: City of Kerrville
Aftention: Cily Manager
800 Junction Highway
Kerrvitle, TX 78028

Kerr County, Texas
Altention: Counly Judge
Kerr County Courthouse
700 Main Street
Kerrville, TX 78028

County:

Board: Joint Airport Board

v
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Wb

Defatecd for Fiscal Years 2609 thiough
2L

( Formatted: Bullets and Humbering ]
Deleted: over the next thres fiscal years

{2003, 2010, 2011} in the foltowniag
pereentagesy
)

FY 09 FYin FYiy
b
. County . 50%
[AS187,000] . 75% . 100%y
b
City. 50%

[*SI87,000] 23% . 0%%
. "The Pasties have determined the
amount of the FY 2009 Board . Budgel
and these values refiect that amounl.§

]

County”s Responsibility for Maintenance
gad Operations Costs Tor Fiscal Year
2012 and beyond. The County shall
continue to fund al) of the costs relsted to
the maintenanee ard operations part of
the Board Budgel for Fiscal Year 2012

of the maintenance and operalions pat of
the Roard Budgel and wifl cantinue to
maintain its 50% ownecship interest in

‘( Farmatted: Bullets and Numbering ]

{ Formatted: Bullels and Numbering ]




Attention: Airport Manager
Kerrville/Kerr County Airport
1875 Airport Loop Road
Kerrville, TX 78028

9, Governing Law_and Vemue: This Agreement and all of the transactions
contemnplated herein shall be governed by and construed in accordance with the laws of the
State of Texas. Venue for any cause of action shall be in a court of competent jurisdiction in
Kere County, Texas.

10, Severvability: If any provision of this Agreement is invalid or unenforceable, this
Agreement shall be consldered severable as fo such provision, and the remainder of this
Agreement shall remain valid and binding as though such invalid or unenforceable provision
was not included,

il Capfions: Section headings are inserted herein only as a matter of convenience
and for reference, and in no way defines, [imits, or describes the scope or intent to any
provision.

12, Use of Languapge: Words of any gender used in this Agreement shall be held and
construed to include any other gender, and words fn the singular shall be held to include the
plaral, unless the context otherwise requires.

13. Entlre Agreement; This Agreement embodies the entire agreement between the
Parties, and supersedes all prior agreements and understandings, whether writtent or oral, and
all contemporancous oral agreements and understandings relating to the subject matter, This
Agreement shall not be amended, discharged or extended, except by written instrument
executed by the Parties. The Parties agree that no representations or warranties shall be
binding upon either Parly unless expressed in writing in the Agreement.

4. Multiple Counterparts: This Agreement may be execuied in multiple
counterpatts, each of which constitules an original.

IN WITNESS WHEREQF, the Parties hercto have caused this Agresment to be fegally

executed this day of , 20
CITY OF KERRVILLE COUNTY OF KERR, TEXAS
By: - By

David Wampler, Mayor Pat Tintey, County Judge

ATTEST: ATTEST:




Brenda G, Craig, City Secretary Janneti Pieper, County Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

Michael C, Hayes, City Attorney Robert Henneke, County Attorney
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(Staff)

8E. Renaming of the Kerrville water impoundment to Sunset Lake.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Consideration and possible action regarding the renaming of the
Kerrville water impoundment

FOR AGENDA OF: 4/26/11 DATE SUBMITTED: 4/19/11

SUBMITTED BY: Charlie Hastings CLEARANCES: Todd Parton
Public Works Director City Manager

EXHIBITS:
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

UMMARY STATEMENT

Councilmember Gross has suggested that the Kerrville water impoundment, also known as
UGRA Lake, be renamed to Sunset Lake.

RECOMMENDED ACTION

This item is for consideration and possible action.
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8F. Approve prioritized list of roadway projects in Kerr County for
final submission to the Alamo Regional Rural Planning
Organization.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update on Alamo Regional Rural Planning Organization (ARRPO)
transportation list

FOR AGENDA OF: 4/26/11 DATE SUBMITTED: 4/15/11

SUBMITTED BY: Charlie Hastings WCLEARANCES: Todd Parton
Director of Public Works City Manager

EXHIBITS: ARRPO Kerr County/Kerrville Roadway Priorities

AGENDA MAILED TO:

P
APPROVED FOR SUBMITTAL BY CITY MANAGER: (’/2
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Last year council authorized staff to submit a list and map of thoroughfare needs to the
Alamo Regional Rural Planning Organization (ARRPO) to be considered for coordinated
and proactive transportation planning. Mayor Wampler, Councilmember Motheral, Todd
Parton, Charlie Hastings, Judge Tinley and Commissioner Letz met on April 15, 2011 to
blend and reprioritize the top five projects from each entity. The result was the following list

of projects, listed in priority, for submittal by Kerr County to TxDOT and ARRPO:

1.) SH 27 expand from 2 to 4 lanes from Kerrville to the Kerr County Line, including

intersection improvements at Airport Loop Road
2.) SH 16 from Gillespie County Line to SH 27 widen to provide passing lanes
3.) FM 1341 from Loop 534 to I-10 rehab and widen narrow roadway

4.) 1-10 from FM 783 to SH 16, reconstruct ramp, new frontage roads, and intersection

5.) Loop 534 Bridge from SH 173 to SH 27 expand from 2 to 4 lanes
RECOMMENDED ACTION

Staff recommends that council approve the attached list of ARRPO Kerr County/Kerrville
Roadway Priorities and authorize the City Manager to forward this list to the Kerr County

Judge for final submittal to TxDOT and ARRPO.
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8G.
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Update regarding Lower Colorado River Authority
Transmission Services Corporation (LCRA-TSC) application
for the proposed McCamey D to Kendall to Gillespie CREZ
project PUC Docket No. 38354; City of Kerrville, Kerrville
Public Utility Board, and City of Junction v. PUC, Cause No. D-
1-GV-000324, in the 98th District Court of Travis County.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update regarding Lower Colorado River Authority Transmission
Services Corporation application for the proposed McCamey D to Kendall
to Gillespie CREZ project.

FOR AGENDA OF: April 26, 2011 DATE SUBMITTED: April 18, 2011

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ‘W/d
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

City Staff will provide on update regarding the CREZ Project.

RECOMMENDED ACTION

Discussion and possible action as may be necessary.
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9A. Economic update.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Budget/Economic Update
FOR AGENDA OF: April 26, 2011  DATE SUBMITTED: April 14, 2011

SUBMITTED BY: Mike Erwin CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Economic Update

AGENDA MAILED TO:

v
APPROVED FOR SUBMITTAL BY CITY MANAGER: *
Expenditure Current Balance Amount ' Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a biweekly basis as
to the status of the City’s budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.



CITY OF KERRVILLE
ECONOMIC UPDATE AS OF April 20, 2011

Current Previous 1 Year Ago Trend Current
Month Month Month
National

Unemployment 8.80% 8.90% 9.70% ] April
Consumer Confidence 63.4 72 52.3 ] March
1 year T-Bills 0.22% 0.22% 0.41% 1 4/20111

State
Monthly Unemployment 8.10% 8.20% 8.30% 1 March
Monthly Sales Tax $1,603.8m $1,749.5m $1,458.9m T March

Local
Monthly Unemployment (Kerr Co.) 6.30% 6.40% 6.20% ] March
Median Listing Price $210,000 $199,000 $210,000 1 411
Monthly Sales Tax $315,508 $339,554 $320,921 ] April
Monthiy EIC Tax $157,729 $169,754 $160,461 ] April
Monthly HOT $49,664 $40,576 $44,031 1 March
FYit FYN FY11 FY10 FY10

Budget as of 03/31/2011

% Received as of 03/31/2010

% Received

General Fund

Tax Revenue $14,647,100 $10,978,938 74.94% $10,642,293 70.69%
Property Tax $8,240,000 $7,855,977 95.34% $7,743,496 91.44%
Sales Tax $4,500,000 $2,334,695 51.88% $2,220,426 48.02%

Permits & Fees $402,450 $168,905 41.97% $168,952 45.57%

Intergovernmental $707,013 $367,000 51.91% $316,149 45.48%

Service Revenues $2,578,260 $1,217,799 47.23% $1,485,524 44.86%

Grant Revenue $10,000 $17,515 175.15% $10,525 105.25%

Fines & Forfeitures $477,710 $301,105 63.03% $253,922 50.33%

Interest & Misc. $235,372 $205,468 87.30% $300,227 65.24%

Transfers In $1,000,000 $500,000 50.00% $721,951 57.26%

Total General Fund $20,057,905 $13,754,731 68.58% $13,899,543 64.15%

Total General Fund Expenditures $20,057,905 $9,583,280 47.78% $10,644,578 47.41%

Water/Sewer Fund

Water Sales $4,400,000 $2,273,767 51.68% $1,896,027 6.29%

Sewer Sales $3,760,000 $1,739,046 46.25% $1,852,693 T7A7%

Other Revenue $782,124 $450,050 57.54% $422,245 63.07%

Total Water & Sewer Fund $8,942,124 $4,462,864 49.91% $4,170,966 43.31%

Total W&S Fund Expenditures $9,242,124 $4,612,550 49.91% $4,086,593 43.13%




	Cover Page
	2A
	3A
	3B
	3C
	3D
	3E
	4A
	4B
	4C.
	5A
	6A
	6B
	7A
	8A
	8B
	8C
	8D
	8E
	8F
	8G
	9A

