AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY JUNE 14, 2011, 6:00 P.M.

CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, JUNE 14, 2011, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
800 JUNCTION HIGHWAY, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION offered by Reverend Tom Murray of St. Peter’'s Episcopal Church.

PLEDGE OF ALLEGIANCE TO THE FLAG led by Keith Ellis of the Military Officers
Association of America.

1.  VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the Council.
Prior to speaking, each speaker must fill out the speaker request form and give it to
the City Secretary. Council may not discuss or take any action on an item but may
place the issue on a future agenda. The number of speakers will be limited to the first
ten speakers and each speaker is limited to four minutes.

2. PRESENTATIONS:
2A. Resolution of Commendation and Mayor Pro Tem Plague to outgoing
Councilmember Place One R. Bruce Motheral. (Mayor Wampler)

2B. Resolutions of Commendation to Warren Ferguson and Jack Pratt for serving on
the Economic Improvement Corporation. (staff)

2C. Recognition of the finance department for receiving the Government Finance
Officers Association Distinguished Budget Presentation Award for FY 2010. (staff)

2D. Recognition of Olympic Pool staff for operational audit. (staff)

2E. Recognition of Dieter Werner, P.E., C.F.M. for his certification through the Texas
National Certified Floodplain Manager Program as a certified floodplain manager.

(staff)

3. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a
councilmember asks for separate consideration of an item. it is recommended that
council approve the following items which will grant the Mayor or City Manager the
authority to execute all documents necessary for each transaction:

3A. Approval of the minutes of the special canvass meeting held May 24, and the
regular meeting held May 24, 2011. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 830-
257-8000 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said nolice was posted on the following date and time: __June 10, 2011 at _10:00 am_ and remained
posted continuously for at least 72 hours proceeding the scheduled time of the meetfing.

Teri Kinsey
Deputy City Secretary, City of Kerrville, Texas




3B. Resolution abandoning a sewer pipeline easement generally located within an
undeveloped tract addressed as 2315 East Main; and ordering recording. (staff)

3C. Authorize the execution of a license agreement with Kerrville’s Fourth on the river
for entertainment for the 4" of July event. (staff)

3D. Authorize execution of a bank depository services contract with Wells Fargo.

(staff)

3E. Authorize execution of a lease agreement with the Friends of the Library for use
of the basement in the Butt-Holdsworth Memorial Library. (staff)

3F. Authorize staff to seek request for qualifications for auditing services. (staff)
3G. Authorize execution of a junkyard license application at 504/506 Peterson. (staff)

3H. Resolution approving and authorizing execution of an interlocal agreement for
participation in a public funds investment cooperative; designating the board of
directors of the cooperative as an agency and instrumentality to supervise the
cooperative; approving investment policies of the cooperation; appointing authorized
representatives; and designating investment officers. (staff)

3l.  Resolution amending the City of Kerrville investment policy regarding the
investment of city funds in accordance with the public funds investment act. (staff)

3J. Resolution granting a license for use of the city’s right-of-ways. (staff)
END OF CONSENT AGENDA

4. ORDINANCE, SECOND AND FINAL READING:

4A. An ordinance amending Chapter 110, Article il “Water Management Plan” of the
Code of Ordinances of the City of Kerrville, Texas, by amending stages one through
three of water conservation measures to provide for a greater separation between
days for authorized landscape watering; containing a cumulative clause; containing a
savings and severability clause; providing a penalty for violation of any provision
hereof; ordering publication; and providing other matters related to the subject. (staff)

5. ORDINANCE, FIRST READING:

5A. An ordinance amending the budget for fiscal year 2011 to account for changes in
the operating budget and the status of various capital improvement projects; and to
amend other city funds to account for balances for approved purposes. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 8§30-
257-8000 for further information.
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6. CONSIDERATION AND POSSIBLE ACTION:
BA. Elect a representative to the Alamo Area Council of Governments Board of
Directors. (staff)

6B. Hotel occupancy tax funding request procedure and business expansion plan.

(staff)

6C. A resolution providing for the city’s approval or disapproval of the Kerr Central
Appraisal District's fiscal year 2012 budget. (staff)

6D. Interlocal agreements between Kerr County and the City of Kerrville for joint
operations. (staff)

BE. Update regarding Lower Colorado River Authority Transmission Services
Corporation (LCRA-TSC) application for the proposed McCamey D to Kendall to
Gillespie CREZ project PUC Docket No. 38354; City of Kerrville, Kerrville Public Utility
Board, and City of Junction v. PUC, Cause No. D-1-GV-000324, in the 98" District
Court of Travis County. (staff)

7. INFORMATION AND DISCUSSION:
7A. Review of timeline and process for update of the city subdivision ordinance.

(staff)
7B. Update on library statistics. (staff)

7C. Economic update. (staff)

8. BOARD APPOINTMENTS:
8A. Appointment to the Kerr Economic Development Corporation. (staff)

8B. Appointment to the Planning and Zoning Commission. (staff)
8C. Appointment to the Zoning Ordinance Input Committee. (staff)

9. ITEMS FOR FUTURE AGENDA

10. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of city officials, employees, or other citizens; reminders about upcoming

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office al 830-
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events sponsored by the city or other entity that is scheduled to be attended by city
officials or employees; and announcements involving imminent threats to the public
health and safety of the city. No action will be taken.

11. EXECUTIVE SESSION:

The city council reserves the right to adjourn into executive session at any time to
discuss any of the matters listed as permitted by law including if they meet the
qualifications in Sections 551.071 (consultation with attorney), 551.072 (deliberation
regarding real property), 551.073 (deliberation regarding gifts), 551.074 (personnel
matters), 551.076 (deliberation regarding security devices) and 551.087 (deliberation
regarding economic development negotiations) of Chapter 551 of the Texas
Government Code, including the following matter:

Section 551.071:

» LCRA Transmission Services Corporation proposed McCamey D to Kendall to
Gillespie 345-kV CREZ Transmission Line in Schleicher, Sutton, Menard, Kimble,
Mason, Gillespie, Kerr, and Kendall Counties, Texas. Public Utility Commission of
Texas (PUC) Docket No. 38354; City of Kerrville, Kerrville Public Utility Board, and
City of Junction v. PUC, Cause No. D-1-GV-000324, in the 98" District Court of Travis
County.

Section 551.071 and 551.072:
 Discuss the purchase, exchange, lease, sale, or value of real property, the public

discussion of which would not be in the best interests of the city's bargaining position
with third parties (715 Water Street).

Section £51.074:
* Appointment to the planning and zoning commission.

12. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

13. ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
257-8000 for further information.
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Agenda Item:
(Mayor Wampler)

2A. Resolution of Commendation and Mayor Pro Tem Plague to
outgoing Councilmember Place One R. Bruce Motheral.




CITY OF KERRVILLE

MAYOR AND CITY COUNCIL
800 Junction Highway
Kerrville, Texas 78028

830-257-8000 / www.kerrvilletx.gov

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

RESOLUTION OF COMMENDATION

R. BRUCE MOTHERAL served as KERRVILLE CITY COUNCILMEMBER from May
27, 2008 to May 24, 2011 and as MAYOR PRO TEM from May 26, 2009 to May 24,
2011; and

R. BRUCE MOTHERAL continuously demonstrated a sincere concern for the welfare
of the citizens of Kerrville and an interest in growth and development of the city during
his term of office; and

During this time R. BRUCE MOTHERAL represented the City of Kerrville on the
Alamo Regional Rural Planning Organization and served on the City's Golf Course
Advisory Board, Parks and Recreation Advisory Board, and the Planning and Zoning
Commission;

We as members of the City Council wish to express our sincere appreciation to
R. BRUCE MOTHERAL for his many contributions during his tenure of office;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF KERRVILLE,
KERR COUNTY, TEXAS: That on behalf of the citizens of Kerrville, as well as for ourselves

individually, we wish to express our sincere gratltude for the invaluable services

rendered by R. BRUCE MOTHERAL and for serving honestly, fairly, and efficiently the

best interests of the community at all times.

PASSED AND APPROVED, this the day of 201 L

ATTEST:

-

Brenda G. Crai ity Secygtary 'Dawd Wampler, Mayor

. Allen, Maﬁr Pro Tem

Carson Conklin, Councnmember

=

Stacie Keeble, Councilmember

T. Scott Gross, Councilmember



Agenda ltem:
(Staff)

2B. Resolutions of Commendation to Warren Ferguson and Jack
Pratt for serving on the Economic Improvement Corporation.




e P

CITY OF KERRVILLE

CITY SECRETARY

800 Junction Highway

Kerrville, Texas 78028
830-257-8000 / www.kerrvilletx.gov

RESOLUTION OF COMMENDATION

WHEREAS, WARREN FERGUSON has served as a member of the
Economic Improvement Corporation with the date of service
beginning May 26, 2009; and expiring June 1, 2011.

WHEREAS, WARREN FERGUSON has served faithfully and dutifully on said
board;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

That Warren Ferguson be recognized for outstanding service as
a member of the Economic Improvement Corporation, and that
on behalf of the citizens of Kerrville as well as for ourselves
individually, we wish to express our sincere appreciation for
contributions to the city and the community.

PASSED AND APPROVED, this the | day of _ (yrumas 2011

U

Brenda G. Craig, City Segfétary David Wampler, Mayor

Agq

Sl
..__

i Ty ,‘

Carson Conk[in, Councilmember

' - Staci

i(/:ézzijicilmember
Es S@Gross, Councilmember
L

E. G Allen, Councilmember




CITY OF KERRVILLE

CITY SECRETARY

800 Junction Highway

Kerrville, Texas 78028
830-257-8000 / www.kerrvilletx.gov

RESOLUTION OF COMMENDATION

WHEREAS, JACK PRATT has served as a member of the Economic

Improvement Corporation with the date of service beginning May
26, 2009; and expiring June 1, 2011.

WHEREAS, JACK PRATT has served faithfully and dutifully on said board;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

- That Jack Pratt be recognized for outstanding service as a
member of the Economic Improvement Corporation, and that on
behalf of the citizens of Kerrville as well as for ourselves
~ individually, we wish to express our sincere appreciation for
contributions to the city and the community. ‘

PASSED AND APPROVED, thisthe  day of ¢ 2011,

ATTEST: \S’LL
Brenda G. Céig: City ch':retary Dawd Wampler, IVIayor

S L \/‘\/\/;

Carson Conklm, Councilmember

"StaCIe Keeble Councilmember

T. Sgtt Gross, Councilmember

E. G. Allen, Councilmember




Agenda ltem:
(Staff)

2C. Recognition of the finance department for receiving the
Government Finance Officers Association Distinguished
Budget Presentation Award for FY 2010.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Recognition of the Kerrville Finance Department as a recipient of the
Government Finance Officers Association Distinguished Budget
Presentation Award for Fiscal Year 2010.

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 3, 2011

SUBMITTED BY: Todd Parton CLEARANCES: NA
City Manager

EXHIBITS: GFOA Notice of Award

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: "~ //"7/
Expenditure Current Balance Amount “’ Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT
On April 15, 2011, the City of Kerrville received notice that the Finance Department
had received the Government Finance Officers Association (GFOA) Distinguished
Budget Presentation Award for Fiscal Year 2010. The Kerrville Finance Department
has maintained a long track record of excelience as indicated by the fact that this is
the 24™ consecutive year that it has been so recognized.

This award is made after a rigorous review of the budget document and is evaluated
as its basis as a:

1. Policy document,

2. Financial plan,

3. Operations guide, and
4. Communications device.

To qualify for the award the budget document must be considered proficient in each
of these four categories. Each of the categories is evaluated on the basis of 14
mandatory criteria.

For Fiscal Year 2010, 1,214 entities nationwide were award recipients.



RECOMMENDED ACTION
Staff recommends that the City Council recognize the Finance Department for its
hard work and its demonstrated commitment fo excellence.




Government Finance Officers Association
203 North LaSalle Street, Suite 2700

Chicago, linois 60601-1210

312.977.9700 fax: 312.977.4806

April 15,2011

Mr. Todd parton
City Manager

City of Kerrville

800 Junction Hwy
Kerrville, TX 78028

Dear Mr. Parton:

I am pleased to notify you that City of Kerrville, Texas has received the Distinguished Budget
Presentation Award for the current budget from the Government Finance Officers Association
(GFOA). This award is the highest form of recognition in governmental budgeting and
represents a significant achievement by your organization.

When a Distinguished Budget Presentation Award is granted to an entity, a Certificate of
Recognition for Budget Presentation is also presented to the individual or department designated
as being primarily responsible for its having achieved the award. This has been presented to:

Department of Finance

We hope you will arrange for a formal public presentation of the award, and that
appropriate publicity will be given to this notable achievement. A press release is
enclosed for your use.

We appreciate your participation in GFOA's Budget Awards Program. Through your
example, we hope that other entities will be encouraged to achieve excellence in

budgeting.

Stephen J. Gauthier, Director
Technical Services Center

Enclosure

Washington, DC Office
1301 Pennsylvania Avenue, N.W,, Suite 309 * Washington, DC 20004 + 202.393.8020 * fax: 202.393.0780

W \\'\\'.g[ua WO l‘g
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GOVERNMENT FINANCE OFFICERS ASSOCIATION

Distinguished
Budget Presentation
Award

PRESENTED TO

City of Kerrville
Texas

For the Fiscal Year Beginning
October 1, 2009

5o

Executive Director




Agenda Item:
(Staff)

2D. Recognition of Olympic Pool staff for operational audit.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Recognition of the Olympic Pool Staff

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 6, 2011

SUBMITTED BY: Malcolm Matthews, CLEARANCES: Kristine Ondrias, Asst. City

Director of Parks & Recreati Manager &

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: / 7}7/
Expenditure Current Balance Amount *" Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The City of Kerrville has utilized the Jeff Ellis and Associates Aquatics Risk Management
Program since 2009, which includes the training system for all lifeguards and on-site staff
at Olympic Pool. Jeff Ellis and Associates, a nationally recognized water safety training
organization out of Florida, conducts two unannounced operational safety audits during the
summer to assist pool operations in evaluating their aquatic safety procedures and to
ensure that the highest safety standards are being provided. The audit process is a detail
oriented evaluation of staff, records, equipment, and implementation of techniques. The
audit includes the use of hidden video surveillance with observation of each of the
lifeguards on the stands. The auditors then announce themselves and test the rescue
skills of the individual lifeguards and the entire team after the facility has closed for the day.
Site inspection of signage and printed safety standards, licenses for the guards, and review
of safety and rescue equipment is also conducted. An audit report is then prepared for
management with corrective measures identified. Inability to pass the audit can result in
the closure of the facility.

The Aquatics Division of the Kerrville Parks and Recreation Department received an
Unannounced Observational Audit by Jeff Ellis & Associates on Sunday, June 5, 2011 at
the Olympic Pool. Staff were evaluated on their lifeguard rescue skills and management
including documentation, equipment, on-stand performance with patron surveillance,
professionalism, attentiveness, vigilance, and rescue skills including individual rescues and
handling of a team spinal injury management scenario. The Supervisor was evaluated on
overall proactive management of staff and the facility. The Olympic Pool staff, which
consists of 16 seasonal personnel, received an overall score of “Exceeds” which is the
highest score attainable.




RECOMMENDED ACTION

It is recommended that the Parks and Recreation Department's Aquatics Staff at Olympic
Pool be recognized by the City Council for their positive response to intense lifesaving
training and the ability to utilize their skills in the field to protect the citizens of Kerrville.



Agenda ltem:
(Staff)

2E. Recognition of Dieter Werner, P.E., C.F.M. for his certification
through the Texas National Certified Floodplain Manager
Program as a certified floodplain manager.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Recognition of Dieter Werner for passing the Texas National CFM exam and
for becoming a Certified Floodplain Manager.

FOR AGENDA OF: June 14, 2011 ATE SUBMITTED: June 7, 2011

SUBMITTED BY: Michael Wellborn,z. CLEARANCES: Kristine Ondrias c)\\%’

Director of Engineering Assistant City Manager
EXHIBITS:
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)
4

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
N/A N/A N/A N/A

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Dieter Werner is a graduate of the University of Texas at San Antonio and is a licensed
professional engineer in the state of Texas. Since August of 2009, Dieter has served as
Project Engineer for the City of Kerrville and has managed the design and construction
aspects of various private developments and Capital Improvement Projects (CIP). In
addition to serving as Project Engineer, Dieter has taken the initiative to study for the
Texas National CFM exam. Prior to taking the exam, Dieter had to submit an application to
the Texas Floodplain Management Association (TFMA) where it was reviewed to ensure
that he met the criteria in the area and experience, references, education, and training in
floodplain management and hazard mitigation. On May 20, 2011 Dieter took and passed
the Texas National CFM exam and is now a Nationally Accredited Certified Floodplain
Manager. With this certification, Dieter will be able to provide assistance in regulating and
administering the City's Floodplain Management Ordinance as regulated by the National
Flood Insurance Program.

RECOMMENDED ACTION

The Director of Engineering recommends the City Council recognize Dieter Werner for his
initiative in taking and passing the Texas National Certified Floodplain Management exam
to become a Nationally Accredited Certified Floodplain Manager.




Agenda Item:
(Staff)

3A. Approval of the minutes of the special canvass meeting held
May 24, and the regular meeting held May 24, 2011.




CITY COUNCIL MINUTES KERRVILLE, TEXAS
OF A SPECIAL MEETING MAY 24, 2011

On May 24, 2011, 10:00 a.m. the Kerrville City Council special meeting was called to
order in the city hall council chambers, 800 Junction Highway. The Reverend Bill
Blackburn, Partners in Ministry, offered the invocation, followed by the Pledge of
Allegiance to the Flag led by Kerrville Police Chief John Young.

MEMBERS PRESENT:;

David Wampler Mayor

Gene Allen Councilmember
T. Scott Gross Councilmember
Stacie Keeble Counciimember
MEMBER ABSENT:

R. Bruce Motheral

STAFF PRESENT:

Mayor Pro Tem

Todd Parton City Manager

Mike Hayes City Attorney

Kristine Ondrias Assistant City Manager

Brenda G. Craig City Secretary

Travis Cochrane Director of Information Technology
John Young Police Chief

Charlie Hastings Director of Public Works

Tara LaMontia Assistant to the City Manager

Kim Meismer Director of General Operations
Mindy Wendele Director of Business Programs

VISITORS PRESENT: List on file in city clerk’s office for required retention period.

1. OFFICIAL CANVASS OF VOTES. Mayor Wampler read the results of the
General Election held on May 14, 2011.

2. RESOLUTION NO. 017-2011 CANVASSING THE RETURNS AND DECLARING
THE RESULTS OF THE MAY 14, 2011, CITY GENERAL ELECTION
There were 1,309 votes cast with the following results:
Councilmember Place One:
Bruce Motheral 397
Carson Conklin 3803

Councilmember Place Two:
Stacie Keeble Q27

Mr. Allen moved for approval of Resolution No. 017-2011; the motion was seconded by
Mr. Gross and passed 4-0.




3. CERTIFICATES OF ELECTION SIGNED AND ISSUED BY MAYOR DAVID
WAMPLER. Mayor Wampler presented Certificates of Election to:

« Carson Conklin, City Councilmember Place One

» Stacie Keeble, City Councilmember Place Two

4. OQATHS OF OFFICE GIVEN BY COUNTY JUDGE PAT TINLEY: Judge Tinley
administered the Oath of Office to:

» City Councilmember Place One: Carson Conklin

¢ City Councilmember Place Two: Stacie Keeble

Mr. Conklin and Ms. Keeble took their places at the dais.

6. STATEMENTS BY NEWLY-ELECTED COUNCILMEMBERS
Statements were made by the newly-elected members of the city council:
¢ City Councilmember Place One: Carson Conklin

+ City Councilmember Place Two: Stacie Keeble

Adjournment:. The meeting adjourned at 10:10 a.m.

APPROVED:
ATTEST:

David Wampler, Mayor

Brenda G. Craig, City Secretary




CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING MAY 24, 2011

On May 24, 2011, the Kerrville City Council meeting was called to order by Mayor
Wampler at 6:00 p.m. in the city hall council chambers, 800 Junction Highway.
The invocation was offered by Michelle Hutchinson of the Salvation Army, followed
by the Pledge of Allegiance ied by Tivy Lady Antlers softball team members:
Megan Perez, Cody Turner, and Abi Poe, who were nominees fo 28-4A All District.

MEMBERS PRESENT:

David Wampler Mayor

Gene Allen Councilmember
Carson Conklin Councilmember
T. Scott Gross Councilmember
Stacie Keeble Councilmember

MEMBER ABSENT: None
STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Kristine Ondrias Assistant City Manager

Brenda G. Craig City Secretary

Travis Cochrane Director of Information Technology
Sandra Yarbrough Assistant Director of Finance
Kevin Coleman Director of Development Services
Charlie Hastings Director of Public Works

Tara LaMontia Assistant to the City Manager
Kim Meismer Director of General Operations
Mindy Wendele Director of Business Programs
Johnna Wade Main Street Manager

VISITORS PRESENT: List is on file in city secretary's office.
1. VISITORS/CITIZENS FORUM: No one spoke.

2. PRESENTATIONS:
2A. Proclamation proclaiming May 2011 as National Preservation Month was
presented to Johnna Wade and Peter Lewis, representing the Main Street

Advisory Board.

2B. Proclamation commending the Kerrville Area Chamber of Commerce for
their efforts in bringing KerrFest to the community.

3. CONSENT AGENDA.:
Mr. Gross moved for approval of items 3A through 3C; Mr. Allen seconded the

motion and it passed 5-0:
3A. Approval of the minutes of the special budget meeting held May 4, and the

regular meeting held May 10, 2011.




3B. Approval of an amendment to the funding agreement between the City of
Kerrville, Texas Economic Improvement Corporation and Hewitt Engineering for

a commercial improvement program grant.

3C. Approval of the request to waive park rental fees for the Second Sunday
Serenades to be held in Louise Hays Park June 12, July 10, and August 14, 2011.
END OF CONSENT AGENDA

4. ORDINANCE, FIRST READING:

4A. An ordinance amending Chapter 110, Article lil "Water Management Plan” of
the Code of Ordinances of the City of Kerrville, Texas, by amending stages one
through three of water conservation measures to provide for a greater separation
between days for authorized landscape watering; containing a cumulative clause;
containing a savings and severability clause; providing a penalty for violation of
any provision hereof: ordering publication; and providing other matters related to
the subject. Mayor Wampler read the ordinance by title only.

Mr. Hastings noted the ordinance had been drafted as per council’s instructions at
the May 10 meeting, i.e. change the watering schedule from Monday/Saturday for

odd addresses and Tuesday/Sunday for even addresses to Tuesday/Saturday and
Wednesday/Sunday respectively, thus allowing three days and two days between

watering and give the water system a day of rest on Monday.

Mr. Allen moved for approval of the ordinance on first reading; Mr. Gross seconded
the motion and it passed 5-0.

5. CONSIDERATION AND POSSIBLE ACTION:

5A. Resolution No. 018-2011in support of Kerr County’s proposed 2011-12
Colonia fund application for a Texas community development block grant
(TxCDBG) program assistance and authorizing the Mayor to execute an
interlocal agreement with Kerr County.

Mr. Hastings reviewed the existing contract with the Upper Guadalupe River
Authority whereby UGRA would construct a sewer collection system in the
Kerrville South area and the city would provide wastewater treatment services,
even though the system was outside the city limits. In accordance with the
contract, UGRA did not operate the system and sold it to the city in 2008. Kerr
County proposed to apply for a $500,000 grant to fund remaining portions of
Phase IV as well as Phase V of the project.

Eric Hartzell, executive vice president of GrantWorks, noted this phase of the
project would add 35-40 homes to the city’s system, and Phase 5 could add
another 40-50 units. Mr. Hastings noted a bottleneck in the city’s system that
needed to be upgraded from an 8 inch line to 12 inch, and improvements were
needed to upgrade the existing pumps in the Kerrville South lift station; both
system improvements were included in the grant. Mr. Hartzell estimated these
system improvements to be $100-120,000. Mr. Hastings stated that the city had
no financial obligation in the grant or system improvements; however, the




resolution and interlocal agreement was required before the county could submit
the application. Mr. Hartzell estimated the total number of hook ups in the
Kerrville South sewer system for all phases could be 275 under the CDBG
program; the remaining homes in the area did not qualify for a colonia grant.

County Commissioner Guy Overby noted June 3 was the deadline for
submission of the grant; to date, this project had received over $2 million in grant
funds, and the county was prepared to commit additional funds to the project if
necessary. [f the grant was received, the project would begin in 2012-13.

Mr. Parton noted, in accordance with the agreement, if sufficient grant funding
was not available to complete the project, the county would “complete the full
scope of the project and be solely responsible for any deficiencies in funding or
cost overruns.” He recommended approval of the resolution and agreement.

Mr. Conklin moved for approval of Resolution No. 018-2011; Mr. Allen seconded
the motion and it passed 5-0.

5B. Interlocal agreements between Kerr County and the City of Kerrville for joint

operations.
Mr. Parton noted the county commissioners voted to propose the following.

« County contribute $500,000 for fire, and $400,000 for EMS.

e County contribute $200,000 to the library (contingent upon receiving a
$200,000 grant from the Cailloux Foundation).

¢ County contribute $175,000 to the airport.

« County provide animat control and shelter services to city residents, equal to
county residents, at no cost to the city.

o Agreements would be for a three year term (FY12-FY14).

« Agreements include annual inflationary adjustment of 3% for fire and EMS.

Mr. Parton noted if the city accepted the proposal, the animal code would have to
be amended to reflect the county code. He provided a summary sheet that noted
under the county’s proposal for FY12 the county would contribute $1,675,000
and the city would provide $6,050,930 for all services. He recommended
approval of the county’s proposal contingent upon execution by July 1, 2011.

Mayor Wampler stated his disappointment that the county commissioners were
unwilling to fund any portion of the library operation; the commissioners had
dismissed the value of the library and would not acknowledge the fact that almost
half of the use of the library services was provided to county citizens.

Mr. Allen moved to accept the proposal made by the county as presented by Mr.
Parton, with the condition that the goal be established to have agreements
executed and signed by both parties no later than July 1, 2011.



5C. Resolution No. 019-2011 authorizing the submission of a grant application
to the United States Department of Justice Office of Community Oriented
Policing Services — COPS hiring program.

Chief Young requested approval to submit the grant application to fund two
unfunded positions in the police department; the grant would provide 100% of the
cost of salary and benefits for two officers for three years. The city would have to
commit to retain the two officers for an additional one year; he estimated that
cost to be $117,000. Mr. Parton noted the funding could be used for two new
hires or to maintain existing positions designated for reduction due to budget
cuts.

Mr. Allen moved for approval of Resolution No. 019-2011; Mr. Gross seconded
the motion and it passed 5-0.

6D. Disbursement of hotel occupancy tax funds.
Mr. Parton provided a copy of the FY11 distribution worksheet and discussed the
process and timeline.

Mayor Wampler discussed funding an events coordinator with HOT funds: the
coordinator would focus on bringing events to Kerrville during slow periods when
hotels were unfilled. He requested staff hold off on continuing with the arts
coalition process at this time, and suggested staff develop a plan for council's
consideration at a future meeting.

The following persons spoke:

1. Sudie Burditt, executive director of the Convention and Visitors Bureau (CVB),
noted a previous council had set aside 1% for restoration of the Arcadia Theater:
however, in 2005 when the city sold the Arcadia the council redesignated the 1%
for historic restoration. She estimated the fund would have accumulated about
$795,389 in total, but some expenses related to the Arcadia had been paid out of
that account. She suggested the city use these funds for an events coordinator.
In her opinion, the arts coalition funding program for advertising was working well.

Mr. Parton noted that the 1% fund was used last year to fully fund the CVB budget.

2. Ben Fossett, noted the Inn of the Hills planned to commit substantial
investment toward renovation of the Inn designed to attract more visitors and
groups to fill hotel rooms and bring more business to Kerrville,

Mr. Conklin moved to table the distribution process at this time and to instruct
staff to further examine an events coordinator position and how it would be
funded. The motion was seconded by Mr. Allen and passed 5-0.

5E. Update regarding Lower Colorado River Authority Transmission Services
Corporation (LCRA-TSC) application for the proposed McCamey D to Kendall to
Gillespie CREZ project PUC Docket No. 38354: City of Kerrville, Kerrville Public




Utility Board, and City of Junction v. PUC, Cause No. D-1-GV-000324, in the og™
District Court of Travis County.

Mr. Hayes reported the appeal had been filed in district court. The funding from
the partners had been nearly exhausted, and he had sent an email to the other
partners advising them of such and giving notice that additional funding would
likely be required. He did not believe that the city of Kerrville should carry the full
weight of the appeal, however, he felt the city likely would be the only funding
source in the future.

5F. Appointment of mayor pro tem. Deferred to executive session.

6. INFORMATION AND DISCUSSION:

6A. Economic update.

Ms. Yarbrough reported local unemployment at 6.3%, sales tax at $469,531, EIC
tax at $234,742, and hotel occupancy tax at $75,004; genera! fund and
water/sewer fund revenues were on target as budgeted..

7. BOARD APPOINTMENTS:
7A. Appointments to the economic improvement corporation. Deferred to
executive session.

7B. Appointment of councilmembers to various boards and commissions.
Deferred to executive session.

8. ITEMS FOR FUTURE AGENDA:
Mr. Allen requested information be provided on current construction and
development projects in the city on a routine basis.

9. ANNOUNCEMENTS OF COMMUNITY INTEREST: None.

10. EXECUTIVE SESSION:

Mr. Allen moved for the city council to go into executive closed session under
Section 551.074 (personnel matters), of the Texas Government Code; the motion
was seconded by Ms. Keeble and passed 5-0 to discuss the following matters:

Section 551.074:

» Appointment of mayor pro tem.

+ Discuss appointments to the economic improvement corporation.

« Discuss appointment of councilmembers to various boards and commissions.

At 7:07 p.m. the regular meeting recessed and council went into executive closed
session at 7:17 p.m. At 8:18 p.m. the executive closed session recessed and
council returned to open session at 8:19 p.m. Mayor Wampler announced that
no action had been taken in executive session.

11. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION




5F. Appointment of mayor pro tem.
Mr. Gross moved to appoint Gene Allen as mayor pro tem; Mr. Conklin seconded
the motion and it passed 5-0.

7A. Appointments to the economic improvement corporation.

Mr. Gross moved to appoint Kenneth Early, Larry Howard, Tony Roberts, and
Stacie Keeble all with terms to expire June 1, 2013. Mr. Allen seconded the
motion and it passed 5-0.

7B. Appointment of councilmembers to various boards and commissions.
Mr. Conklin moved to ratify the appointments listed below; Mr. Allen seconded the
motion and it passed 5-0:

COUNCIL
CiTY BOARD REPRESENTATIVE
Gene Allen
Audit Committee Stacie Keeble
Economic Improvement
Corporation Stacie Keeble

Food Service Advisory Board | Scott Gross

Golf Course Advisory Board | Carson Conklin
Kerrville Economic
Development Corporation

Kerrville Public Utility Board David Wampler

Library Advisory Board Scott Gross

Main Street Advisory Board Scott Gross
Municipal Court Review

Committee Stacie Keeble
Parks and Recreation

Advisory Board Stacie Keeble
Planning and Zoning

Commission Carson Conklin
Playhouse 2000 Gene Allen
Zoning Ordinance Input

Committee Carson Conklin

ADJOURNMENT. The meeting adjourned at 8:25 p.m.

APPROVED:

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary




Agenda Item:
(Staff)

3B. Resolution abandoning a sewer pipeline easement generally
located within an undeveloped tract addressed as 2315 East
Main; and ordering recording.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Resolution Approving Abandonment of Blanket Easement - East Main and
Clearwater Paseo

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: May 30, 2011

SUBMITTED BY: Kevin Coleman A CLEARANCES: Charlie Hastings
Kristine Ondrias QJ

EXHIBITS: Property Owner Request via email
Resolution

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:¢ )/

Expenditure Current Balance Amount d Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The current owner, Hervey Square Limited Partnership, has requested consideration of
the abandonment of a “blanket” sewer easement originally granted to the City in 1930.

Staff has reviewed this request and sees no need to retain this easement as defined.
To date the easement has not been used. Sanitary sewer lines constructed with
developments in this area have been placed within specific easements or in existing
rights-of-way.

The easement needs to be removed prior to the filing of a final plat for a project on

property within this easement, namely the Atmos Energy Service Facility at 2315 East
Main Street. Sanitary sewer serving the tract will be put in with that project.

RECOMNENDED ACTION

Approve resolution as presented.



Gordon Browning

From: Mike Sandefur [mikes@tixkusa.com]

Sent: Wednesday, November 17, 2010 5:06 PM

To: Gordon Browning

Cc: Jim Maxwell; Harvey Brinkman

Subject: Fwd: Blanket Sanitary Sewer Easement Abandonment

Attachments: Volume 51 Page 37 3-sewer blanket.pdf; ATT5607568.htm

Dear Mr. Browning,

Please accept this cmai

referenced below on our property. If you need something further, please do not hesitate to
contact me, Jim Maxwell, or Harvey Brinkmarn.

Thank you.

Michael Sandefur, President of General Partner
Hervey Square Limited Partnership

Begin

forwarded message:

Erom: "Jim Maxwell" <maxeng@kic.com>

Date: November 17, 2010 4:32:37 PM CST

To: "Mike Sandefur™ <mikes@txkusa.com>

Cc: "Sanderson, Dean™
<Dean.Sanderson@atmaosenergy.com=, "David Martin™
<david@a3studiotx.com>, "Lee Voelkel™

<lee@kerrcountysurveyor.com=
Subject: Bianket Sanitary Sewer Easement Abandonment

Mike,

As discussed, attached is the description of the 120-acre blanket sanitary sewer easement
that is owned by the City of Kerrville and that apparently encompasses your property at
Clearwater Paseo and Main Street. Alsoc as discussed, the City of Kermville is willing to
abandon this easement, but would like the request to come from the property owner (you)
in writing. So, if you would, please email that request to Mr. Gordon Browning, Senior
Planner, City of Kerrville at gordon.browning@kerrvilletx.gov.

Thanks for your help, and please let me know if you have any questions.
Jim

Maxwell Engineering, PLLC
Texas Registered Engineering Firm F-943

911 Panorama Drive
Keerville, Texas 78028
Tel.: (830) 895-0032
Fax: (830) 895-0033

11/18/2010

| as your formal request for the abandonment of the blanket easement

Page | of 1
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CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2011

A RESOLUTION ABANDONING A SEWER PIPELINE EASEMENT GENERALLY
LOCATED WITHIN AN UNDEVELOPED TRACT ADDRESSED AS 2315 EAST
MAIN; AND ORDERING RECORDING

WHERIEAS, a sewer pipeline casement (“Easement’”) was previously conveyed to the City of Kerrville,
Texas (“City”) for property located at 2315 East Main (the “Property™), as evidenced by the instrument recorded
at Volume 51, Page 373 of the Real Property Records of Kerr County, Texas; and

WHEREAS, the current owner of the Propeity has requested that the City abandon the Easement which
impacts the Property; and

WHEREAS, City staff has affitmed that the City is neither using nor has any plans to use the
Basement, as the City’s wastewater main to serve the Property is located on adjacent property; and

WHEREAS, in order to avoid any future cost to the public that might be required with respect fo the
future maintenance of the Easement, the City Council of the City of Kerrville, Texas finds it to be in the public
interest to abandon the Easement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council of the City of Kerrville, Texas, finds that the Easement located at
2315 East Main, as conveyed to the City and recorded at Volume 51, Page 373 of the Real Property Records of
Kerr County, Texas, said Easement attached as Exhibit A, will no longer serve a public interest and should be
abandoned.

SECTION TWO. Based upon the findings made in Section One, above, and in accordance with the
City’s policy regarding the disposition of real estate, the City Council authorizes the City Manager to execute
and then file and record the Abandonment of Easement, as attached at Exhibit B, in the Real Propeity Records
of Kerr County, Texas.

PASSED AND APPROVED ON this the day of AD,, 2011,
David Wampler, Mayor
PPRO ﬁ fl) /&a ATTEST:
Mlchael C. Hayes, City Aftorney Brenda G. Craig, City Secretary

TiLegahPUBLIC WORK §Ress\Sewer Pipelise Essement,_Abzadesment 2315 E Main_051811.doc



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

ABANDONMENT OF EASEMENT

STATE OF TEXAS §
§
COUNTY OF KERR §

WHEREAS, by instrument dated February 17, 193 0, executed by Elizabeth Mosty,
surviving widow of L.A. Mosty; Lee A. Mosty; Harvey Mosty; Mark Mosty; Karl Mosty; Elizabeth
Spicer (Nee Mosty), joined by her husband, J.5.A. Spicer; Addie Morriss (Nee Mosty), joined by
her husband, R.H. Morriss; Ruth Hamilton (Nee Mosty), joined by her husband, J.S. Hamilton; and
Evelyn Mosty, which were the sole and only heirs at law of L.A. Mosty; and recorded in Volume
51, Page 373, Real Property Records, Kerr County, Texas, the undersigned City of Kenrville, Texas
(“City”), obtained a sewer pipeline easement for the right to lay, construct, maintain, and operate a
sewer pipeline over, through, and upon the property described in said instrument (the “Easement”);
and

WHEREAS, the current owner of the property, which includes the Easement, Michael
Sandefirr, President, Hervey Squate Limited Partnership, has requested that the City abandon the
Easement, as no such sewer pipeline was ever constructed within the Easement; and

WHEREAS, the City has ascertained that the sewer pipeline used to provide service for
this property and the surrounding avea is located within other casements and public rights-of-way
located in the area and thus, the Easement is and will be unnecessary; and

WHEREAS, the City Council of the City of Kenrville, Texas, has determined that the
Fasement, which was obtained by the City in the instrument referred to above, is no longer
necessary to the operation of the City’s wastewater systems and that as such, the Easement should
be abandoned;

NOW THEREFORE, the City Council of the City of Kerrville, Texas, by Resolution No.
-2011 duly made and adopted at its regular meeting of May 24, 2011, has abandoned and
does hereby evidence abandonment of the Easement.

EXECUTED this the day of ,2011.

(signatures begin on following page)



CITY OF KERRVILLE, TEXAS

Jeffrey Todd Parton, City Manger

ATTEST:

Brenda G, Craig, City Secretary

THE STATE OF TEXAS §

§
COUNTY OF KERR §
This instrument was acknowledged before me on thisthe  day of

2011, by JEFFREY TODD PARTON, City Manager, City of Keu"vﬂle Texas, on behalf of sa1d
City.

Notary Public in and for the State of Texas

T:\Lega\PUBLIC WORKS\Prop transaction\Abandonment of Easement_E.Main-Clearwater Paseo_050311.doc

Abandonment of Easement ~ E. Main/Clearwater Paseo Page20f2
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I¥ TESTIMCONY WHEREOF, I herousto set my )mml a.nd affix the seal a1d office the day and |
E'E;ta firet above written. . :

@ {SEAL} 77 Halkor

Filed for recox;ri Hay, 6, 1930
abk 9:35 afolock A. H. -
g*gaf%*‘gnr’s #J*%f*%*dﬁ%&ﬁ*%ww* #g*g*%#ﬁ“vg*d#?’w%w

EASEMENT \
YRR STATE OF TEXAS S\ %75

: KROW ALY MEH BY THESE PRESENTS:
That we, Mre, ¥lizedweth Mosty, Surviving widew of L. A. ¥ogty, deceamed,

6r of the General Tand 0ffloa.

4:50 olclack P. M.

Recorded Mavoh. 31, 193

GOUKTY OF KERR

Toe A. Mosty, Marvey Mosty, }.!ark Mosty, Karl Hoaty, ‘trs, Ellzabeth Spicer {Hee Mosty) joined
by her huaband 3" S. A, spicar Ura., Addle Morriss (Hee Monty) Jjoined by her husband, R. H.
Horriss, Mrs, Ruth Hamilton {Ties Homty) Jodned by her huebawd, J. 3. Familton, sad Bviyn Mosby
heing the sole and o_nly hoire ab law of the sald L. A, Moaby, deceaped, sll of the Gounby of
{ Korr, Té:iéa, in conmideration of the oun of Ten $10.00 Tollars, and other good and valuable

!

@ Eucnsid&ara’cioma to ug ia band ;oaici the recelpt of which ig hereby amoknowledgsd, and further,
' | thb right to connect to safd sewer sysabem, have Bargained, Gmnted. 3014 and conveyed and by

thevs pregents do Bargalm, Grant, Sell and Gonvay unte the Glty of Kerrvills, Texas, its gubo-

oanors‘ and assigns, the right to lag, oanatrust, nmaintein end opsrate a aéwer pipe ilne, for
{.the conveyanag snd carriags ;:f fGevage running over, bhreugh ané upon, for a di‘stanoa of approxs:
] imately. Twenty Six Hundred (2600) fest, thabt certsin Cne Hundred and twenty {120} aors traoct
! . 0r parcul of land gituated on ths morth bank of .the Uu.aﬂalupa River & phort disteance below
sald U1ty of Kerrville, Xerr Gouunty, Pexas, out of Survey Fo. 113 in the name of Samel Wellacy,
tully demeribed in deed from G. G. Tookett and wife Nelllse Lookett 6 Rlizabeth Mowty of date

Janwary 3lst, 1B98 found recorded in Book “"R" pag'e 507 of. the deed resords o!’_Kérr Gounty,

Texas, Said Sower Pipé Line is to follow a routa over, through and upon aald parcel of land, %
. lagrend upon by the parbiss hersto, ruomming from the prgseut pewage dleposal plant of enid Clity
of Karrvivlla on the Yorth Bank of the Guadalupe Rivor, Jiust below said city of Keryville, to &

cortain parcal.' of land conveyed by M, F, Weston to paid Glty ;u’ ‘Kerrvillas by deed of date Oot- .

SObar 3lat, 1989, found rasorded in Book $0 ab page. 640 of, the Deod Records of Karr Gounty,
uexau. Se.iﬂ plgs line to ve leid at & sufficient depth baneath the surfacs of the ground that
}same will 4n no manner interfere with the swrface uwaes of pald properdy. '
: Thers is also hershy grant;ed the right of imgress, ogress, and rogross 5o and from and over
aaaid 120 aore parcel of lend ';mt of said Survey Ho. 113 in nane of Samuel Wallacs, hersimbeforg
degaribed for the puTpose of laying, maintaining, repsiring and vestoring ssid plpe line avd
for removing the ‘saue when desired by the Grantes.
' 0. HA"?E AND 7O HOLD the said a&uarﬁent rights unto the eeid 0ity of Kerrville, Texas,” ite
ammaasora apd aesigna so long ag samo shall ba userl or ngedad, for the purpose herein est
iforth on shall '(m abandonsd hy the Graanbes. ]
B Witnasg our ﬁands -3 !{grrvilla, Texaa, this tae 17th day of Februery, A. D. 1930.
. ) i } Mre, ¥lizabath ¥osty J., 8, &, Sploer
" Lee Mosty ) : . Elizebeth Spilcor
ﬁ ‘ Harvey Moaby ' A. R. H. Worriss
' Ruth Hamllton . Mra, Addle Morrims
: Herk Mosfy J. 8. Hemilien
THE SPACE OF TEXAS o _ )
']Dm_lTY OF KERR - BEPORE ‘HB, E. H, furner, a Notery Public in and for said County snd

- %aﬁ,ajg,...,qai 15 Uay pereonally, appenred ). Eiigabeth Nopty & Farvay Mepty keow bo me Lo be .. .

: T , - e VA
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E'ths pergeng whose n?mes ars subseribed to the foregoing ingtrumsnt, and acknowledged to me that

“thoy oach sxsoubed ths ssme for the purposes and cengideration therein expressed, Given umlori
‘my hand and seal of office, this 18th day of Feb. A. D. 1980. ) ' @
(SEAL) . o : E. H. Turner, . ;

¥oteary Publie, Kerr Co., Taxas. . y

PP

THE STATE OF TEXAS »
GOUNTY OF XERR :
Gounby, Texas, on’th’_ia day persenslly appeersd J. 5. Hamilfon and Mra. Ruth Hamilton, wife of *

Bsfore me, the undersignad abthority, s Nodary Public in and for Kery

gald J. 8. Hamilton dmovmto me to'b'a.- ‘the pevgous whose nameps are subscTined te the foregeing

inatromenf, end acknowlsd?;ed-tn me that they sxgouted the mars for the purpodeg and gonplder-

‘ation therein expraaséd.- ind the paid Mra, Ruih Fanilton wife of ths said J. §. Hawmilbon,
ghav'iug boon exéminad. by me privily and apart from her husband, and having the pame fully ex-

!plaiuad to her, sha the eaid },[ra. Rath Hamilton, aoknowlsdged guch inatrument to be her ach

‘e.nd daed and &eclarad that ohe had willingly signed the peue for the puz‘poses and conpideratio

SR, - -

gtherein sxpregsed, auﬂ. thet she 41d no% wigh to zotrect L, GIVEN under my hand and ggsl of

‘ioffice this the 18 day’ of Pebruary, A. D, 1930.

&

§ (5381 i B, H. furher

¥

-‘ - . i © Notary Public in and for Kerr County, Texss.

THE STATE OF TELAS
QOUHTY. OF KERRL - Befors me, the undcrsigziad authority, & Notary Publio in and for Kerr

County, Texas, on thie day poraonally appeared T, S. k. Spicer and Elizabath Spicer, wife of

#ald ¥, 5. A. Spicer xnown to we to be btha persons vwhose -names are subpexrlbved fo the -forogoiu

PN ;- R —

instrumonb and acknowledged to me that they oxecuted the esme for the purposss aund consider-
wife of the said J.5.A Sploer,

ation tharain expresped. And tha satd ¥Mrs, Elizabath Spicer,/having beon examinad hy me privu

Raea Y

and e.part from her huaband, and having the game fully expleined to her, she, the said Lirs.

Elizabath Spieer, aoknoﬂladgad auch instrument to be her ach a.n(i dead ond declared that ghs

hed willingly signed ths same for tha pu;cgqaas and aomider&tion thersin expressed, and thab

—— -

lehe d1d not wish to retract 1t. GIVEH under my.hand end seal of office, thls the 19th day of

{Februsry, &. D. 1930, i
i (BEAL} ’ . . — -§. H. Torner

L . Hot‘.a,rs Publio in and for ]{err Gounty, Texas.

THE $TATE OF TEXAS .
;GOUHTY OF KERR - :"_‘ Before me, the undersigned authority, = Rotary Pablic in and for Kerxr

%Ga\mty, 'i‘o‘:xaa on, this :day personally sappeared R, H. Morries B.nﬁ ¥res. Addle Horriss, wife of

L ATt P ke R R iy =

:.Baid R. H. Mfo:_‘rlee,'kno?m to no t:,q ba the persons whosel nameg are gubsoribed to the foregolng
:_inst»rument, end aoknow}edged to me that thoy execubted the same for the purposes and aonelder-
'atton therein expressed. And the said Mre. Addie Morries, wifs of tie gaid R. H. Yorrlss,

having basn examined by me privily and apar$ from her husband, and having the sane fuliy ex-

plainad to her, she, the gaid Mrs. Addle Worriss, ecknowledged puch instrumwt to be her act i

!and deed and declaro‘ﬁ that aha bad willingly signed the sawe for the purpeses and consideratie n;;

!therein expresaad, and thab ahe did not wish to retract it. GIVEH under my hend and seal of i

lf:»ffica this the 27 dﬂy of February, 4. D. 1930. 1

{SEAT) : - i E. H. Turner ) ) ) i i
Fotary Fublie, in and for Xerr County, Pezas. i : @

;ZHR STATE OF TREEAS ‘ - f

COURTY OF KSRR-  ..i Before me, the unterslgned authority,. s Totary Publfc in and for Kere

J

Gounty, Texas,.on this day personally sppoarad Lea A. Xosty, known to me to be the peraon Whus1

!mma 18 subacrived to the Earegoing ingtrumsnt, and acknowlaﬁged to ma thet he executad the eau}e

- et mar a e I-l'.‘,.-}ﬁ":'l' SR L ataat S e Fr TerhaEt FRLBASUASY T3 ey 0 b ddek ko SRS T S ST A, e e b e vt
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1 for ths purpoéheg eni conaidsration therein expressed. GIVEY under my hand end seal of offfce

i thig the.l8 day tzf Fabruary, A. D. 1930,

@ {sman} B, H. Turner.

3 X " Totary ‘Publde in and for Xerr Gounty, Texas.

§THE STADE OF PRIAS .

COUNEY OF KERR ! ' BEFORE WE, B. K. Tarmer, & Nobary Public in end fov satd Gownty and

Stata, on thia day psraonally appaaraﬁ ¥ark Hosty known to ms to be the person whome Dame {5
gubsoribed Ep‘ the foregeing instrument, and ackpowledged to me thab he exsoutsd the save for

; ths puz'-poseé) and vongideration tharsin oxpresded, Glven under my hsnd snd seal of cofflce Yhis
17th day oil? February,..A. D, 1530,

{SEAL) E. E. Tarner

Totary Publie, Kerr Co., Toxas.

Filed for reoord Mavr, 7, 1930, at 11:55 o'elook A, ¥
Recorded Mareh 31, 1930, at 10:65 o'olook A. M.
%#%*;’,*%’F%{*%*‘d‘ﬁ *f)‘.‘ﬁ*ré*%‘%*ﬂ%ﬁ #%#%*d#ﬁ#%*%&%&d#{%
EASEMERT

SWL

@ - f THE STAPE OF TEXAS - . .
' GOUNTY OF K:‘BRR FNOW ALL MEM BY THESE PRESENTS: That ws, F. G. Mesker Hartha
Mesker, hugvand and wife, of the Goimty of Kerr and State of Texas, for end in gfnelderation
of the Sum of Ten and Fo/l00 [$10 1113} Iellera, end othor goed and veluable gsfeideration to us
in hand pald, ithe recaipt of Whioh ia heraby acknowl.edged, and fm-ther the right to counect to
gald gewer systom, have Bargainad Gra.nbsd S01d and 'Conveyed and hy ege presents do Bargain
Grant, Sell and Convey untd the Gity of, Kerrville, Texas, its suog Sst.)rB and agaigns, the right.
to iay, construct, maintaln snd operatla a Bet’!er‘ﬁipa llne,. for Ane conveyencge and sarriage of '
pewage J‘Erom sald City of Kerrville rouning ovar,. thrbug.h‘zd- upon for s dintance of appzloxlv ;
a

mately 1600 féat, mora or lems, thatl eertain parcel of 2 new oimed by us albuabed in» Kere

Gounty, Texag ;out. of Survey Ho, 113 in nade of Samy .Wallace, containing 165 acres’ of land,

moTo or l'g_a's‘,--anﬂ..heing the ssme peroel of lmmd raged  and ﬁaﬂorihad 111 & certain five year
option.contraot batwean 'u.s on the one pu.rt‘ d Wm, Les Secor aml W, L. Counoil on tha other
@ part, of ﬁata r.rarah 2nd, 1925, and recorde in Vol. 45, paga 373 of tha Deod Records of Kerr
Gounty, Texas, and 1ying immediately Forth Eapt of land now owned and oocupised by Hes. Flizabsth
Koty out 'of seld Survey Zo. 113, an ‘botmeon Bald Moaby land and thet peresl of land purehane
by and eomraya;l to sald C1lty of Kefrville by M. F, Weston, for sewage disposal purposes, by i
! deed of dete Qotober 3lat, ‘y. racorded in Book 50 page 640 of the Dood Récords of Kerr Gount‘iy, .

fPaxae. Said pewer pipe ling/is to follow & route, over, through end wpon ssid 145 acre parcel

cof Jand a.ho;'o mentioﬁad retofore purveyed and agrosd upon by the pavties héreto, ruoning frog
the present sewage disybeal plant of said City of Xerzville, on the Ht_:rth bank of the Guadalupé
River, _éuéb below sald CLlby of Kerrville, to0 a scerbain pareel of land conveyed by M, F. Weasbon
lto pald City of Edrrville hy Dead of pate October 3lat, 1929 above manti.oned and xeferred to.
'Said pipe Yine “to be laid =% a sufficlent depth henwath the murfsce of the ground that aame{
%11l in no pfnner interferé with the surfece uses of aaid property.

Thiera/ts alao heraby granbed the right of ingress, egress, and regrsss to and frow-and over
areel of lead of 165 mores, nors or 1ss3, oub of gaid Survey Ho. 113 1in neme of Samuel

pRid Lp/:
3 N
{Wallede hereinbefore mantioned and desoribed for the purpese of laying, baintaining, overatlng

anfl répairing sald pipe lino ané for-rewoving the same when dasired by the grantea,
. M . - 1

10 HAVE A¥D T0 HOLD the said ossoment righte unto the said ity of Kerrville, Tezas, ite
BUCGEBHIT S and egalgns. a0 long s same chall by used o¥ ngeddd, for the purpose herein sob

forth or fhall be abm_g.dana.d by the Grantee. -
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CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2011

A RESOLUTION ABANDONING A SEWER PIPELINE EASEMENT GENERALLY
LOCATED WITHIN AN UNDEVELOPED TRACT ADDRESSED AS 2315 EAST
MAIN; AND ORDERING RECORDING

WHEREAS, a sewer pipeline easement (“Easement™) was previously conveyed to the City of Kerrville,
Texas (“City™) for property located at 23135 East Main (the “Property™), as evidenced by the instrument recorded
at Volume 51, Page 373 of the Real Property Records of Kerr County, Texas; and

WHEREAS, the current owner of the Property has requested that the City abandon the Easement which
impacts the Property; and

WHEREAS, City staff has affirmed that the City is neither using nor has any plans to use the
Easement, as the City’s wastewater main to serve the Property is located on adjacent property; and

WHEREAS, in order to avoid any future cost to the public that might be required with respect to the
future maintenance of the Easement, the City Council of the City of Kerrville, Texas finds it to be in the public
interest to abandon the Easement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council of the City of Kerrville, Texas, finds that the Easement located at
2315 East Main, as conveyed to the City and recorded at Volume 51, Page 373 of the Real Property Records of
Kerr County, Texas, said Easement attached as Exhibit A, will no longer serve a public interest and should be
abandoned.

SECTION TWO. Based upon the findings made in Section One, above, and in accordance with the
City’s policy regarding the disposition of real estate, the City Council authorizes the City Manager to execute
and then file and record the Abandonment of Easement, as attached at Exhibit B, in the Real Property Records
of Kerr County, Texas.

PASSED AND APPROVED ON this the day of A.D,, 2011.

David Wampler, Mayor

PPRO\Z:) 7%2) ATTEST:

Michael C. Hayes City Attorney Brenda G, Craig, City Secretary

TALegaNPUBLIC WORKSRest\Sewer Pipeline Easemient,_Abandoarnent 2315 E Mein_051811.dos




NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL
PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE
FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT
TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

ABANDONMENT OF EASEMENT

STATE OF TEXAS §
§
COUNTY OF KERR §

WHEREAS, by instrument dated February 17, 1930, executed by Elizabeth Mosty,
surviving widow of L.A. Mosty; Lee A. Mosty; Harvey Mosty; Mark Mosty; Karl Mosty; Elizabeth
Spicer (Nee Mosty), joined by her husband, J.S.A. Spicer; Addie Morriss (Nee Mosty), joined by
her husband, R.H. Mortiss; Ruth Hamilton (Nee Mosty), joined by her husband, J.S. Hamilton; and
Evelyn Mosty, which were the sole and only heirs at law of L.A. Mosty; and recorded in Volume
51, Page 373, Real Property Records, Kerr County, Texas, the undersigned City of Kerrville, Texas
(“City™), obtained a sewer pipeline easement for the right to lay, construct, maintain, and operate a
sewer pipeline over, through, and upon the property described in said instrument (the “Easement”);
and

WHEREAS, the current owner of the property, which includes the Easement, Michael
Sandefur, President, Hervey Square Limited Partnership, has requested that the City abandon the
Easement, as no such sewer pipeline was ever constructed within the Easement; and

WHEREAS, the City has ascertained that the sewer pipeline used to provide service for
this property and the swrrounding atea is located within other easements and public rights-of-way
located in the area and thus, the Easement is and will be unnecessary; and

WHEREAS, the City Council of the City of Kerrville, Texas, has determined that the
Easement, which was obtained by the City in the instrument referred to above, is no longer
necessary to the operation of the City’s wastewater systems and that as such, the Easement should
be abandoned;

NOW THEREFORE, the City Council of the City of Kerrville, Texas, by Resolution No.
-2011 duly made and adopted at its regular meeting of May 24, 2011, has abandoned and
does hereby evidence abandonment of the Easement.

EXECUTED this the day of ,2011.

(signatures begin on following page)




CITY OF KERRVILLE, TEXAS

Jeffrey Todd Parton, City Manger

ATTEST:

Brenda G. Craig, City Secretaty

THE STATE OF TEXAS §

§
COUNTY OF KERR §
This instrument was acknowledged before me on this the  day of

2011, by JEFFREY TODD PARTON, City Manager, City of Kerrville, Texas, on behalf of sa1d
City.

Notary Public in and for the State of Texas

TALegahPUBLIC WORKS\Prop transactiom\Abandonment of Easement_E.Main-Clearwater Paseo_050311.doc
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Agenda ltem:
(Staff)

3C. Authorize the execution of a license agreement with Kerrville’s
Fourth on the river for entertainment for the 4th of July event.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: License Agreement with Kerrville's Fourth on the River Foundation

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: May 31, 2011
SUBMITTED BY: Malcolm Matthew CLEARANCES: Kristine Ondrias OZ}Q_)
Director of Parks Assistant City Manager

and Recreation

EXHIBITS: License Agreement

AGENDA MAILED TO:

L~
APPROVED FOR SUBMITTAL BY CITY MANAGER: /)]/
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$0 $0 $0 N/A

PAYMENT TO BE MADE TO: N/A
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Kerrville’s Fourth on the River Foundation, a local 501(c)3 non-profit organization, has
been formed to produce the July 4, 2011event, with activities in Louise Hays Park and the
downtown area. In order to provide authorization for the Foundation to produce the event
and utilize City property, a license agreement needs to be entered between the Foundation
and the City (see attached License Agreement).

During the FY11 budget discussions, private sponsorship of the annual fireworks display
and expanding the City’s July 4™ Celebration were recommended by the City Council. City
staff began working with the Young Men’s Business League and the Kerr Market Days in
August 2010 to discuss ways to expand the July 4™ event. Since the initial meetings, an
all-day, signature event for Kerrville with named entertainment has been the objective, to
include the creation of a non-profit organization to produce and manage the event. Several
individuals involved in the process have created and secured the non-profit designation,
established a Board of Directors, planned activities/booked entertainment for the event,
and negotiated the terms of this license with the City. (Separately, Mamacita’s Restaurants
has donated funding to the City for continuation of the fireworks display for the next 10
years.). In addition, progress reports over the past several months have been provided to
the City Council by the City's Business Programs Office and the Foundation with updates
on the event and the City's immediate and long term relationship with the Foundation.



The major business points for the 2011 event and license agreement include:

The agreement will be for the 2011 event only, with the approach being to enter into
a multi-year agreement beginning in 2012, This gives both the Foundation and the
City the opportunity to adjust the event/agreement after this first year.

The public property utilized for the 2011 event will include the downtown Boardwalk
Pavilion and a large percentage of Louise Hays Park (the “Licensed Premises”).
The license agreement does not include any area or activities that occur on private
property or the west-most area of Louise Hays Park, which is used for the City's
fireworks display.

The license includes one scheduled event-day (July 4™) and one clean-up day (July
5! ) There is no rain-out date for the Foundation's events, however, the fireworks,
which will remain the City's responsibility in 2011, has one rain-out day available,
which will be July 5",

The City will provide the same level of service that has been provided over the past
several years, fo include Police, Fire, EMS, Public Works, and Parks and
Recreation support, which will be primarily involved with street closures/barricading,
traffic/pedestrian control, emergency services, and trash removal.

The Foundation will be responsible for site management of the Licensed Premises,
to include the planning/securing/funding of activities and performances, operation of
the Performance Area with fencing, ticket sales/gate control, comfort stations,
securing permits and paying for entertainment and taxes.

The fenced Performance Area for the concert is a ticketed event (both advanced
sales on-line and at the door) with attendance limited to up to 10,000 persons. The
Performance Area will be the only area where alcohol will be sold, but no alcohol or
glass containers can be brought into the fenced Performance Area. Attendees will
be allowed to bring chairs, blankets, towels, coolers, or similar products into the
Performance Area.

Safety to attendees will be of the highest priority, to include first aid stations,
emergency access routes, free water sources for the public, and Police and EMS on
site.

Foundation will provide no less than one portable toilet for every 100 attendees to
the event.

Nudity, partial nudity, inappropriate displays/activities, or discrimination will be
prohibited.

Foundation will be responsible for securing all insurance, permits, and utilities for
the event and will provide all marketing.



RECOMMENDED ACTION

Staff recommends the approval of the one-year license agreement with the Kerrville'’s
4" on the River Foundation to produce the 2011 July 4" event in Louise Hays Park and
in the downtown area.




DRAFT

LICENSE AGREEMENT FOR SPECIAL EVENT
(Kerrville’s 4th on the River)

THIS LICENSE AGREEMENT (“Agreement”™) is entered into and effective as of the

day of June, 2011, by and between City of Kerrville, Texas (“City”), a Texas home-rule
municipal corporation, acting herein through its City Manager; and Kerrville’s 4th on the River
(“KFOR”), a Texas nonprofit corporation, acting by and through its duly authorized officer.
Collectively the City and KFOR may be referred to as the “Parties” and individually as the
“Party”.

BACKGROUND

WHEREAS, City and KFOR are working together to produce a July 4™ celebration for
the citizens of Kerrville and others; and

WHEREAS, this Agreement is intended to formalize the relationship and further
illustrate the collaboration between the Parties by setting forth understandings regarding this
production and to help ensure the establishment of appropriate safeguards for.a safe and
successful event; and

WHEREAS, through this special event and its fundraising efforts, KFOR seeks to
provide financial support to the City for the construction of its River Trail; and

WHEREAS, the City Council finds that the July 4™ celebration to be held primarily
within the City’s Louise Hays Park and the downtown area, as indicated on the map found at
Exhibit A, will benefit the public through the offering of entertainment, will raise funds to be
used by the City for its River Trail, and will encourage tourism and the promotion of the
downtown area;

NOW, THEREFORE, in consideration of the mutual promises, covenants, and
conditions contained in this Agreement, and other good and valuable consideration, the receipt
and sufficiency of which is acknowledged, the Parties have agreed as follows:

I. APPOINTMENT OF KFOR AS COORDINATOR; LICENSE FOR USE OF City
PROPERTY

1.1 City hereby appoints KFOR and KFOR hereby accepts the appointment of the official
coordinator of the event known as the Kerrville’s 4" on the River (the “Event™).

1.2 City hereby grants KFOR the right to temporarily use and occupy the City’s Louise Hays
Park (“Licensed Premises”); a smaller, fenced area within the Licensed Premises for
musical performances (“Performance Area”); and the Boardwalk Pavilion for the Event,
subject to the terms and conditions of this Agreement. When used herein, the term
“Licensed Premises” shall include and mean “Performance Area”. The Licensed
Premises, Performance Area, and Boardwalk Pavilion shall be located as indicated on the
map, which is attached as Exhibit A. KFOR shall use the License Premises solely for the
operation of this Event and for no other purpose.

License Agreement between Kerrville and Page 1 of 13
4th on the River




1.3

2.1

3.1

4.1

4.2

4.3

4.4

4.5

KFOR, at all times, shall control its contractors, agents, representatives, vendors,
concessionaires, and volunteers. City may remove any and all such persons from the
Licensed Premises who engage in disorderly or unsafe conduct. In the event of the
exercise of this authority, KFOR hereby waives any and all claims for damages against
the City and its officers, employees, and agents on account thereof.

II. TERM

The term of this Agreement is from the date that this Agreement is signed by both Parties
through July 5, 2011. ‘

III. IMPROVEMENTS

KFOR shall not construct, or allow to be constructed, any permanent improvements or
structures on the Licensed Premises nor shall KFOR make, or allow to be made, any
alterations to the Licensed Premises unless approved by the City’s Director of Parks and
Recreation (“Director™) or designee.

1V. RULES, REGULATIONS, AND RESPONSIBILITIES

KFOR shall comply with any request of the City’s Police Department and its officers and
the City’s Fire Marshal.

City, through its Parks and Recreation Department, Police, Fire, EMS, and/or other
representatives, shall have the right at any time to enter any portion of the Licensed
Premises for any purpose. The Licensed Premises shall at all times remain under the sole
charge and control of the Director or his designated representatives. The entrances and
exits of the Licensed Premises and the Performance Area shall be open or closed under
the direction of KFOR in accordance with the terms of this Agreement and the normal
constraints for public safety as determined by the Director or designated representatives.

KFOR shall ensure that all pathways, entrances, and points of ingress and egress remain
unobstructed and that such is not used for any other purposes other than public ingress or
egress.

KFOR is responsible for providing and installing fencing around the Performance Area.
The installation of fencing shall account for crowd assembly at gate and ticketing areas
and provide a setback that promotes safe assembly and movement on the grounds and
area(s) adjacent to rights of way for entry, exit, and assembly activities. Fencing shall
include easily removed sections for safety and crowd management purposes. Fencing
installation and removal should include a visual inspection of the grounds to femove wire
clippings and product that may have become dislodged or dropped during installation.

KFOR shall ensure that the entrance and exit gates to the Performance Area do not
impede or depend solely on the adjacent public right of way. KFOR shall take steps to
ensure that fence line setbacks are provided to accommodate a smooth flow of persons

License Agreement hetween Kerrville and Page 2 0f 13
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4.6

4.7

4.8

4.9

4.10

4.11

4.12

4.13

without causing undue wait times and that create necessary crowd assembly and public
movement areas without sole use of public arcas.

KFOR shall not bring or permit anyone to bring or keep anything into the Licensed
Premises or Performance Area that will or may increase the fire hazard or adversely
affect the Licensed Premises. KFOR shall not bring any personal property onto the
Licensed Premises or place or put up any decorations that may damage Licensed
Premises without the consent of the City.

Only those persons who have purchased tickets and the employees, contractors, agents,
representatives, vendors, concessionaires, and volunteers of the KFOR shall be allowed
to enter the Performance Area,

KFOR shall not admit into the Performance Area more than 10,000 persons or a lesser
number as determined by the City can safely or freely move about within the
Performance Area and the decision of the City in this respect will be final. This capacity
does not include KFOR or its contractors, agents, representatives, vendors,
concessionaires, and volunteers. Contingency plans for security and public services
necessary for a larger crowd than anticipated will be agreed to with the City prior to the
Event, with the KFOR providing the City with the number of tickets which have been
purchased in advance.

Beer sales shall only occur within the Performance Area.

KFOR shall permit anyone to enter the Performance Area with ice chests, coolers,
thermoses, lounge chairs, blankets, towels or similar products. KFOR will not permit
alcohol or glass containers in the Performance Area. '

KFOR shall allow attendees to enter the Performance Area with factory sealed water
bottles in clear plastic containers. KFOR shall ensure that this policy is clearly expressed
to the public in its marketing and promotion materials prior to the Event and at the
entrance to the Performance Area.

KFOR and its contractors, agents, representatives, vendors, concessionaires, and
volunteers shall conduct the Event in accordance with federal, state, and local laws,
including applicable noise regulations.

KFOR shall pay all applicable federal, state, and local taxes in connection with the Event
and Event performances, exhibitions, or entertainment, and shall furnish City all
necessary information in order that City may report the transactions to the proper
authorities. KFOR is responsible for the collection and reporting of all taxes due any
governmental entity for the sale of tickets or sale of other taxable items, including
vending and concessions, KFOR AGREES TO INDEMNIFY AND HOLD THE
CITY HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS ARISING
OUT OF THE COLLECTION, REPORTING, AND/OR PAYMENT OF
TAXABLE SALES OCCURRING IN CONNECTION WITH THE EVENT.
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4.14

4.15

4.16

4.17

4.18

4.19

4,20

4.21

4.22

4.23

4.24

4.25

4.26

KFOR may use and place only temporary advertisements, signs, decorations, posters,
banners, inflatable balloons, and displays (“signage™) in, on, or about the Licensed
Premises. All signage shall be subject to the prior written approval of City. KFOR agrees
to remove and properly dispose of all signage from the Licensed Premises when KFOR
vacates the Licensed Premises.

KFOR shall establish a first aid/comfort station.

KFOR should ensure that its vendors have ample water supplies for sale and/or
distribution to the public. In addition, KFOR is encouraged to ensure that ample public
free water sources are available.

KFOR is prohibited from selling, distributing, promoting, and/or advertising tobacco or
adult-oriented companies, products, or organizations in any manner.

Profanity and obscenity shall be discouraged.

No activity or method of operation shall be allowed in, on, or about the Licensed
Premises which exposes patrons to nudity or to partial nudity. “Nudity” means total
absence of clothing or covering for the human body. “Partial nudity” means exposure of
the female breast or the exposure of the male or female pubic area or buttocks.

The operation of a massage business, tanning salon, gambling casino, or gambling of any
nature shall not be allowed in, on, or about the Licensed Premises.

Discrimination on account of race, color, sex, age, disability, or national origin, directly
or indirectly, in employment or in the use of or admission to the Licensed Premises is
prohibited.

KFOR shall obtain any required parking permits or street closure permits from City
and/or the Texas Department of Transportation at least ten (10) days prior to the Event.

KFOR shall secure and provide information to the public regarding }.)arking and
designated ADA parking accommodations.

City shall have final approval for the KFOR’s placement of all equipment, stages,
portable amenities, and signage (“Event Structures”) within the Licensed Premises. The
KFOR shall remove all Event Structures from the Licensed Premises on or before the
time specified in the Event Plan, as defined in Section V below.

KFOR shall secure all local and state permits associated with the Event or require its
authorized concessionaires and vendors to obtain such permits.

KFOR shall assign an event coordinator to ensure compliance with this Agreement and
provide City with a single point of contact. KFOR shall provide City with all contact
information for the event coordinator, such information to include cell, business, and
home telephone numbers and an email address,
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4.27

4.28

4.29

4.30

KFOR assumes all liabilities and costs arising from the use of patented, trademarked, or
copyrighted materials, equipment, devices, processes or dramatic and performance rights
used on or incorporated in conducting the Event. KFOR shall ensure that all applicable
licensing fees are paid, such as the American Society of Composers, Authors, and
publishers (ASCAP) fee. KFOR SHALL INDEMNIKFY AND HOLD CITY
HARMLESS FROM ALL DAMAGES, COSTS, AND EXPENSES IN LAW OR
EQUITY FOR OR ON ACCOUNT OF ALL CLAIMS ARISING OUT OF THE
USE OF ANY PATENTED, TRADEMARKED OR COPYRIGHTED
MATERIALS, EQUIPMENT, DEVICES, PROCESSES OR DRAMATIC OR
PERFORMANCE RIGHTS FURNISHED OR USED BY KFOR, AND ALL
CLAIMS ARISING INCIDENT TO THIS AGREEMENT.,

KFOR shall be responsible for the marketing of the Event and all production costs
associated with marketing,

City grants to KFOR the sole and exclusive right to sell drinks, food, souvenirs, or other
merchandise of any sort on the Licensed Premises. KFOR shall be responsible for
recruiting and contracting directly with food, beverage, and merchandise vendors and
entertainment and KFOR shall be responsible for ensuring all associated permits and
licenses have been obtained and are current and available for inspection. KFOR may
lease all concession or vending rights to any person or persons, subject to prior, written
approval by City. KFOR shall provide City with a list or copy of permits of all permitted
food and beverage vendors for the Event.

KFOR shall take all appropriate steps to prevent and pick-up litter including efforts to
prevent and remove litter from the Guadalupe River.

4.31 KTFOR is prohibited from selling or using glass containers with respect to the serving of

food or beverages or where used on any product, merchandise, and/or novelty item, All
cardboard boxes and packaging brought on site shall be broken down and collected for
recycling provided by City. Samples, merchandise, and other items for sale should be
removed from plastic and/or paper packaging and recycled or disposed of accordingly.

4.32 KFOR, its contractors, agents, representatives, vendors, concessionaires, and volunteers
or the patrons attending the Event are prohibited from giving away free samples or
merchandise without the prior, written consent of City.

433 KFOR shall be responsible for the creation and distribution of credentials for the
Licensed Premises and Performance Area, including the issuance of any parking passes.

4.34  City is not responsible for providing, installing, and removing temporary fences and
barricades for the Event.
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4.35

4,36

4.37

4.38

4.39

4.40

4.41

5.1

5.2

City shall allow KFOR to make electrical connections to existing electrical service for
use by KFOR during events, including the provision of electricity for the vendors and the
entertainment stage. KFOR should coordinate electrical service directly with KPUB and
licensed electricians, Any electrical or water service required for the Event beyond that
which is currently available will be the responsibility of KFOR,

KFOR shall be responsible for removing frash during the Event and is responsible for
providing, placing, maintaining, and removing trash containers, portable toilets, and
grease traps.

KFOR shall provide portable toilets in an amount not less than Iper 100 attendees, to be
calculated based upon the estimated peak attendance period. In addition, 10% of
portable toilets complying with the ADA shall be on site, The location of the portable
toilets shall be identified in the Event Plan, per Section 5.1. KFOR shall remove the
portable toilets before the termination of this Agreement. KFOR shall provide separate
portable toilets for both entertainer and food vendor areas. KFOR shall ensure that hand
sanitation stations are provided. City reserves the right to request and approve
adjustments to portable toilet services depending on Event size, scope, and details.

City shall be responsible for street closures and traffic control outside of the Licensed
Premises and in accordance with the TXDOT approved traffic control plan,

City shall be responsible to reserve the Licensed Premises for use in conjunction with the
Event.

City shall be responsible for providing police, fire, and EMS personnel at the event, and
shall place at least one (1) ambulance within the Licensed Premises.

KFOR shall be responsible for monitoring crowd activities, the operation of ticket booths,
and the placement, use, and security of any ATM machines,

V.EVENT PLAN

For the Event, KFOR, in conjunction with City, shall develop an event plan (“Event
Plan”) outlining specific responsibilities of KFOR and City. Responsibilities to be
outlined in the Event Plan include, but are not limited to: a) security; b) location of
structures and equipment; ¢) event date and hours; d) staging date and times; €)
breakdown dates/times; f) advertising and signage; g) street and/or lane closures, h)
electrical requirements, i) coordination with local businesses, j) press conference, k) any
other logistical or operational requirements. KFOR shall clearly diagram the location of
all vendors and concessionaires on a site plan in a “booth-by-booth” manner,

The Event Plan shall be in writing, finalized, and agreed to by KFOR and City not later
than ten (10) days prior to the event. Modifications after that date shall be in writing and
agreed to by both Parties.
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6.1

0.2

6.3

71

V1. DEFAULT AND REMEDIES

During the Event, a default occurs that is of a nature that threatens public ~ safety  or
property damage or is a material breach in the operation of the Event by the KFOR and
KFOR shall not cure such failure within one hour after verbal notice thereof to KFOR
through the appointed event coordinator. If a breach cannot be cured within one hour,
KFOR shall attempt the cure within one hour and thereafter diligently pursue a remedy.

Upon the occurrence of an event of default as heretofore provided, City may, at its
option, declare this Agreement, and all rights and interests created by it, terminated.
Upon City electing to terminate, this Agreement shall cease and come to an end as if that
were the day originally fixed herein for the expiration of the term hereof’ or City may, at
its option, resume possession of the Licensed Premises.

Any termination of this Agreement as included herein shall not relieve KFOR from any
claim for damages then or theretofore accruing against KFOR hereunder, and any such
sum or sums or claim for damages by any remedy provided for by law, or from
recovering damages from KFOR for any default hereunder. All rights, options, and
remedies of City contained in this Agreement shall be cumulative of the other and City
shall have the right to pursue any one or all of such remedies or any other remedy or
relief available at law or in equity, whether or not stated in this Agreement. No waiver
by City of a breach of any of the covenants, conditions, or restrictions of this Agreement
shall be construed or held to be a waiver of any succeeding or preceding breach of the
same or any other covenant, condition, or restriction herein contained.

V1I. INDEMNIFICATION

KFOR COVENANTS AND AGREES TO FULLY INDEMNIFY, DEFEND, AND
HOLD HARMLESS CITY AND ITS ELECTED OFFICIALS, EMPLOYEES,
OFFICERS, AGENTS, REPRESENTATIVES, AND VOLUNTEERS,
INDIVIDUALLY OR COLLECTIVELY, FROM AND AGAINST ANY AND ALL
DEFENSE COSTS, CLAIMS, LIENS, DAMAGES, JUDGMENTS, LOSSES,
EXPENSES, FEES, FINES, PENALTIES, PROCEEDINGS, ACTIONS,
DEMANDS, CAUSES OF ACTION, LIABILITY, AND SUITS OF ANY KIND IN
LAW OR IN EQUITY AND NATURE: (1) ARISING OUT OF OR IN
CONNECTION WITH KFOR’S USE AND/OR OCCUPANCY OF THE
LICENSED PREMISES TO THE EXTENT IT ARISES OUT OF ANY
NEGLIGENT ACT OR OMISSION OF KFOR OR ANY OF KFOR’S
CONSULTANTS, CONTRACTORS, AGENTS, REPRESENTATIVES,
VENDORS, CONCESSIONAIRES, VOLUNTEERS, PATRONS, GUESTS, OR
INVITEES AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES,
DIRECTORS AND REPRESENTATIVES, INCLUDING ANY DAMAGE TO OR
LOSS OF ANY PROPERTY BELONGING TO: (A) KFOR OR KFOR’S
CONSULTANTS, CONTRACTORS, AGENTS, REPRESENTATIVES,
VENDORS, CONCESSIONAIRES, VOLUNTEERS, PATRONS, GUESTS, OR
INVITEES AND THEIR RESPECTIVE OFFICERS, AGENTS, EMPLOYEES,
DIRECTORS, AND REPRESENTATIVES; OR (B) CITY AND ITS ELECTED
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7.2

73

7.4

7.5

OFFICIALS, EMPLOYEES, OFFICERS, AGENTS, REPRESENTATIVES, AND
VOLUNTEERS. THE INDEMNITY PROVIDED FOR HEREIN SHALL NOT
APPLY TO ANY LIABILITY RESULTING FROM A NEGLIGENT ACT OR
OMISSION OR WILLFUL MISCONDUCT OF CITY, ITS ELECTED
OFFICIALS, EMPLOYEES, OFFICERS, AGENTS, REPRESENTATIVES, AND
VOLUNTEERS IN INSTANCES WHERL SUCH NEGLIGENCE CAUSES
PERSONAL INJURY, DEATH, OR PROPERTY DAMAGE, EXCEPT TO THE
EXTENT PROVIDED BELOW. IN THE EVENT KFOR AND CITY ARE
FOUND JOINTLY LIABLE BY A COURT OF COMPETENT JURISDICTION,
LIABILITY SHALIL: BE  APPORTIONED COMPARATIVELY IN
ACCORDANCE WITH TEXAS STATE LAW, WITHOUT, HOWEVER,
WAIVING ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY, ITS
ELECTED OFFICIALS, OFFICERS, AND EMPLOYEES UNDER TEXAS LAW
AND WITHOUT WAIVING ANY OTHER LAWFUL DEFENSES AVAILABLE
TO OTHERS.

KFOR. shall promptly advise City in writing of any claim or demand against City or
KFOR known to KFOR related to or arising out of KFOR's or City's activities under this
Agreement. Further, KFOR shall see to the investigation and defense of any such claim
or demand against KFOR or City at KFOR's sole cost until such time as City is found to
be negligent by a court of competent jurisdiction. City shall have the right, at its option
and at its own expense, to participate in such defense without relieving KFOR of any of
its obligations under this paragraph.

The provisions of this INDEMNIFICATION are solely for the benefit of the Parties and
not intended to create or grant any rights, contractual or otherwise, to any other person or
entity.

KFOR and its contractors, agents, representatives, vendors, concessionaires, and
volunteers while engaged in the performance of any work required by the City or any
work related to this Agreement shall be considered representatives, agents, or volunteers
of KFOR only and not of City. Any and all claims that may result from any obligation
for which KFOR may be held liable under any Workers' Compensation, Unemployment
Compensation, or Disability Benefits law or under any similar law on behalf of said
representatives, agents, or volunteers shall be the sole obligation and responsibility of
KFOR.

All personal property placed within the Licensed Premises shall be at the sole risk of the
KFOR. City shall not be liable and KFOR waives all claims for any damage either to the
person or property of KFOR or to other persons due to the Licensed Premises or any part
of appurtenances thereof becoming out of repair or arising from bursting or leaking of
walter, gas, waste pipes, or defective wiring or excessive or deficient electrical current; or
from any act or omission of or other occupants of the Licensed Premises, or any other
persons; due to the happening of any accident in or about said Licensed Premises.
KFOR SHALL SAVE AND HOLD HARMLESS CITY FROM ANY CLAIMS
ARISING OUT OF DAMAGE TO KFOR’S PROPERTY OR DAMAGE TO
KFOR’S BUSINESS.
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8.2

83

VIII. INSURANCE REQUIREMENTS

Prior to the commencement of the Event, KFOR shall furnish copies of all required
endorsements and an original completed Certificate(s) of Insurance to the City, which
shall clearly indicate the Event in the Description of Operations block of the Certificate.
The original Certificates(s) shall be completed by an agent and signed by a person
authorized by that insurer to bind coverage on its behalf. City will not accept
Memorandum of Insurance or Binders as proof of insurance. The original certificate(s)
or form must have the agent’s original signature, including the signer’s company
affiliation, title, and phone number, and be mailed, with copies of all applicable
endorsements, directly from the insurer’s authorized representative to the City. City shall
have no duty to perform under this Agreement until such certificate and endorsements
have been received and approved by the City. No officer or employee, other than the
City’s Risk Manager, shall have authority to waive this requirement.

The City reserves the right to review the insurance requirements of this section and to
modify insurance coverages and their limits when deemed necessary and prudent by the
City’s Risk Manager based upon changes in statutory law, court decisions, or
circumstances surrounding the Agreement, but in no instance will the City allow
maodification whereupon the City may incur increased risk.

As the KFOR’s financial integrity is of interest to City, therefore, subject to KFOR’s
right to maintain reasonable deductibles in such amounts as are approved by City, KFOR
shall obtain and maintain in full force and effect for the duration of the Agreement, at
KFOR’s sole expense, insurance coverage written, on an occurrence basis, by companies
authorized and admitted to do business in the State of Texas and rated A.M. Best's rating
of no less than A-(V1I), in the following types and for an amount not less than the amount
listed.

1.

TYPE AMOUNT

Statutory

Commercial General (Public) Liability $1,000,000/$1,000,000/$1,000,000

a) Premises/Operations

b) Independent Contractors umbrella | For Bodily Injury and Property Damage of
or excess lability $1,000,000 per occurrence, $2,000,000 general

¢) road Form Contractual Liability | aggregate or its equivalent in
coverage

d) Products/completed operations

¢) Broad form property damage, to
include fire legal liability

f) Personal Injury

g) Host Liquor Liability

h) Liquor Legal Liability

License Agreement between Kerrville and Page 9 of 13
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Comprehensive Automobile Liability

Property Insurance: For physical damage to
the property of KFOR, including Coverage for a minimum of eighty percent
improvements and betterment to the (80%) of the replacement cost of the KFOR’s
Licensed Premises property

a) Owned/Leased Vehicles Combined Single Limit for Bodily Injury and
b) Non-owned Vehicles Property Damage of $1,000,000 per occurrence
¢) Hired Vehicles or its equivalent

8.4

8.5

8.6

8.7

KFOR provide Host Liquor and Liquor Liability insurance coverage in an amount not
less than $1,000,000 per occurrence, $2,000,000 general aggregate, or its equivalent in
umbrella or excess liability coverage or require any person or entity that KFOR has
conveyed concession rights for the sale and disbursement of alcoholic beverages, to
purchase Liquor Liability insurance and provide a Certificate of Insurance and
Endorsement that names the KFOR and the City as an additional insured.

KFOR agrees to obtain General Liability insurance with minimum limits of not less than
$1,000,000 per occurrence, $2,000,000 general aggregate from ecach vendor or
concessionaire sublicensed by KFOR and provide a Certificate of Insurance and
Endorsement that names KFOR and City as an additional insured.

City shall be entitled, upon request and without expense, to receive copies of the policies
and all endorsements thereto as they apply to the limits required by City and may make a
reasonable request for deletion, revision, or modification of particular policy terms,
conditions, limitations, or exclusions, except where policy provisions are established by
law or regulation and are binding upon either party hereto or the underwriter of any such
policies.

KFOR agrees that with respect to the above-required insurance, all insurance policies are
to contain or be endorsed to contain the following required provisions:

A. Name City and its elected officials, employees, officers, agents, representatives,
and volunteers as additional insureds by endorsement as respects operations and
activities of, or on behalf of, the named insured performed under contract with
City, with the exception of: the workers’ compensation and professional liability
policies;

B. Provide for an endorsement that the “other insurance” clause shail-not apply to
the City where the City is an additional insured shown on the policy;

C. Workers’ compensation, employers’ liability, and property insurance policies will
provide a waiver of subrogation in favor of the City; and

D. Provide immediate written notice directly to the City of any suspension
cancellation, or material change in coverage.
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8.8

8.9

8.10

8.11

8.12

9.1

10.1

City shall have the option to suspend KFOR’s performance should the required insurance
be cancelled or modified during this Agreement. KFOR’s failure to provide and to
maintain the required insurance shall constitute a material breach of this Agreement. All
notices, replacement certificates of insurance and endorsements shall be delivered to the
City to the address indicated below or as may be directed by City.

In addition to any other remedies the City may have upon KFOR’s failure to provide and
maintain any insurance or policy endorsements to the extent and within the time herein
required, City shall have the right to order KFOR to stop work hereunder and vacate the
Licensed Premises until KFOR demonstrates compliance with the requirements hereof,

Nothing herein contained shall be construed as limiting in any way the extent to which
KFOR may be held responsible for payments of damages to persons or property resulting
from the performance of work covered under this Agreement by KFOR or its.contractors,
agents, representatives, vendors, concessionaires, and volunteers,

KFOR agrees that its insurance shall be deemed primary and noncontributory with
respect to any insurance or self-insurance carried by City for liability arising out of
operations under this Agreement,

It is understood and agreed that the insurance required is in addition to and separate from
any other obligation contained in this Agreement,

IX. SEPARABILITY

If any clause or provision of this Agreement is illegal, invalid, or unenforceable under
present or future laws effective during the term of this Agreement, then and in that event
it is the intention of the Parties that the remainder of this Agreement shall not be affected
thereby; and, it is also the intention of the Parties to this Agreement that in lieu of each
clause or provision of this Agreement that is illegal, invalid, or unenforceable, there be
added as a part of this Agteement a clause or provision as similar in terms to such illegal,
invalid, or unenforceable clause or provision may be possible and be legal, valid, and
enforceable,

X. NOTICES

Notices to City required or appropriate under this Agreement shall be deemed sufficient
if in writing and hand delivered; mailed, Registered or Certified mail, Postage Prepaid; or
faxed to the addresses and telephone number as follows:

City Manager With a copy to:
City of Kerrville Director, Parks and
800 Junction Highway Recreation Department
Kerrville, Texas 78028 City of Kerrville
FAX (830) 792-5804 800 Junction Highway
Kerrville, Texas
FAX (830) 896-6220
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Or to such other address as may have been designated in writing by City.

Notices to KFOR required or appropriate under this Agreement shall be deemed
sufficient if in writing and hand delivered; mailed, Registered or Certified mail, Postage
Prepaid; or faxed to the addresses and telephone number as follows:

Kerrville's 4th on the River With a copy to:

2122 W. Bluff Drive John Carlson

Kerrville, Texas 78028 Attorney for Kerrville's 4th on the River
260 Thompson Drive, Suite 7
Kerrville, Texas 78028

Or to such other address as may have been designated in writing by City,

XI. PARTIES BOUND

11.1  The covenants and agreements herein contained shall insure to the benefit of and be
binding upon the Parties; their respective heirs, legal representatives, successors, and
such assigns as have been approved by City.

XII. TEXAS LAW TO APPLY

12.1  This Agreement shall be construed under and in accordance with the laws of the state of

Texas and all obligations of the Parties are performable in Kerr County, Texas.
XIH. RELATIONSHIPS OF PARTIES

13.1  Nothing contained herein shall be deemed or construed by the Parties hereto or by any
third party as creating the relationship of employer and employee, principal and agent,
partners, joint ventures, or any other similar relationship between the Parties.

X1V. GENDER

14.1  Any words of gender used in this Agreement shall be held and construed to include any
other gender and words in the singular number shall be held to include the plural, unless
the context otherwise requires.

XV. CAPTIONS

15.1  The captions contained in this Agreement are for convenience of reference only and in no
way limit or enlarge the terms and conditions of this Agreement.
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XVL ENTIRE AGREEMENT AND AMENDMENT

16.1 This Agreement constitutes the entire agreement between the Parties and any other
wriften or oral agreements with City being expressly waived by KFOR.

16.2 No amendment, modification, or alteration of the terms of this Agreement shall be
binding unless the same is in writing, dated subsequent to the date hercof, and duly
executed by the Parties hereto.

XVIIL. AUTHORITY

17.1  The signer of this Agreement for KFOR hereby represents and warrants that he or she has
full authority to execute this Agreement on behalf of KFOR.

(signatures begin on next page)

SIGNED ON THIS DAY OF , 2011,
City of Kerrville, Texas Kerrville 4th on the River:
By: By:

Jeffrey Todd Parton, City Manager

APPROVED AS TO FORM:

Michael C. Hayes, City Attorney

L:ALegal\BUSINESS PROGRAMS (maii st.\uly 4th License Agreement for Special Event 060711 FINAL.docx
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Agenda Item:
(Staff)

3D. Authorize execution of a bank depository services contract with
Wells Fargo.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Authorize the City Manager to enter into a bank depository contract
with Wells Fargo beginning July 1, 2011 and extending through June 30, 2014
with two (2) one - year extension options.

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 1, 2011

(-;/
SUBMITTED BY: Mike Erwin ** CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Analysis of Banking Depository Service Proposals

AGENDA MAILED TO:

P
APPROVED FOR SUBMITTAL BY CITY MANAGER' 27
Expenditure Current Balance Amount ”" Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The current bank depository service contract with Wells Fargo has been in place
since April 1, 2006 and Section 105.017 of Chapter 105 of the Local Government
Code states a depository contract term does not exceed five years. The City
placed an RFP out March 23, 2011 and received bids from Wells Fargo, Security
State Bank & Trust and BBVACompass. Each of the Banks’ proposals was very
good and all banks offered solid banking services. Patterson & Associates, the
City’s investment advisor, worked with the City to write and review the banking
RFP as they did in 2006. The recommendation from Patterson & Associates, that
City staff concurred with, is to award the banking depository services contract to
Wells Fargo. This recommendation is based on services provided, the costs
avoided by not having to transition and the ultimate earnings in the bank. Wells
Fargo allows the City to maintain the lowest deposit amount, $1,741,781, to offset
fees.

RECOMMENDED ACTION

The Director of Finance recommends authorizing the City Manager to enter into a
contract with Wells Fargo for the banking depository service.




City of Kerrville, Texas
Analysis of Bank Depository Service Proposals
May 2011

The City of Kerrville solicited proposals for banking services toc serve the City with efficient and cost
effective banking services in March 2011. The City intended for its banking partner to provide state-of-
the-art technology to assure that its current banking needs would be met and that it will be able to
incorporate technological changes and Improvements into its operations over the period of the contract.
The contract was to be for a three-year period with the option to extend for two additional one year
periods.

The City received three proposals for banking services in response to its Request for Proposat {RFP). The
proposals were made by BBVA Compass Bank and Security State Bank, and Wells Fargo. Wells Fargo is the
incumbent bank. All the banks have local facilities and services and are solid financial institutions which
can provide the basic services required by the City. The banks are highly credit rated and have been
shown to have contributed to the health of the community through their ‘satisfactory’ and 'outstanding'
(Wells Fargo) CRA ratings {Community Reinvestment Act).

During this recessionary period, the creditworthiness and continuing strength of the City's banking
partner is of utmost importance. The strength and credit condition of the banks has been evaluated
through credit ratings but also through independent bank rating agencies which look at more than the
credit background of the banks. These independent agencies evaluate capital, assets, management equity
and liquidity and rank the banks versus peers in the region and nationally. In addition, to extend the
overview the RFP required that with any change in credit or bank ratings during the period of the contract
the City has required confirmation of the condition that it be notified as soon as allowable in any change.

The low rates tied to the economic conditions have also modified this evaluation in the review of earnings
capabilities. The City uses two accounts so discussions regarding sweep accounts {which moves funds out
of the bank every night to a higher vielding money market fund) are included but not critical — especially
until rates rise. But, the RFP and evaluation has recognized the benefit of banks with sweep mechanisms
from which to choose.

The City established objectives in the RFP as shown below and the evaluation was guided by these
objectives.

- respeonsiveness and ahility to provide services and reports required,

- banking services costs and earnings potential,

- experience, references, and continuity of bank and bank officials, and

- creditworthiness and stability of the bank.

Since banks bundie services and price services differently, the evaluation of the proposals was made on
several different levels to capture and evaluate those differences equitably.

(1) The services offered have been evaluated an the response to each question. The level of
services offered are compared to the required specifics, the level of automation which can
improve staff productivity, level of control, and avaliability of customer service on an on-going
basis. The bank is also evaluated to determine its adaptability and capability to grow into new
technologies as they become available.

(2} The cost of specific and overall services has been compared between the banks on an equal
basls.
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(3) The potential for earnings has been compared based on various account structures and hased
on historical data and future projections.

(4) The proposals have been evaluated combining all these factors and netting earnings and costs
to create a final, unbiased assessment through net impact.

These four levels of analysis have been completed and a detailed compilation of findings prepared. The
worksheets which were used to make these analyses are attached as reference. The following report
summarizes those findings. Comments here are not all-inclusive but are made on specific differences by
way of explanation and illustration.

REQUIRED SERVICES EVALUATION

The City’s RFP outlined and requested detailed information on all the services which would be required
under the contract to perform its current banking services and to meet its projected needs. The goal is to
have the banks perform those duties in the most cost effective/cost efficient manner. The RFP also
requested information on two optional services which could be added during the contract period: stored
value cards and imaged lockbox services for utility payments.

Specific functional areas of required services are discussed briefly below noting significant differences in
service levels or capabilities between banks. The analysis evaluated all services, along with their
associated costs, which will be used initially or added during the term of the contract. Neither the
analysis nor recommendations automatically include services available if the costs were prohibitive or if
their use by the City was unlikely.

Account Structure

Compass and Wells Fargo both have a sweep mechanism but like Security State are, in this low interest
rate environment, offering a high ECR rate instead which reduces the amount of funds which must be left
in the bank to pay for the fees. Security State does not have the capability to sweep. Rates will be
discussed further later in the report but the banks are quite different in their approaches. Compass has
tied their rates to Libor minus 10 bps whereas Wells Fargo is using the 0.75% floor on ECR then it will
switch to the 3 month Treasury Bill which historically is lower by approximately 30 bps (since 2009).
Security State is using Fed Funds which will be lower than the 3 month area.

Autemation

Both the banks have the basic reporting and transactional services needed. All utilize automated services
which reduce time and effort required of City staff for standard banking functions (balance reporting,
wires, ACH, stop pays, positive pay, etc.). But, the additional services offered at Wells Fargo include cross-
functionality of information for reporting, vauit orders, lockbox and returns. All have dual or more levels
of client controlled security administration.

As would be expected, larger interstate banking systems have an advantage over regional banks in the
automated service area because of the resources which can be put towards system development across a
nation client base. The investment, effort, and level of automation are evident in the services they are
able to offer. Some differences appear in reporting functions availability and the ability to move to the
next generation of automated processing such as payables management and receivables management.

All the banks focus on imaging of reports and transactions to speed delivery and reduce cost. The
monthly CD-ROM, introduced only a few years ago for archiving, has effectively been replaced by
downloads and bank archiving of information,
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Deposit/Collection Services
In the area of basic deposit and collection services the banks handle operations quite similarly. The cutoff
time at is the same except Wells Fargo offers a 6:00pm cutoff on Fridays. None require vault deposits.
Compass and Security State prefer rolling and strapping but Wells Fargo requires it. Only Security State
uses zippered deposit bags.

All three banks have a remote deposit service. Security State and Wells Fargo are offering free scanners
to the City. The cut-off time at Compass and Wells Fargo is much later {9:00pm) than Security State
(4pm}.

Dishursing Services

The basic disbursing services are basically the same at the banks. In the area of disbursements, it is
critical for any large institution/business to protect against fraudulent checks. The system designed by
the banking industry to accomplish this is positive pay. Currently, the City uses positive pay in addition to
partial reconciliation. All the banks offer this service.

With the positive pay process one key element is the decision times allowed by the bank for the City to
research and make the reject/pay decision. The banks differ on the time allowed for the decision
window. Compass allows only 9:00am to noon (3 hours), Security State from 10:00am to 2:30pm (4.5
hours) and Wells Fargo from 10:00am to 4:00pm (6 hours). Only Compass and Wells Fargo have payee
verification. Wells Fargo also ‘scrubs’ transactions to correct obvious errors before reporting them as an
exception,

The City asked for the ability for check holders to cash City checks without a fee at the bank. Security
State agreed to this condition. Compass and Wells Fargo will charge a fee unless the check holder is an
bank customer.

Account Reconcillation

All the banks offer positive pay but only Compass and Wells Fargo offer reconciliation services. Security
State assumes that its positive pay service can effectively be used for reconciliation. Reports are
produced by Wells Fargo in 2 days and 5 days from Compass.

Wires and Internal Transfers

In the area of wires and internal account transfers the banks are again very similar. Security State uses
ledger balances whereas the other banks use collected balances. All have online initiation of wires and
transfers. All have future dating of wires. Wells Fargo future dates 60 days, Compass one year and there
is no limit at Security State.

ACH Services

ACH services are of paramount importance and represent the most cost efficient payment system. Hs use
is undoubtedly going to increase in importance in the future as new services develop. ACH saves the City
considerable fees over traditional check processing. All the banks utilize NACHA® formats and services
and function through SWACHA so there is little difference in the basic service. All have online input
available as well as batch input but ACH returns are online only at Wells Fargo. All can future date ACH.

| - . -
National Association of Avtomated Clearing House Association
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A critical point with ACH is the ability to establish blocks and filters on the accounts to eliminate ACH
fraud. Wells Fargo offers several options on filters and blocks such as dollar amounts, ranges, originators
or whole blocks. The other banks basically have only blacks available,

Investment Safekeeping

All the banks have online safekeeping information. Compass and Wells Fargo have their own safekeeping
services, Security State safekeeps through Frost Bank. The correspondent at Security State requires that
trades be sent in the prior day which is not always practical.

Collateral Conditions

The RFP outlined specific conditions for the provision and safekeeping of required collateral which were
directed to maximum safety of the City's funds. The requirements included the 102% margin level for
collateral, authorized collateral types, and the provision for independent third party safe-keeping. The
banks were required to accept the conditions as stated. All banks have agreed to the conditions. Wells
Fargo does say that the monthly report will be provided but does not confirm that the report will he
provided by the custodian. This should be confirmed for safety.

Statements and Account Analyses

All the banks have account analyses and monthly statements online and available for downloads,
Compass and Security State provide them on the CD.  The analysis is available within 10 days for all the
banks. The statements are on the monthly CD for Compass and Security State but not Wells Fargo.
Statements are maintained online for tall the banks however: at Compass 120 days, Security State 2 years
and Wells Fargo for 12 months.

Overdraft Protection

Although the City does not anticipate any overdrafts the potential exists. Compass and Wells Fargo view
overdrafts as an extension of credit and review each occurrence. Security State aggregates for the
calculation and gives five free overdrafts.

Company Banking

All the banks have company banking. The package of basic services available to the employees of the City
are the basically the same and include free checking and free ATM, discounts on loans and overdraft
protection,

Optlonal Services

Stored Value Cards

As an “optional service”, the RFP requested information on stored value cards {often called ‘pay cards’).
These ‘pay cards’ were originally developed for payment of compensation to employees without bank
accounts and is a valid compensation process by law. However, the idea of stored value cards has now
been expanded to many other applications such as travel expense reimbursement.

Compass and Wells Fargo have a ‘pay card’ application both of which are quite similar.

Scannable Lockbox

Compass Wells Fargo have lockboxes. Lockboxes now are handling all transactions in image form. Both of
these banks fockboes in Texas Compass Dallas or Houston and Wells Fargo in Dallas), The Wells Fargo
mode! has mere numeraous pickups and faster processing with more formalized problem solving policies in
place. The information transmitted back to the City is available next day from Compass and same day
from Wells Fargo which makes a considerable difference in processing utility bills as well as other
payments.
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Service Summary
All the questions in the RFP were weighted to reflect their impact and importance to the City operations.

Each question was then scored and a total weighted score calculated for each bank. The differences in
the banks service capabilities is clear in the overall scoring:

BBVA Compass 892
Security State 679
Wells Fargo 925

BANKING COSTS EVALUATION

In its RFP the City has reserved the right to pay for services on either a fee or compensating balance basis
dependent upon the interest rate environment®. Regardless of the method of compensation used, the
total cost of the contract is based on the individual service costs (fees) in each bank. Both fees and
compensating balances are based on these fees and the volumes of those services used. The individual
fees were multiplied against historical service volumes from the City. Based on straight fees the banks
estimated costs per month are:

BBVA Compass 5 1,565
Security State S 863
Wells Fargo 5 1,267

But the banks were also asked if they were offering the City any transition or retention incentive.

- BBVA Compass has offered to waive the first two months of account analysis charges (this
was costed as 75% of the full monthly charge because not alt services would be operational
in that period. They additionally offered an ECR floor of their published rate plus 30 basis
peints.

- Security State Bank has offered two scanners and free deposit slips and endorsement stamps
during the entire contract period. These costs were estimated at $300 per year.

- Wells Fargo has offered a floor ECR rate of 0.75%, two free scanner and free checking for all
employees, In addition, Wells Fargo in its proposal states that if the $2 million historical
balance at the bank is not sufficient to cover bank fees then the bank is offering two months
each year as waived fees,

incorporating the incentives into the costs, over the period of five years the monthly average fees would
be:

Adjusted
BBVA Compass $ 1,565 S 1,516
Security State $ 863 $ 839
Wells Fargo $ 1,267 S 1,089

* In very low interest rate environments the ECR may exceed the interest paid in accounts or money funds. Rates rise however the
ECR usually earmns half of Fed Funds (i.e. overnight rates).
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The rates set by the banks for the ECR along with the fees charged combines to set the balance required
to be maintained by the City, Therefore, the higher the ECR rate the less balance need be kept along with
the fact that the City is receiving more interest from the target balance. The floor of rate for Wells Fargo
has been set at 0.75%. The floor at BBVA is the published rate plus 30 bps. Adjusting for the fees
proposed and the ECR the balances required at the separate banks are:

ECR Rate Balance Required
BBVA 0.95% $ 1,908,831
Security 0.25% $ 4,026,640
Wells Fargo 0.75% $ 1,741,781

Therefore on the compensating halance basis the best alternative is Wells Fargo. On a fee basis the lower
fees at Wells Fargo benefit the City the most. |

Therefore, based on services provided, the costs avoided by not having to transition and the ultimate
earnings in the bank, we would recommend that the City award the contract to Wells Fargo.

Patterson & Associates
Austin, TX
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Agenda Item:
(Staff)

3E. Authorize execution of a lease agreement with the Friends of
the Library for use of the basement in the Butt-Holdsworth
Memorial Library.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Request approval of lease agreement between City of Kerrville and the
Friends of the Library for use of the basement in the Butt-Holdsworth
Memorial Library.

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: May 23, 2011

/" .
SUBMITTED BY: Kimberly Meismer Nq( CLEARANCES: Todd Parton
Director of General Operations City Manager

EXHIBITS: Lease Agreement

AGENDA MAILED TO:

- \ —’/’
APPROVED FOR SUBMITTAL BY CITY MANAGER: ”“
Expenditure Current Balance  Amount ’ Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTNMENT:

SUMMARY STATEMENT

As part of the renovation to the Butt-Holdsworth Memorial Library, the Friends of the
Library Board of Directors had previously approved to set aside $200,000 to construct a
separate building for their use. When the City decided to fast-track the renovation with
available funds in late 2010, it was determined that the basement of the Library
(currently occupied by the Friends of the Library) was not going to be part of the
renovation.

At their May 2011 Board of Director's meeting, the Friends opted to donate the
$200,000 to the City of Kerrville to be designated for new furniture for the renovated
Library if they were allowed to continue use of the basement for their activities.

RECOMMENDED ACTION

Staff recommends approval of the ten (10) year lease agreement between the City of
Kerrville and the Friends of the Library for use of the basement in the Butt-Holdsworth
Memorial Library for Friends activities including book sales, storage of books, etc. with
the option for multi-year renewals as designated in the agreement.




OFFICE LEASE
(505 Water St. (Basement))

Daie: June 14, 2011

ILandlord: . City of Kerrville, Texas

Landlord’s Address: 800 Junction Highway
Kerrville, Texas 78028

Tenant: Iriends of the Butt Holdsworth Memorial Library, a Texas nonprofit
corporation

Tenant’s Address: 505 Water St.
Kerrville, Texas 78028

Approximate square feet: 2,000

Term:The initial term of this Lease shall commence on June 14, 2011, and on June 14, 2021,
subject to the terms, covenants and conditions herein set forth, unless earlier terminated or extended
as set forth herein. After the initial term of this Lease expires, the Leasee shall have an option to
renew for additional terms of one year, and shall give notice of the intent to exercise such option in
writing no less than thirty (60) days prior to the termination of this Lease and subsequent renewals.

Base Rent (yearly): $1.00

Security Deposit: None

Permitted Use: Office, meeting facility along with book sales
Tenant’s Insurance: As required by Insurance Addendum
Landlord’s Insurance: As required by Insurance Addendum

‘Fenant’s Rebuilding Obligations: None, unless Tenant is responsible for damage by fire.
Definitions

“Building Operating Hours” means the regularly scheduled operating hours for the Butt Holswroth
Memorial Library

“Common Areas” means all facilities and areas of the Building and Parking Facilities and the
related land that are intended and designated by Landlord from time to time for the common,
general, and nonexclusive use of all tenants of the Building. Landlord has the exclusive control over
and right to manage the Common Areas.

Lease Agreement between City of Kerrville Page 1 of G
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“Essential Services” means the following services: (a) air-conditioning and heating to the Premises
reasonable for the Permitted Use (exclusive of air-conditioning or heating for electronic data-
processing or other specialized equipment) during Building Operating Hours and at such other times
at such additional cost as Landlord and Tenant may agree on; (b) hot and cold water for lavatory and
drinking purposes; (c) electric current for normal office machines and the Building’s standard
lighting reasonable for the Permitted Use; and (d) lighting in Common Areas and fluorescent lights
in the Building’s standard light fixtures on the Premises.

“Injury” means (a) harm to or impairment or loss of property or its use, (b} harm to or death of a
person, or (¢) “personal and advertising injury” as defined in the form of liability insurance Tenant
is required to maintain.

“Landlord” means Landlord and its agents, employees, invitees, licensees, or visitors.

“Operating Expenses” means all expenses that Landlord must reasonably pay in connection with
the ownership, operation, and maintenance of the building, except principal and interest on any debt,
expenditures classified as capital expenditures for federal income tax purposes, and expenses for

which Tenant is required to reimburse Landlord.

“Parking Facility” means the parking area located immediately adjacent to the Building and
consisting of first-come, first-serve parking spaces, except for handicapped parking spaces.

“Rent” means Base Rent plus any other amounts of money payable by Tenant to Landlord.

“Tenant” means Tenant and its agents, contractors, employees, invitees, licensees, or visitors,
Clauses and Covenants

A, Tenant agrees to—

1. Lease the Premises on a month-to-month basis beginning on the Commencement
Date and ending on the Termination Date.

2. Accept the Premises in their present condition “AS IS,” the Premises being currently
suitable for the Permitted Use.

3, Obey (a) all applicable laws relating to the use, condition, and occupancy of the
Premises and Building; (b) any requirements imposed by utility companies serving or insurance
companies covering the Premises or Building; and (¢) any rules and regulations for the Building and
Common Areas adopted by Landlord.

4, Pay yearly, the Base Rent to Landlord at Landlord’s Address.

5. Obtain and pay for all utility services used by Tenant.
6. Allow Landlord to enter the Premises to perform Landlord’s obligations, inspect the
Lease Agreement between City of Kerrville Page 2 of 6
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Premises, and show the Premises to prospective purchasers or tenants.

7. Repair, replace, and maintain any part of the Premises that Landlord is not obligated
to repair, replace, or maintain, normal wear excepted.

8. Submit in writing to Landlord any request for repairs, replacement, and maintenance
that are the obligations of Landlord.

9. Vacate the Premises and return all keys to the Premises on the last day of the lease or
at upon the designated date following thirty (30) days prior written notice of termination from the
Landlord.

10.  Asrange with Landlord in advance for any heating, air-conditioning, or electrical
needs in excess of the services provided by Landlord and pay for such additional services as billed
by Landlord.

11. INDEMNIFY, DEFEND, AND HOLD LANDLORD HARMLESS FROM ANY
INJURY (AND ANY RESULTING OR RELATED CLAIM, ACTION, LOSS, LIABILITY, OR
REASONABLE EXPENSE, INCLUDING ATTORNEY’S FEES AND OTHER FEES AND COURT
AND OTHER COSTS) OCCURRING IN ANY PORTION OF THE PREMISES, THE
INDEMNITY CONTAINED IN THIS PARAGRAPH (a) IS INDEPENDENT OF TENANT’S
INSURANCE, (b) WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE STATUTES OR
DAMAGES PAID UNDER THE WORKERS® COMPENSATION ACT OR SIMILAR
EMPLOYEE BENEFIT ACTS, (¢) WILL SURVIVE THE END OF THE LEASE, AND (d) WILL
APPLY EVEN IF AN INJURY IS CAUSED IN WHOLE OR IN PART BY THE ORDINARY
NEGLIGENCE OR STRICT LIABLILITY OF LANDLORD BUT WILL NOT APPLY TO THE
EXTENT AN INJURY IS CAUSED BY THE GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT OF LANDLORD.

B. Tenant agrees not to—
1. Use the Premises for any purpose other than the Permitted Use.
2. Create a nuisance,
3. Interfere with any other tenant’s normal business operations or Landlord’s

management of the Building,
4, Permit any waste.

5. Use the Premises in any way that would increase insurance premiums or void
insurance on the Building.

6. Change Landlord’s lock system.
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7. Alter the Premises.
8. Allow a lien to be placed on the Premises.

9. Assign this lease or sublease any portion of the Premises without Landlord’s prior
written consent.

C. Landlord agrees to—

1. Lease to Tenant the Premises beginning on the Commencement Date and ending on
the Termination Date.

2. Obey all applicable laws with respect to Landlord’s operation of the Building and
Common Areas.

3. Provide the Essential Services.

4. Repair, replace, and maintain the (a) roof, (b) foundation, (¢) Common Areas, (d)
structural soundness of the exterior walls, doors, corridors, and windows, and (e) other structures or
equipment serving the Premises.

D. Landlord agrees not to—
1. Interfere with Tenant’s possession of the Premises as long as Tenant is not in default.
2. Unreasonably withhold consent to a proposed assignment or sublease.

E. Landlord and Tenant agree to the following:

1. Alterations. Any physical additions or improvements to the Premises made by Tenant
will become the property of Landlord. Landlord may require that Tenant, at the end of the lease and
at Tenant’s expense, remove any physical additions and improvements, repair any alterations, and

restore the Premises to the condition existing at the Commencement Date, normal wear excepted.

2. Abatement. Tenant’s covenant to pay Rent and Landlord’s covenants are
independent. Except as otherwise provided, Tenant will not be entitled to abate Rent for any reason,

3. Insurance. Tenant and Landlord will maintain the respective insurance coverages
described in the attached Insurance Addendum.

4, Casualty/Total or Partial Destruction. 1f the Premises are damaged by casualty,
Landlord shall have no obligation to restore the Premises or to find Tenant an alternative space to
lease. In addition, this Lease shall immediately terminate.

5. Landlord’s Decision to Close Premises, Tear Down Premises, and/or Find
Alfernative Use. Tenant hereby acknowledges and affirms that this Lease is on a month-to-month
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basis and Landlord may terminate at any time following thirty (30) days written notice of such date
delivered to Tenant.

6. Default by Landlord/Events. Defaults by Landlord are failing to comply with any
provision of this lease within thirty days afier written notice and failing to provide Essential
Services to Tenant within ten days after written notice,

7. Default by Landlord/Tenant’s Remedies. Tenant’s remedies for Landlord’s default
are to sue for damages and, if Landlord does not provide an Essential Service within thirty (30) days
after default, terminate this lease.

8. Default by Tenant/Events. Defaults by Tenant are (a) failing to pay timely Rent, (b)
abandoning or vacating a substantial portion of the Premises, and (¢) failing to comply within ten
days after written notice with any provision of this lease other than the defaults set forth in (a) and
(b) above.

9. Default by Tenant/Landlord’s Remedies. Landlord’s temedies for Tenant’s default
are to (a) enter and take possession of the Premises, after which Landlord may relet the Premises on
behalf of Tenant and receive the rent directly by reason of the reletting, and Tenant agrees to
reimburse Landlord for any expenditures made in order to relet; (b) enter the Premises and perform
Tenant’s obligations; and (c) terminate this lease by written notice and sue for damages. Landlord
may enter and take possession of the Premises by self-help, by picking or changing locks if
necessary, and may lock out Tenant or any other person who may be occupying the Premises, until
the default is cured, without being liable for damages.

10.  Default/Waiver/Mitigation. 1t is not a waiver of default if the nondefaulting party
fails to declare immediately a default or delays in taking any action. Pursuit of any remedies set
forth in this lease does not prectude pursuit of other remedies in this lease or provided by applicable
law. Landlord and Tenant have a duty to mitigate damages.

11.  Alternative Dispute Resolution. Landlord and Tenant agree to mediate in good faith
before filing a suit for damages.

12, Attorney’s Fees. If either party retains an attorney to enforce this lease, the party
prevailing in litigation is entitled to recover reasonable attorney’s fees and other fees and court and
other costs.

13. Venue, Exclusive venue is in Kerr County, Texas.

14.  Entire Agreement. This lease, together with the attached exhibits and riders, is the
entire agreement of the parties, and there are no oral representations, warranties, agreements, or
promises pertaining to this lease or to any expressly mentioned exhibits and riders not incorporated
in writing in this lease,

15, Amendment of Lease. This lease may be amended only by an instrument in writing
signed by Landlord and Tenant.
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16.  Limitation of Warranties. THERE ARE NO IMPLIED WARRANTIES OF MERCHANTABILITY,
OF FITNESS FOR A PARTICULAR PURPOSE, OR OF ANY OTHER KIND ARISING OUT OF THIS LEASE, AND
THERE ARE NO WARRANTIES THAT EXTEND BEYOND THOSE EXPRESSLY STATED IN THIS LEASE.

I7. Notices. Any notice required or permitted under this lease must be in writing, Any
notice required by this lease will be deemed to be delivered (whether actually received or not) when
deposited with the United States Postal Service, postage prepaid, certified mail, return receipt
requested, and addressed to the intended recipient at the address shown in this lease, Notice may
also be given by regular mail, personal delivery, courier delivery, facsimile transmission, or other
commercially reasonable means and will be effective when actually received. Any address for notice
may be changed by written notice delivered as provided herein.

18. Use of Common Areas. Tenant will have the nonexclusive right to use the Common
Areas subject to any reasonable rules and regulations that Landlord may prescribe.

19. Abandoned Property. Landlord may retain, destroy, or dispose of any property left on
the Premises upon the termination of the lease.

CITY OF KERRVILLE

By:

Todd Parton, City Manager

FRIENDS OF THE BUTT HOLDSWORTH
MEMORIAL LIBRARY, A TEXAS NONPROFIT

CORPORATION
By:
Its:
L\.cgalLIBRARY L eases\Friend Lease - 06141} .nif
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Agenda Item:
(Staff)

3F. Authorize staff to seek request for qualifications for auditing
services,




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of Request for Qualifications (RFQ) for Auditing Services.

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 1, 2011

A
SUBMITTED BY: Mike Erwin })”'K CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Request for Qualifications
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)7

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ N/A $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR!:

SUMMARY STATEMENT

The City had a three year contract with the auditing firm of Rutledge Crain. The three
year period has ended and the City is now soliciting qualifications from other auditors.

RECOMMENDED ACTION

Staff recommends council approval of the RFQ for staff to seek bids for the City's
auditing service.




6/8/2011

CITY OF KERRVILLE, TEXAS

REQUEST FOR QUALIFICATIONS
FOR
PROFESSIONAL AUDITING SERVICES
June 15, 2011

DIRECTOR OF FINANCE OFFICE
800 Junction Hwy.
Kerrville, Texas 78028

7:38:05 AM
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CITY OF KERRVILLE, TEXAS
REQUEST FOR QUALIFICATIONS

I. INTRODUCTION
A. General Information

The CITY OF KERRVILLE, TEXAS is requesting statements of qualifications and technical
proposals from qualified firms of certified public accountants to audit its financial statements
for the fiscal years ending September 30, 2011 through 2013; with the option by City of
Kerrville to extend contract for one or two additional fiscal years. These audits are to be
performed in accordance with:

(1) generally accepted auditing standards adopted by the American Institute of Certified
Public Accountants

(2) the standards set forth for financial audits in the U.S. General Accountmg Office's (GAQO)
Government Auditing Standards (latest revision),

(3) the provisions of the federal Single Audit Act of /984 and the Single Audit Act
Amendments of 1996, and U.S. Office of Management and Budget (OMB) Circular A-133,
Audits of States, Local Governments and Non-Profit Organizations and any other applicable
Sfederal management circulars,

(4) State of Texas Single Audit Circular,

(5) Government Accounting Standards Board Statements and applicable Implementation
Guides, as well as the requirements of

(6) Texas Government Code, Title 10, § 2256.023 (d).

There is no expressed or implied obligation for the City of Kerrville to reimburse responding
firms for any expenses incurred in preparing proposals in response to this request.

To be considered, one (1) original and five (5) copies of a proposal must be received by the
City of Kerrville, City Secretary, 800 Junction Hwy. Kerrville, Texas 78028 by 3:00 PM on
July 15, 2011, The City of Kerrville reserves the right to reject any or all proposals
submitted. Proposals submitted will be evaluated by the City of Kerrville, Director of
Finance.

During the evaluation process, the City of Kerrville reserves the right, where it may serve the
City’s best interest, to request additional information or clarifications from proposers, or to
allow corrections of errors or omissions. At the discretion of the City, firms submitting
proposals may be requested to make oral presentations as patt of the evaluation process.

The City reserves the right to retain proposals submitted and to use any ideas in a proposal
regardless of whether that proposal is selected. Submission of a proposal indicates
acceptance by the firm of the conditions contained in this request for proposals, unless clearly
and specifically noted in the proposal submitted and confirmed in the contract between the
City and the firm selected.
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It is anticipated the selection of a firm will be completed by August 9, 2011. Following the
notification of the selected firm, it is expected a contract will be executed between both
parties by August 23, 2011.

B. Term of Engagement

A three year contract with two additional one year options is contemplated, subject to the
review and recommendation of the City of Kerrville, City Council, the satisfactory
negotiation of terms (including a price acceptable to both the City and the selected firm) and
the annual availability of an appropriation.

II. NATURE OF SERVICES REQUIRED
A. General

The City of Kerrville is soliciting the services of qualified firms of certified public
accountants to audit its financial statements for the fiscal years ending September 30, 2011
through September 30, 2013, with the City’s option to extend the audit the City’s financial
statements for each of the two subsequent fiscal years. These audits are to be performed in
accordance with the provisions contained in this request for qualifications.

B. Scope of Work to be Performed

The City desires the auditor to express an opinion on the fair presentation of its basic finan-
cial statements in conformity with generally accepted accounting principles and any
additional changes as promulgated by the Government Accounting Standards Board (GASB).

The City also desires the auditor to express an opinion on the fair presentation of its
combining and individual fund and account group financial statements and schedules in
conformity with generally accepted accounting principles. The auditor is not required to
audit the supporting schedules contained in the comprehensive annual financial report.
However, the auditor is to provide an "in-relation-to" report on the supporting schedules
based on the auditing procedures applied during the audit of the general purpose financial
statements and the combining and individual fund financial statements and schedules. The
auditor is not required to audit the statistical section of the report.

The auditor shall also be responsible for performing certain limited procedures involving
required supplementary information required by the Governmental Accounting Standards
Board as mandated by generally accepted auditing standards.

The auditor is not required to audit the schedule of federal financial assistance. However, the
auditor is to provide an "in-relation to" report on that schedule based on the auditing
procedures applied during the audit of the financial statements. The auditor will provide a
Single Audit when required.
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From time to time, the City may request the auditor to perform other audits and reviews not
specifically provided for under this section. If such a request is made, the auditor shall
submit, at the City’s request, a separate proposal for completing the engagement, along with a
proposed fee schedule. The City reserves the right to contract any additional audits or
reviews with whomever they choose.

C. Auditing Standards to be followed

To meet the requirements of this request for proposals, the audit shall be performed in
accordance with generally accepted auditing standards as set forth by the American Institute
of Certified Public Accountants, the standards for financial audits set forth in the U.S,
General Accounting Office's Governiment Auditing Standards (1994), the provisions of the
Single Audit Act of 1984 and the Single Audit Act Amendments of 1996 and the provisions
of U.S. Office of Management and Budget (OMB) Circular A-133, Audits of State, Local
Governments and Non-Profit Organizations, State of Texas Single Audit Circular, as well as
Government Code, Title 10, §2256.023 (d), compliance with Government Accounting
Standards Board (GASB).

D. Reports to be Issued

Following the completion of the audit of the fiscal year's financial statements, the auditor
shall issue

1. A report on the fair presentation of the financial statements in conformity with generally
accepted accounting principles.

2. A report on the internal control structure based on the auditor's understanding of the
control structure and assessment of control risk.

3. A report on compliance with applicable laws and regulations.

4. Anin-relation-to" report on the schedule of federal financial assistance.

5. A Single Audit when required.

6. A report on the internal control structure used in administering federal financial

assistance programs.

7. A report on compliance with laws and regulations related to major and nonmajor federal
financial assistance programs.

8. A separate statement of financial assurance related to closure and post-closure costs of
the City’s landfill.

This report should include an opinion on compliance with specific requirements applicable
to major federal financial assistance programs, a report on compliance with general
requirements applicable to major federal financial assistance programs, and a report on
compliance with laws and regulations applicable to non-major federal financial assistance
program transactions tested.

In the required report on internal controls, the auditor shall communicate any reportable
conditions found during the audit. A reportable condition shall be defined as a significant
deficiency in the design or operation of the internal control structure, which could adversely
affect the organization's ability to record, process, summarize, and report financial data
consistent with the assertions of management in the financial statements.
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Reportable conditions that are also material weaknesses shall be identified as such in the
report. Non-reportable conditions discovered by the auditors shall be reported in a separate
letter to management, which shall be referred to in the report on internal controls.

The report on compliance shall include all material instances of noncompliance. All
nonmaterial instances of noncompliance shall be reported in a separate management letter,
which shall be referred to in the report on compliance.

Irregularities and illegal acts. Auditors shall be required to make an immediate, written report
of all irregularities and illegal acts or indications of illegal acts of which they become aware to
the City of Kerrville City Council and the Director of Finance,

Auditors shall assure themselves that the City is informed of each of the following:
1. The auditor's responsibility under generally accepted auditing standards

Significant accounting policies

Management judgments and accounting estimates

Significant audit adjustments

Other information in documents containing audited financial statements

Disagreements with management

Management consultation with other accountants

Major issues discussed with management prior to retention

Difficulties encountered in performing the audit

0PN O R LN

E. Special Considerations

1. The City may send its comprehensive annual financial report to the Government Finance
Officers Association of the United States and Canada for review in its Certificate of
Achievement for Excellence in Financial Reporting program. It is anticipated that the
auditor will be required to provide special assistance to the City to meet the requirements
of that program.

2. The City has determined that the U.S. Department of Justice will function as the
cognizant agency in accordance with the provisions of the Single Audit Act of 1984 and
the Single Aundit Act Amendments of 1996 and U.S. Office of Management and Budget
(OMB) Circular A-133, Audits of State, Local Governments and Non-Profit
Organizations

3. The schedule of federal financial assistance and related auditor's report, as well as the
reports on the internal control structure and compliance are not to be included in the
comprehensive annual financial report, but are to be issued separately.

4, The City may require the auditor’s assistance to comply with new reporting requirements
as mandated by GASB.

5. The City plans to move from auditor prepared basic financial statements to staff prepared
basic financial statements over the course of the contract. Varying degree of assistance in
completion of the basic financial statements will be required.
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F. Working Paper Retention and Access to Working Papers

All working papers and reports must be retained, at the auditor's expense, for a minimum of
five (5) years, unless the firm is notified in writing by the City of the need to extend the
retention period. The auditor will be required to make working papers available, upon
request, to the following parties or their designees:

City of Kerrville

U.S. Departiment of Justice

U.8. General Accounting Office (GAO)

Parties designated by the federal or state governments or by the City as part of an audit
quality review process

Auditors of entities of which the City is a subrecipient of grant funds

In addition, the firm shall respond to the reasonable inquiries of successor auditors and allow
successor auditors to review working papers relating to matters of continuing accounting
significance.

IIf. DESCRIPTION OF THE GOVERNMENT
A. Name and Telephone Number of Contact Persons/Location of Offices

The auditoi's principal contact with the City will be Mike Erwin, Director of Finance, or a
designated representative, who will coordinate the assistance to be provided by the City to
the auditor. Offices are located at 800 Junction Hwy., Keirville, Texas. A list of elected
officials and key personnel (Appendix A} is attached.

B. Background Information

The City serves an area of 20 square miles with a population of 22,828 as of September 2010.
The City's fiscal year begins on October 1, and ends on September 30.

The City provides the following services to ifs citizens:

General Government

Public Safety (police, fire, EMS)

Planning and Zoning

Code Enforcement

Public Library

Community Development

Parks and Recreation

Public Works (streets, water, sewer, solid waste)

The City has an annual payroll of about $13 million covering approximately 311 employees.

The City i1s organized into 21 funds, two component units and a joint venture. The accounting
and financial reporting functions of the City are centralized.
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The City has two component units, Kerrville Economic Improvement Corporation, although
it is legally separate from the City, it is reported as if it was part of the City and Kerrville
Public Utility Board, an electric utility and an entity legally separate from the City.

More detailed information on the government and its finances can be found in the City’s
Comprehensive Annual Financial Report and Annual Operating Budget and can be obtained
by contacting the Director of Finance Office, 800 Junction Hwy., Kerrville, Texas 78028.

. Fund Structure

The City uses the following fund types and account groups in its financial reporting:

Number of

Individual
Fund Type/Account Group Funds
General fund 8
Special revenue funds 4
Debt service funds 1
Capital projects funds 3
Enterprise funds 2
Internal service fund 2
General fixed assets account group 1

. Budgetary Basis of Accounting

The City prepares its budgets on a basis consistent with generally accepted accounting
principles.

. Federal and State Financial Assistance.

During the fiscal year(s) to be audited, the City received financial assistance from federal and
state agencies.

. Penston Plans

City of Kerrville participates in the Texas Municipal Retirement System (TMRS).
Joint Ventures

The City currently participates in a joint venture of the municipal airport with Kerr County. The
management contract provides for the completion of the airport’s audit.
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H. Magnitude of Finance Operations

The finance department is headed by Mike Erwin, Director of Finance and consists of 5.5 full
time employees, The principal functions performed and the number of employees assigned to
each is as follows:

I. Function Number of Employees
a. Accounts Payable 1
b. Budget/Purchasing Manager 1
c. Accounts Receivable 1
d. Financial Analyst |
€. Assistant Director 5
f. Director of Finance 1

J.  Computer Systems

The computer systems are centralized and are PC based. The City currently uses Incode for the financial
system.

K. Availability of Prior Audit Reports and Working Papers

Interested proposers who wish to review prior years' audit reports and management letters should
contact Mike Erwin, Director of Finance, 8§00 Junction Hwy., Kerrville, Texas 78028. The
CAFR documents are available online at the City’s website www.kerrvilletx.gov in the document
section under Finance. The City will use its best efforts to make prior audit reports and
supporting working papers available to proposers to aid their response to this request for
proposals.

V. TIME REQUIREMENT'S
A. Proposal Calendar

The following is a list of key dates up to and including the date proposals are due to be

submitted:
Request for proposals issued June 15, 2011
Due date for proposals July 15, 2001, 3 p.m.

B. Notification and Contract Dates
Selected firm notified August 9, 2011

Contract date August 23, 2011
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C. Date Audit May Commence October 30, 2011

The City will have all records ready for audit and all management personnel available to meet
with the firm's personnel as of November 21, 2011.

D. Schedule for the 2011Fiscal Year Audit (A similar schedule will be developed for audits
of future fiscal years if the City exercises its option for additional audits.) The time frame
set out in this document may be adjusted as agreed upon by both parties to meet a
completion date of no later than March 15, 2012.

Each of the following shall be completed by the auditor no later than the dates indicated.

1. Interim Work
The auditor will have no interim work for 2010

2. Detailed Audit Plan
The auditor shall provide the City by October 1, 2011both a detailed audit plan and a
list of all schedules to be prepared by the City.

3. Fieldwork
The auditor shall complete all fieldwork by December 23, 2011.

4. Draft Reports
The auditor shall have drafts of the audit report and recommendations to management
available for review by the Director of Finance by February 1, 2012,

E. Entrance Conferences, Progress Reporting and Exit Conferences (A similar time schedule
will be developed for audits of future fiscal years if the City exercises its option for additional
audifs.)

At a minimum, the following conferences should be held:

Entrance conference with Director of Finance and/or key finance department personnel.

The purpose of this meeting will be to discuss prior audit problems and the interim work to
be performed. This meeting will also be used to establish an overall liaison for the audit and
to make arrangements for work space and other needs of the auditor

Progress conference with Director of Finance or designee.

e The purpose of this meeting will be to summarize the results of the preliminary review

and to identify the key internal controls or other matters to be tested

Progress conference with Director of Finance and key finance department personnel.
¢ The purpose of this meeting will be to discuss the year-end work to be performed
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Presentation of audit to the City’s Audit Committee

o The City’s Audit Committee is comprised of two City Council members, the City Manager, and
the Director of Finance. The purpose of this committee is to review the final audit document as
well as any significant issues that may be identified within,

Exit conference with Director of Finance and key finance department personnel.
¢ The purpose of this mecting will be to summarize the results of the field work and to
review significant findings

F. Date Final Report is Due

The audit firm shall prepare draft financial statements, notes, all required supplementary
schedules and statistical data by February 1, 2012.

The Director of Finance will complete the review of the draft report as expeditiously as
possible. It is not expected that this process should exceed one week. During that period, the
Director of Finance should be available for any meetings that may be necessary to discuss the
audit reports. Once all issues for discussion are resolved, the final signed report shall be
delivered to the Director of Finance within five (5) working days. It is anticipated that this
process will be completed and the final report delivered by February 15, 2012.

The final report and ten (10) signed and bound copies as well as one electronic copy should
be delivered to the City of Kerrville.

V. ASSISTANCE TO BE PROVIDED TO THE AUDITOR AND REPORT
PREPARATION

A. FINANCE DEPARTMENT ASSISTANCE

The finance department staff and responsible management personnel will be
available during the audit to assist the firm by providing information,
documentation and explanations. The preparation of confirmations will be the
responsibility of the City.

B. ELECTRONIC DATA PROCESSING (EDP) ASSISTANCE
Basic data processing support and staft assistance will be available to the auditor.
C. STATEMENTS AND SCHEDULES TO BE PREPARED BY CITY STAFF

The accounting staff will prepare necessary prepared-by-client (PBC's) working papers
normally required for the annual audit. All working papers to be prepared by the City
must be submitted, by written list, to the City on or before October 1, of each year
together with adequate explanatory detail as to the purpose of the working papers as
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well as method of preparing the working papers. Sufficiency and adequacy of detail will
be determined by the City.

Most working papers and all lead schedules are prepared on EXCEL FOR
WINDOWS.

D. WORK AREA, TELEPHONES, PHOTOCOPYING, AND FAX
MACHINES

The City will provide the auditor with reasonable workspace, desks and chairs. The
auditor will also be provided with access to one telephone line, photocopying facilities
and FAX machine.

E. REPORT PREPARATION Audit reports are to be addressed to the
Honorable Mayor, City Council and City Manager, City of Kerrville, Texas.

The proposal should include the typing of the camera-ready master copy of the
entire CAFR as a separately bid item, to be elected at the City's option,

The proposal should include the entire CAFR in a word searchable PDF format as a
separately bid item, to be elected at the City's option.

The proposal should include the preparation of the financial statements, notes and all
required supplementary schedules of the CAFR as a separately bid item, to be elected
at the City's option. The City’s expectation is to move to preparation of the financial
statements from the auditor to staff over the course of the contract.

PROPOSAL REQUIREMENTS

A, General Requirements
1. Submission of Notification of Interest

Firms interested in submitting a proposal must submit by July 15, 2011 their Proposal in
the format attached to the letter transmitting this Request for Proposals. Failure to do so

will disqualify firms from submitting a proposal.

2. Inquiries

Inquiries concerning the request for proposals and the subject of the request for proposals

must be made in writing to:

Mike Erwin, Director of Finance
City of Kerrville

800 Junction Hwy.

Kerrville, Texas 78028

Phone: (830) 258-1120

Email: mike.erwinf@kerrvilletx.gov
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3.

Submission of Proposals
The following material is required to be received by July 15, 2011 for a proposing firm to
be considered:
a. An original copy (so marked) of a Technical Proposal and five (5) copies to include
the following:
i, Title Page
Title page showing the request for proposals' subject; the firm's name; the name,
address and telephone number of a contact person; and the date of the proposal.
ii. Table of Contents
ili. Transmittal Letter
A signed letter of transmittal briefly stating the proposer’s understanding of the
work to be done, the commitment to perform the work within the time period, a
statement why the firm believes it to be best qualified to perform the engagement
and a statement that the proposal is a firm and irrevocable offer for forty-five (45)
days.
iv. Detailed Proposal
The detailed proposal should follow the order set forth in Section VI B of this
request for proposals.
v. Executed copies of Proposer Guarantees and Proposer Warranties, attached to this
request for proposals (Appendix B and Appendix C)

b. The proposer shall submit an original and five (5) copies of a dollar cost bid in a
separate sealed envelope marked

SEALED DOLLAR COST BID
PROPOSAL
FOR
CITY OF KERRVILLE
FOR
PROFESSIONAL AUDITING SERVICES
July 15,2011

¢. Proposers should send the completed proposal consisting of the two separate
envelopes to the following address:

CITY OF KERRVILLE
CITY SECRETARY
800 JUNCTION HWY
KERRVILLE, TEXAS 78028

B. Technical Proposal

1.

General Requirements

The purpose of the technical proposal is to demonstrate the qualifications, competence
and capacity of the firms secking to undertake an independent audit of the City in
conformity with the requirements of this request for proposals. As such, the substance of
proposals will carry more weight than their form or manner of presentation. The technical
proposal should demonstrate the qualifications of the firm and of the particular staff to be
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assigned to this engagement. It should also specify an audit approach that will meet the
request for proposals requirements.

THERE SHOULD BE NO DOLLAR UNITS OR TOTAL COSTS INCLUDED IN THE
TECHNICAL PROPOSAL DOCUMENT.

The technical proposal should address all the points outlined in the request for proposals
(excluding any cost information which should only be included in the sealed dollar cost
bid), The proposal should be prepared simply and economically, providing a
straightforward, concise description of the proposer's capabilities to satisfy the
requirements of the request for proposals. While additional data may be presented, the
following subjects, items Nos. 2 through 10, must be included. They represent the criteria
against which the proposal will be evaluated.

2. Independence
The firm should provide an affirmative statement that it is independent of the City as
defined by generally accepted auditing standards/the U.S. General Accounting Office's
Government Auditing Standards (1994).

The firm also should provide an affirmative statement that it is independent of the
component unit of the City as defined by those same standards.

The firm should also list and describe the firm’s professional relationships involving the
City or any of its agencies or component unit for the past five (5) years, together with a
statement explaining why such relationships do not constitute a conflict of interest
relative to performing the proposed audit.

In addition, the firm shall give the City written notice of any professional relationships
entered into during the period of this agreement.

3. License to Practice in Texas
An affirmative statement should be included indicating that the firm and all assigned key
professional staff are properly registered/licensed to practice in Texas.

4, Firm Qualifications and Experience
The proposal should state the size of the firm, the size of the firm's governmental audit
staff, the location of the office from which the work on this engagement is to be
performed and the number and nature of the professional staff to be employed in this
engagement on a full-time basis and the number and nature of the staff to be so employed
on a part-time basis.

If the proposer is a joint venture or consortium, the qualifications of each firm comprising
the joint venture or consortium should be separately identified and the firm that is to
serve as the principal auditor should be noted, if applicable. The firm is also required to
submit a copy of the report on its most recent external quality control review, with a
statement whether that quality control review included a review of specific government
engagements. The firm shall also provide information on the results of any federal or
state desk reviews or field reviews of its audits during the past three (3) years. In
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addition, the firm shall provide information on the circumstances and status of any
disciplinary action taken or pending against the firm during the past three (3) years with
state regulatory bodies or professional organizations.

5. Pariner, Supervisory and Staff Qualifications and Experience

The firm should identify the principal supervisory and management staff, including
engagement partners, managers, other supervisors and specialists, who would be assigned
to the engagement and indicate whether each such person is registered/licensed to practice
as a certified public accountant in Texas. The firm also should provide information on the
government auditing experience of each person, including information on relevant
continuing professional education for the past three (3) years and membership in
professional organizations relevant to the performance of this audit. The firm should
provide as much information as possible regarding the numbet, qualifications, experience
and training, including relevant continuing professional education, of the specific staff to
be assigned to this engagement. The firm also should indicate how the quality of staff
over the term of the agreement will be assured.

Engagement partners, managers, other supervisory staff and specialists may be changed if
those personnel leave the firm, are promoted or are assigned to another office. These
personnel may also be changed for other reasons with the express prior written
permission of the City. However, in either case, the City retains the right to approve or
reject replacements.

Consultants and firm specialists mentioned in response to this request for proposals can
only be changed with the express prior written permission of the City, which retains the
right to approve or reject replacements. Other audit personnel may be changed at the
discretion of the proposer provided that replacements have substantially the same or
better qualifications or experience.

6. Prior Engagements with the City
The firm should list separately all engagements within the last five years, ranked on the
basis of total staff hours, for the City by type of engagement (i.e., audit, management
advisory services, other). For each engagement, the firm should indicate the scope of
work, date, engagement partners, total hours, the location of the firm's office from which
the engagement was performed, and the name and telephone number of the principal
client contact.

7. Similar Engagements with Other Government Entities
For the firm’s office that will be assigned responsibility for the audit, list the most
significant engagements (maximum of 5) performed in the last five years that are similar
to the engagement described in this request for proposals. These engagements should be
ranked on the basis of total staff hours.

Indicate the scope of work, date, engagement partners, total hours, and the name and
telephone number of the principal client contact.
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8. Specific Audit Approach
The proposal should set forth a work plan, including an explanation of the audit
methodology to be followed, to perform the services required in Section II of this request
for proposals. In developing the work plan, reference should be made to such sources of
information as the City's budget and related materials, organizational charts, manuals and
programs, and financial and other management information systems.

Proposers will be required to provide the following information on their audit approach:

a. Proposed segmentation of the engagement

b. Level of staff and number of hours to be assigned to each proposed segment of the
engagement

c. Sample sizes and the extent to which statistical sampling is to be used in the
engagement

d. Extent of use of EDP software in the engagement

e. Type and extent of analytical procedures to be used in the engagement

. Approach to be taken to gain and document an understanding of the City's internal
control structure

g, Approach to be taken in determining laws and regulations that will be subject to
audit test work

h. Approach to be taken in drawing audit samples for purposes of tests of
compliance

9. Identification of Anticipated Potential Audit Problems
The proposal should identify and describe any anticipated potential audit problems, the
firm's approach to resolving these problems and any special assistance that will be
requested from the City.

10. Report Format
The proposal should include sample formats for required reports.

C. Sealed Dollar Cost Bid

1. Total All-inclusive Maximum Price
The sealed dollar cost bid should contain all pricing information relative to performing
the audit engagement as described in this request for proposals. The total all-inclusive
maximum price fo be bid is to contain all direct and indirect costs including all
out-of-pocket expenses.

The City will not be responsible for expenses incurred in preparing and submitting the
technical proposal or the sealed dollar cost bid. Such costs should not be included in the
proposal.

The first page of the sealed dollar cost bid should include the following information:

a. Name of Firm
b. Certification that the person signing the proposal is entitled to represent the firm,
empowered to submit the bid and authorized to sign a contract with the City,
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c. A total All-inclusive Maximum Price for the fiscal year 2011 engagement.
2. Rates by Partner, Specialist, Supervisory and Staff Level Time Hours Anticipated for Each

The second page of the sealed dollar cost bid should include schedule of professional fees
and expenses, presented in the format provided in the attachment (Appendix D, part 1),
that supports the total all-inclusive maximum price. The cost of special services described
in Section II E of this request for proposals should be disclosed as separate components of
the total all-inclusive maximum price using the format provided Appendix D parts 2 and

3. Out-of-pocket Expenses Included in the Total All-inclusive Maximum Price and
Reimbursement Rates

Out-of-pocket expenses for firm personnel (e.g., travel, lodging and subsistence) will be
reimbursed at the rates used by the City for its employees. All estimated out-of-pocket
expenses to be reimbursed should be presented in the sealed dollar cost bid in the format
provided in the attachment (Appendix D). All expense reimbursements will be charged
against the total all-inclusive maximum price submitted by the firm.

In addition, a statement must be included in the sealed dollar cost bid stating the firm will
accept reimbursement for travel, lodging and subsistence at the prevailing City rates for
its employees.

4, Raies for Additional Professional Services

If it should become necessary for the City to request the auditor to render any additional
services to either supplement the services requested in this request for proposals or to
perform additional work as a result of the specific recommendations included in any
report issued on this engagement, then such additional work shall be performed only if set
forth in an addendum to the contract between the City and the firm. Any such additional
work agreed to between the City and the firm shall be performed at the same rates set
forth in the schedule of fees and expenses included in the sealed dollar cost bid.

5. Manner of Payment
Progress payments will be made on the basis of hours of work completed during the
course of the engagement and out-of-pocket expenses incurred in accordance with the
firm's dollar cost bid proposal. Interim billings shall cover a period of not less than a
calendar month. Ten percent (10%) will be withheld from each billing pending delivery
of the firm's final reports.

VII. EVALUATION PROCEDURES

A. Evaluation Committee
Proposals submitted will be evaluated by the Evaluation and Selection Committee.

B. Review of Proposals
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The Evaluation and Selection Committee will use a point formula during the review process
to score proposals. Each member of the Evaluation Committee will first score each technical
proposal by each of the criteria described in Section VII C below. The full Evaluation
Committee will then convene to review and discuss these evaluations and to combine the
individual scores to atrive at a composite technical score for each firm. At this point, firms
with an unacceptably low technical score will be eliminated from further consideration.

After the composite technical score for cach firm has been established, the sealed dollar cost
bid will be opened and additional points will be added to the technical score based on the
price. The maximum score for price will be assigned to the firm offering the lowest total
all-inclusive maximum price. Appropriate fractional scores will be assigned to other
proposets.

The City reserves the right to retain all proposals submitted and use any idea in a proposal
regardless whether that proposal is selected.

C. Evaluation Criteria
Proposals will be evaluated using three sets of criteria. Firms meeting the mandatory criteria
will have their proposals evaluated and scored for both technical qualifications and price. The
following represent the principal selection criteria which will be considered during the
evaluation process.

1. Mandatory Elements

a. The audit firm is independent and licensed to practice in Texas

b. The audit firm's professional personnel have received adequate continuing
professional education within the preceding two years

c. The firm has no conflict of interest with regard to any other work performed by the
firm for the City

d. The firm submits a copy of its most recent external quality control review report and
the firm has a record of quality audit work.

e. The firm adheres to the instructions in this request for proposals on preparing and
submitting the proposal

2. Technical Qualifications: (Maximum Points — 50)
a. Expertise and Experience (Maximum Points — 35}
(1) The firm’s past experience and performance on comparable government
engagements
(2) The quality of the firm's professional personnel to be assigned to the
engagement and the quality of the firm's management support personnel
to be available for technical consultation
b. Audit Approach (Maximum Points - 15)
(1) Adequacy of proposed staffing plan for various segments of the
engagement
(2) Adequacy of sampling techniques
(3) Adequacy of analytical procedures

3. Price:; (Maximum Points - 50)
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COST WILL NOT BE THE PRIMARY FACTOR IN THE
SELECTION OF AN AUDIT FIRM.

D. Oral Presentations
During the evaluation process, the Evaluation Committee may, at its discretion, request any
one or all firms to make oral presentations. Such presentations will provide firms with an
opportunity to answer any questions the Selection Committee may have on a firm's proposal.
Not all firms may be asked to make such oral presentations.

E. Final Selection
The City will select a firm based upon the recommendation of the Evaluation Committee. It
is anticipated that a firm will be selected by August 9, 2011. Following notification of the
firm selected, it is expected a contract will be executed between both parties by August 23,
2011.

F. Right to Reject Proposals
Submission of a proposal indicates acceptance by the firm of the conditions contained in this
request for proposals unless clearly and specifically noted in the proposal submitted and
confirmed in the contract between the City and the firm selected.

The City reserves the right without prejudice to reject any or all proposals.
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APPENDIX A

LIST OF PRINCIPAL OFFICIALS
As of September 30, 2010

City Council (The Governing Body)

David Wampler, Mayor
Carson Conklin, Place 1
Stacy Keeble, Place 2
T. Scott Gross, Place 3
Gene Allen, Place 4, Mayor Pro-Tem

Other Principal Officials

Todd Parton, City Manager
Mike Erwin, Director of Finance

Sandra G. Yarbrough, Assistant Director of Finance

Michael C. Hayes, City Attorney

21
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APPENDIX B
PROPOSER GUARANTEES

The proposer certifies it can and will provide and make available, at a minimum, all services set forth in Section
H, Nature of Services Required.

Signature of Official:

Name (typed):

Title:

Firm:

Date:
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Signature of Official:

Name (typed):

Title:

APPENDIX C
PROPOSER WARRANTIES

Proposer warrants that it is willing and able to comply with State of Texas laws with respect to
foreign (non-state of Texas) corporations.

Proposer warrants that it is willing and able to obtain an errors and omissions insurance policy
providing a prudent amount of coverage for the willful or negligent acts, or omissions of any
officers, employees or agents thereof.

Proposer warrants that it will not delegate or subcontract its responsibilities under an agreement
without the express prior written permission of the City, Proposer warrants that it is willing and
able to meet required dates and report deadlines.

E. Proposer warrants that all information provided by it in connection with this proposal is true and
accurate,

Firm:

Date:

6/8/2011

23 7:38:05 AM



Part 1

SCHEDULE OF PROFESSIONAL FEES AND EXPENSES
FOR THE AUDIT OF THE FISCAL YEAR 2011 FINANCIAL STATEMENT'S

APPENDIX D
|
|

Standard Quoted
Hourly Hourly
Hours Rates Rates Total
Partners $ $ $
Managers
Supervisory staff
Staff |

Other (specify):
Subtotal $ I

Total for services described in Section I E of the request for proposals
(Detail on subsequent schedules) $

Out-of-pocket expenses:
Meals and lodging
Transportation
Other (specify):

Total all-inclusive maximum price for Fiscal Year 2011 audit $

Note: The rate quoted should not be presented as a general percentage of the standard hourly rate or as a gross
deduction from the total all-inclusive maximum price.
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APPENDIX D
Part 2

SCHEDULE OF PROFESSIONAL FEES AND EXPENSES
FOR THE AUDIT OF THE FISCAL YEAR 2011 FINANCIAL STATEMENTS:
COMBINING SCHEDULE-ALL SERVICES
DESCRIBED IN THE REQUEST FOR PROPOSALS SECTIONITE

Nature of Service to be Provided Schedule Total Price

$

Total $
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EACH SERVICE DESCRIBED IN SECTION II E SHOULD BE SUPPORTED BY AN INDIVIDUAL
SCHEDULE IN THE FORMAT PROVIDED IN PART 3 OF THIS APPENDIX.

APPENDIX D
Part 3

SCHEDULE OF PROFESSIONAL FEES AND EXPENSES
FOR THE AUDIT OF THE FISCAL YEAR 2011 FINANCIAL STATEMENTS:
SUPPORTING SCHEDULE FOR [NAME OF SERVICE]

Standard Quoted

Hourly Hourly

Hours Rates Rates Total

Partners $ $ $

Managers
Supervisory staff
Staft

Other (specify):

=

Subtotal

Out-of-pocket expenses:
Meals and lodging
Transportation
Other (specify):

Total price for [INAME of SERVICE)] $

Note: The rate quoted should nof be presented as a general percentage of the standard houtly rate or as a gross
deduction from the total price,
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Agenda ltem:
(Staff)

3G. Authorize execution of a junkyard license application at 504/508
Peterson.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of Junkyard License Application at 504/506 Peterson
FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 2, 2011

. N 2
SUBMITTED BY: Kevin Coleman%\(“/ CLEARANCES: Kristine Ondriasa@’
Heather Stebbins

EXHIBITS: Application to City Council — Junkyard License for 504/506 Peterson
Section 58-141 through Section 58-162 of the City Code of Ordinances
Letter to Doug Grona from Assistant City Attorney — May 13, 2010

Memo from Amy lves, Jeff Finley and Pat Dunlap — May 20, 2011

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)1”0
Expenditure Current Balance Amount 7" Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY DIRECTOR OF FINANCE:

BACKGROUND

Sections 58-141 through 58-161 of the City Code allow for the regulation of junkyards
through city licensing with those licenses being approved by the City Council.

Nelson Douglas Grona, the owner/operator of an existing junkyard at 504-506
Peterson, has made application to the City Council for this required junkyard permit.

The junkyard was in existence when the area was annexed into the city, and therefore,
has been allowed to continue its use as a nonconforming pre-existing use under the
zoning ordinance.

Exemption from regulation under the zoning code does not exempt Mr. Grona from
regulation and licensing requirements under Section 58.

Since April, 2009, Development Services staff in partnership with the Fire Marshal’s
Office and the Assistant City Attorney has been working with Mr. Grona to properly and
safely screen, separate and store his inventory. Currently, the junkyard operation at
504-506 Peterson substantially compiles with the requirements outline in Section 58.



Council action on this application will be used to establish an annual renewal date.
Prior to annual renewal appropriate City staff will inspect the facility, notify the owner of
any violations of adopted nuisance, building and/or fire codes and require correction of
those violations. In addition, staff will retain its right to inspect the premise on an as
needed basis to insure continued compliance.

RECOMMENDED ACTION

Direct the City Secretary to issue a license to operate a junkyard to Mr. Nelson Douglas
Grona for 504/506 Peterson, subject to his continued compliance with the following:

» The operation cannot expand beyond its current area,

¢ The operation shall remain in compliance with sections 58-141 through 58-162 of
the municipal code, and

o The operation shall remain in compliance with all local, state and federal
regulations applicable to his operation.




CITY OF KERRVILLE . . )
Junkvard License-Application to City Council

NAME OF ESTABLISHMENT: Dauq C'}mqa &cgc{:‘nq

~ffindividual - [] Partnership  [] Corporation
Owner’s Name: Dou@ Giona Drivers License #: 05570572 T
Type of Business: Jumgmfd tund Scupe Maked facqa&hgz
Phone 520 /329 (999 Faxt: A A
Address of Bstablishment: 500 Federson D

Legal Description of Property

City, State, Zip Kemville X 78028

OPERATOR INFORMATION
Name: DDU%{ GVUA@L Drivers License #: 956 90 sl 148
Phone # %3 / 32"? '(2%67 Fax# MNA

Address: 50l &%ﬂ !}'
City, State, Zip /ZU/W!“C’ / T’/k 7&028

Fee: $5.00 per year

APPROVAL:
Date

City Clerk

City of Kerrville Texas
800 Junction Hwy.
Kerrville TX, 78028
(830)257-8000

Sec. 58-162.0f the City of Kerrville Code of Regulations:

Revocation.

The city council of the city shall have the power to revoke the license provided for in this article at
any time for good cause, but only after notice has been given to the owner of the business of a
hearing to be held not less than ten days after the service of such notice.

(Bk. 11, pg. 38, § 6, 9-1-1936; Code 1968, art. 9-V-6)
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DIVISION 1. - GENERALLY Page 1 of 2

Kerrville, Texas, Code of Ordinances >> PART Il - CODE OF ORDINANCES >> Chapter 58 -
HEALTH AND SANITATION >> ARTICLE VI - JUNKYARDS >> DIVISION 1. - GENERALLY >>

DIVISION 1. - GENERALLY

Sec. 58-141. - Application of article.

Sec. 58-142. - Fence required; maintenance.

Sec. 58-143. - Location.

Sec. 58-144. - Access and inspeclion by fire marshal; correction of fire hazards.
Sec. 58-145. - Penalty for violation.

Secs. 58-146--58-160. - Reserved.

Sec. §8-141. - Application of article.

Any place used or maintained by any person as a junkyard or dumping ground, or for the wrecking or
dissembling of automobiles, trucks, tractors, or machinery of any kind, or for the storing or leaving of worn
out, wrecked, or abandoned automobiles, trucks, tractors, or machinery of any kind, or of any of the parts
thereof, or for the maintenance or operation of such places for the accumulation of rubbish of any
description, is declared to be a public and common nuisance, being cbnoxious and offensive fo the
inhabitants of the city because of its interference with the comfortable enjoyment of life and property by the
inhabitants of the city, and is prohibited within the city limits of the city, unless such activity is conducted in
the manner prescribed in this arlicle.

(B 11,pg. 37, § 1, 9-1-1936; Code 1968, art. 9-V-1)
Sec. 58-142. - Fence required; maintenance.
Any person granied a license as provided for in_section 58-161 shall keep the premises used in the
operation and maintenance of such business in a neat and orderly condition. The property and premises on
which such business is conducted shall be enclosed by a tight board fence at least ten feet high, and such

fence shall be kept in a neal condition, and no junk of any character of parts, or machinery of any kind shall
be allowed to remain outside such fences.

Bk 11, pg. 37, § 3, 9-1-1936; Code 1968, art. 9-V-3)
Sec. 58-143. - Location.

No person shall be granted a license as provided for in_seclion 58-161 to maintain or operate such
business within the fire limits of the city, as now established, or as may be later established by ordinance, or
within 600 feet of any church, school building, or other public building, or facing or abutting upon any state
or federal highway as now located or as may later be located.

(Bk. 11, pg. 38, § 4, 9-1-1936; Code 1968, art. 9-V-4J

Sec. 58-144. - Access and inspection by fire marshal; correction of fire hazards.

The premises of every business licensed pursuant to_section 58-161 shall be kept in a neat and
orderly manner so as to reduce fire hazards to a minimum. The fire marshal shall have access fo the
premises at all times for inspection. The owner shall correct all fire hazards as directed by the fire marshal
within 24 hours after receipt of written notice. Failure to correct fire hazards shall be deemed as sufficient
grounds for the city council to cancel the license of such business.

(Bk 11, pg. 38, § 5, 9-1-1936; Code 1968, art. 9-V-5)

Cross reference— Fire prevention and protection, ch. 0

Sec. 68-1485. - Penalty for violation.

Any person violaling any of the terms and conditions of this article shall be guilty of a misdemeanor
and, upon conviction thereof, shall be subject to the penalty provided in_section 1-7.
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DIVISION 1. - GENERALLY Page 2 of 2

(Bk. 11, pg. 38, § 7, 9-1-1936; Code 1968, art. 9-V-7) - |

Secs. 58-1 '4.6-—-58-1 60. - Reserved.
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City of Kerrville

Assistant City Attorney

800 Junction Highway

Kereville, Texas 78028-2215
830.792.8382 (O)

830.792.3850 (F)
heather.stebbins@kerrvilletx.gov

May 13, 2010

Mr. Doug Grona
506 Peterson Drive
Kerrville, Texas 78028

Dear Mr, Grona,

Please be advised that if you complete the following list of property maintenaice,
City of Kerrville staff will be satisfied to recommend, if brought before City Council, that
you have complied with City requests, in order to obtain a license to operate a junkyard
within the City limits:

1. Build a 10-foot fence on any part of the storage yard in front of your
residence, and repair the rest of the existing fence; :

2. Designate one patt of the storage yard for containers, cylinders, and tanks, and

make it accessible to the Fire Marshal;

Properly store and catalog containers, cylinders, and tanks;

4. Maintain ten feet between the residence and any containers, cylinders and
tanks and any other stored materials.
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City of Kerrville
Environmental Health

800 Junction Highway
Kerrville, Texas 78028-5069
830.268.1171 (O)
830.896.0517 (F)
amy.ives@kerrvilletx.gov

MEMORANDUWM

TO: Kevin Coleman, Director of Development Services
FROM: Amy Farris lves, Environmerial Health Manager
Jeff Finley, Building Offi¢ial . )"
Pat Dunlap, Fire Marshal ("
DATE: May 20, 2011

SUBJECT: Junkyard License Application — 506 Peterson Drive

Sections 58-141 through 58-161 of the City Code allow for the regulation of junkyards
through City licensing with those license being approved by the City Council. Nelson
Douglas Grona, the owner/operator of an existing junkyard located at 504-506
Peterson, has made application to the City Council for this required Junkyard Permit.

The junkyard operation located at 504-506 Peterson was inspected by Pat Dunlap,
Fire Marshal, Jeff Finley, Chief Building Official and Amy Ives, Environmental Health
Manager on April 15, 2011. Mr. Grona has substantially complied with the
requirements outlined in Section 58-142 and 58-144. It is the recommendation of the
above mentioned City staff to issue Mr. Nelson Douglas Grona a license to operate a
junkyard at 504-506 Peterson Drive, Kerrville, Texas.

Upon approval this facility will be subject to yearly inspections 30 days prior to the
yearly renewal date on the application in addition to unannounced complaint based
inspections.
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Agenda ltem:
(Staff)

Resolution approving and authorizing execution of an interlocal
agreement for participation in a public funds investment
cooperative; designating the board of directors of the
cooperative as an agency and instrumentality to supervise the
cooperative; approving investment policies of the cooperation;
appointing authorized representatives; and designating
investment officers.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution authorizing the participation in Local Government
Investment Cooperative (LOGIC) and designating authorized
representatives

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 1, 2011

k. &
SUBMITTED BY: Mike Erwin\ W CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Resolution, Participation Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The City of Kerrville maintains investment funds in TexStar’s pooled cash account.
TexStar provides an additional pooled cash account that pays a higher rate, LOGIC.
Currently Todd Parton, Mike Erwin, Kathy Schneider and Sandra Yarbrough are
authorized to conduct transactions in TexStar. The attached resolution authorizes
the same employees to also participate in LOGIC, which typically pays a higher rate
of return. (Example, May 31% TexStar — 0.1018% to LOGIC — 0.1958%)
Specifically, this will allow these individuals to move cash between the TexStar,
LOGIC investment accounts and the City’s consolidated cash account. Forinternal
control purposes, all transactions must be handled by three to four different
employees. Authorizing account access for these individuals provides a fail-safe in
the case that the Director of Finance is unavailable, and ensures that the City always

has access to its liquid reserves in TexStar/LOGIC.

RECONMMENDED ACTION

The Director of Finance recommends approval of the attached resolution
authorizing the participation in LOGIC.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2011

A RESOLUTION APPROVING AND AUTHORIZING EXECUTION OF
AN INTERLOCAL AGREEMENT FOR PARTICIPATION IN A PUBLIC
FUNDS INVESTMENT COOPERATIVE;DESIGNATING THE BOARD
OF DIRECTORS OF THE COOPERATIVE AS AN AGENCY AND
INSTRUMENTALITY TO SUPERVISE THE COOPERATIVE;
APPROVING INVESTMENT POLICIES OF THE COOPERATIVE;
APPOINTING AUTHORIZED REPRESENTATIVES; AND
DESIGNATING INVESTMENT OFFICERS

WHEREAS, the Interlocal Cooperation Act, Chapter 791 of the Texas Government
Code, as amended (the "Interlocal Act"), permits any "local government" to contract with one or
more other "local governments" to perform "governmental functions and services," including
investment of public funds (as such phrases are defined in the Interlocal Act); and

WHEREAS, the Interlocal Act authorizes the contracting parties to any Interlocal
agreement to contract with agencies of the State of Texas, within the meaning of Chapter 771 of
the Texas Government Code; and

WHEREAS, the Interlocal Act permits the contracting parties to any interlocal
agreement to create an administrative agency to supervise the performance of such interlocal
agreement and to employ personnel and engage in other administrative activities and provide
other administrative services necessary to execute the terms of such interlocal agreement; and

WHEREAS, the Public Funds Investment Act, Chapter 2256 of the Texas Government
Code, as amended (the "PFIA"), authorizes the entities described in Subsection (a) of the PFIA
to invest their funds in an eligible public funds investment pool, and the Local Government
Investment Cooperative, as created and authorized by this Resolution; intends to become and
remain an eligible public funds investment pool under the terms and conditions set forth in PFIA;
and

WHEREAS, the City of Kerrville (the "Government Entity") desires to enter into that
certain Interlocal Agreement (the "Agreement™), a copy of which is presented with this
Resolution and is incorporated herein by reference, and to become a participant in a public funds
investment pool created thereunder and under PFIA, to be known as Local Government
Investment Cooperative (the "Cooperative"); and

WHEREAS, the Government Entity is a Government Entity as defined in the
Agreement; and

WHEREAS, the Government Entity desires to cause administration of the Cooperative
to be performed by a board of directors (the "Board), which shall be an administrative agency
created under the Interlocal Act; and »




WHEREAS, the Government Entity desires to designate the Board as its agency and
instrumentality with authority to supervise performance of the agreement, employ personnel, and
engage in other administrative activities and provide other administrative services necessary to
execute the terms of the Agreement;

WHEREAS, each capitalized term used in this Resolution and not otherwise defined has
the same meaning assigned to it in the Agreement;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The Agreement is hereby approved and adopted and, upon execution
thereof by an Authorized Representative, as defined below and receipt of the Government
Entity's application to join the Cooperative by the Administrator, the Government Entity shall
become a Participant in the Cooperative for the purpose of investing its available funds therein
from time to time in accordance with its terms.

SECTION TWO. The Board is hereby designated as an agency and instrumentality of
the Government Entity, and the Board shall have the authority to supervise performance of the
Agreement and the Cooperative employ personnel and engage in other administrative activities
and provide other administrative services necessary to execute the terms of the Agreement,

SECTION THREE. The investment policies of the Cooperative, as set forth in the
document entitled Investment Policies, as summarized in the Information Statement, and as may
be amended from time to time by the Board, are hereby adopted as investment policies of the
Government Entity with respect to money invested in the Cooperative, and any existing
investment policies of the Government Entity in conflict therewith shall not apply to investments
in the Cooperative.

SECTION FOUR. The following officers, officials, or employees of the Government
Entity are hereby designated as "Authorized Representatives" within the meaning of the
Agreement, with full power and authority to execute the Agreement, an application to join the
Cooperative, and any other documents required to become a Participant; deposit money to and
withdraw money from the Government Entity's Cooperative account from time to time in
accordance with the Agreement and the Information Statement; and take all other actions
deemed necessary or appropriate for the investment of funds of the Government Entity:

Name: Mike Erwin Title: Director of Finance
Signature: Phone: 830-258-1503

Email: mike.erwin@kerrvilletx.gov
Name: Sandra Yarbrough Title: Assistant Director of Finance
Signature: Phone: 830-258-1503

Email: sandra.yarbrough@kerrvilletc.gov



Name: Katherine Schneider Title: Accounts Payable Clerk
Signature: Phone: 830-258-1503
Katherine.schnieder@kerrvilletx.gov

Name: Jeffrey Todd Parton Title: City Manager
Signature: Phone: 830-258-1501
Email: todd.parton@kerrvilletx.gov

In accordance with Cooperative procedures, an Authorized Representative shall promptly
notify the Cooperative in writing of any changes in who is sewing as Authorized
Representatives.

SECTION FIVE. The following officer, official, or employeeof the Authorized
Representative listed above that will be designated as the Primary Contact and will receive all
LOGIC correspondence including transaction confirmations and monthly statements:

Name: Mike Erwin, Director of Finance

SECTION SIX. In addition, the following additional Participant representative not listed
above is designated as an Inquiry Only Representative authorized to obtain account information:

Name: Viengsai Vongchampa Title: Budget Analyst
Signature: Phone: 830-258-1503
Email: viengsai.vongcharnpa@kerrvilletx.gov

Applicant may designate other authorized representatives by written instrument signed by
an existing Applicant Authorized Representative or Applicant's chief executive officer.

SECTION SEVEN. Applicant's taxpayer identification number is 74-6001490
SECTION EIGHT. Contact Information,

Primary mailing address:
800 Junction Hwy Kerrville, TX 78028

830-258-1503
Applicants main fax number: 830-732-8309

SECTION NINE. In addition to the foregoing Authorized Representatives, each
Investment Officer of the Cooperative appointed by the Board from time to time is hereby
designated as an investment officer of the Government Entity and, as such, shall have
responsibility for investing the share of Cooperative assets representing funds of the Government
Entity. Each depository and custodian appointed by the Board from time to time are hereby



designated as a depository and custodian of the Government Entity for purposes of holding the
share of Cooperative assets representing funds of the Government Entity.

PASSED AND APPROVED ON this the day of | » AD.,
2011.

David Wampler, Mayor

ATTEST:

Brenda G. Craig, City Secretary

LALegaNFINANCER eso\nvestment Coop 053111.docx
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LOGIC
Local Government Investment Cooperative (LOGIC)

Participation Agreement

THIS PARTICIPATION AGREEMENT (together with any amendments and
supplements, referred to as this “Agreement”) dated as of March 1, 1999 is made and entered into by and
among each of those government entities initially executing this Agreement and any other government
entity that is eligible and becomes a party hereto (collectively, the *Participants™).

WHEREAS, the Public Funds Investment Act, Chapter 2256 of the Texas Government
Code, as amended (the “PFIA™) authorizes the entities described in the PFIA to invest their funds in an
eligible public funds investment pool;

WHEREAS, each of the Participants qualifies as an entity described in the PFIA;

WHEREAS, the Participants desire to establish and maintain a public funds investment
pool for the purpose of pooling their local funds for joint investment in accordance with the PFIA and the
terms hereof and providing assistance to each other on investment alternatives and on other issues of
concern to the Participants;

WHEREAS, the Participants desire that the public funds investment pool be entitled
Local Government Investment Cooperative (the “Cooperative”) and the Cooperative be managed and
operated by a board of directors, which shall be an advisory board under the PFIA;

WHEREAS, each of the Participants has duly taken all official action necessary and
appropriate o become a party to this Agreement, including the adoption of a rule, order, ordinance, or
resofution, as appropriate;

NOW, THEREFORE, in consideration of the premises and the mutual covenants and
agreements contained herein, the Participants mutually agree as follows:

ARTICLE ]
Definitions and Rules of Construction

Section 1,01, Definitions. Except as otherwise provided in this Agreement, the
capitalized terms used herein shall have the following meanings unless the context otherwise requires:

Account - any account established by a Participant.

Additional Party Agreement - a document substantially in the form attached hereto as
an Appendix which, when attached to a copy of this Agreement and executed by an Authorized
Representative of a Government Entity, constitutes a valid and binding counterpart of this Agreement and
results in the Government Entity becoming a party to this Agreement.

Administrator - Any person, firm or organization approved by the Board and under
contract to provide administrative assistance in connection with the management and operation of the
Cooperative.

Advisor - The registered investment advisor or advisors selected by or at the direction of

the Board to provide advice regarding investment of Cooperative assets pursuant to this Agreement and
subject to applicable law.




Local Government Investment Cooperative (LOGIC)
Participation Agreement

Authorized Investments - those investments which are authorized from time to time to
be purchased, sold and invested in under PFIA or other applicable law and further defined in the
Investment Policies.

Authorized Representative - an individual authorized to execute documents and take
other necessary actions, pursuant to this Agreement, on behalf of a Government Entity or other person,
firm or organization, as evidenced by a duly adopted resolution or bylaw of the governing body of such
Government Entity or other person, firm or organization, a certified copy of which is on file with the
Administrator. In the case of a Government Entity that is a combination of political subdivisions under
the Act, the Authorized Representatives of any administrative agency appointed by such combination of
political subdivisions shall be deemed to be Authorized Representatives for such Government Entities.

Board - the governing body of the Cooperative, known as The Board of Directors of
Local Government Investment Cooperative.

Bylaws - the bylaws adopted by the Board, as the same may be amended from time to
time, subject to the requirements of this Agreement.

Cooperative - the public funds investment cooperative created pursuant to this
Agreement.

Custodian - any person, firm or organization selected by or at the direction of the Board
1o have custody of all money, investinents and other assets of the Cooperative pursuant to this Agreement
and subject to applicable law.

General Manager - any person, firm or organization which has contracted with the
Board to provide general management services to the Board.

Government Entity - a local government of the State of Texas, as defined in the PFIA, a
state agency, as defined in the PFIA, and a nonprofit corporation acting on behalf of a local government
or a state agency, including but not limited to an incorporated city or town, a county, a public school
district, a district or authority created under art. 111, Section 52(b)(1) or (2) of the Texas Constitution, or
art, XVI, Section 59 of the Texas Constitution, an institution of higher education as defined by Section
61,003 of the Education Code, a hospital district, or a fresh water supply district.

Information Statement - the information statement or any other document distributed to
Participants and potential Participants to provide them with a description of the management and
operation of the Cooperative, as the same may be amended from time to time, subject to the requirements
of this Agreement.

Interlocal Act - the Interlocal Cooperation Act, Chapter 791 of the Texas Government
Code, as the same may be amended from time fo time,

Investment Officer - one or more officers or employees of the Board designated as
investment officers by the Board.

Investment Policies - the written Investment Policies adopted and approved by the Board
governing investment and management of Cooperative assets of different Portfolios, as the same may be
amended from time to time, subject to the requirements of this Agreement,

Marketing Representative - any person, firm or organization authorized by the Board to

promote the Cooperative.
3270158.8



Local Government Investment Cooperative (LOGIC)
Participation Agreement

Participants - the Government Entities that are the initial parties to this Agreement and
the Government Entities which subsequently become parties to this Agreement.

PFIA - the Public Funds Investment Act, Chapter 2256, Texas Government Code, as the
same may be amended from time to time.

Portfolio - a portfolio of assets in the Cooperative which are held separate from other
assets of the Cooperative and which are invested with a defined investment objective which may be
different from other Portfolios in the Cooperative, and in which a Participant may elect to invest its funds,

State - the State of Texas.

Units - equal proportionate units of undivided beneficial interest in the assets of the
Cooperative or of any Portfolic of the Cooperative from time to time, including fractions of units as well
as whole units,

Section 1,02, General Rules of Construction,

(a) Whenever in this Agreement the context requires: (1) a reference to the singular
number shall include the plural and vice versa; and (2) a word denoting gender
shall be construed to include the masculine, feminine, and neuter.

(b) The titles given to any article or section of this Agreement are for convenience
only and are not intended to modify the article or section,

ARTICLE 11
Creation of the Cooperative; Purpose and Objective
Section 2.01.  Creation of the Board.

(2) The initial Participants hereby agree to jointly invest their funds in a public funds
investment pool, to be known as Local Government Investment Cooperative (the
“Cooperative™) and to create and establish a board of directors of the Cooperative
(the “Board™), as an advisory board pursuant to the PFIA and an administrative
agency pursuant to the Interlocal Act, to supervise the Cooperative.

(b) The Participants delegate to the Cooperative through its Board, the authority to
hold legal title to and manage all money, investments and other assets transferred
to or acquired by the Cooperative pursuant to this Agreement.

(c) The Board shall have the authority to employ personnel, engage in other
administrative activities and provide other administrative services necessary to
accomplish the purpose of this Agreement.

Section 2.02. Purpose and Objective.

(a) The first purpose of the Cooperative is to provide Government Entities with a

variety of investment vehicles to best suit their investment needs, with each
Portfolio tailored to meet a specific investment need.

3270158.8



Local Government Investiment Cooperative (ILOGIC)
Participation Agreement

ARTICLE HI

(b)

(©)

The second purpose of the Cooperative is to provide Government Entities with a
forum for discussion of, and to provide education concerning, investments and
other issues of concern in public finance. In all cases, however, the Cooperative
will have the following investiment objectives in order of priority: safety of
principal; liquidity in accordance with the operating requirements of the
Participants; and the highest rate of return.

In order to accomplish the Cooperative’s objective, each Participant agrees that
the money transferred to a Portfolio within the Cooperative will be commingled
with other money transferred to the Portfolio by other Participanis for the
purpose of making Authorized Investments, subject to the terms of this
Agreement, the Investment Policies and applicable law, thereby taking advantage
of investment opportunities and cost benefits available to larger investors,

Cooperative Administration

3270158.8

Section 3.61. The Board and the Bylaws

(a)

(b

The business and affairs of the Cooperative shall be managed by the Board as
governing body of the Cooperative,

The Board is authorized to adopt Bylaws which shall set forth, among other
things, the initial Board members, the procedures governing the selection of the
members of the Board, the procedure for holding meetings, the election of
officers, and other matters necessary or desirable for governance by the Board,
and the right of the Board, the General Manager, and other consultants to be
indemnified for damages arising from their actions in connection with the
Cooperative. By executing this Agreement, the Participant consents to the
Bylaws. By maintaining funds in the Cooperative after any amendment to the
Bylaws becomes effective, the Participant consents to the Bylaws, as amended.
The Board has the right to amend any term or provision of the Bylaws, provided
that notice is sent to each Participant at feast 30 days prior to the effective date of
anry change which, in the opinion of the Board, is a material change to the
Bylaws.

Section 3.02. Powers and Duties of the Board.

()

(b)

Subject to applicable law and the terms of this Agreement, the Board shall have
full and complete power to take all actions, do all things and execute ail
instruments as it deems necessary or desirable in order to carry out, promote or
advance the investment objective, interests and purposes of the Coopetative to
the same extent as if the Board was the sole and absolute owner of the
Cooperative.

The Board shall adopt and maintain Investment Policies, consistent with the
general objective of the Cooperative, which shall provide more detailed
guidelines for investment and management of Cooperative assets. By executing
this Agreement, the initial Participants consent to the proposed Investment
Policies, and the subsequent Participants consent to the Investment Policies then
in effect. By maintaining funds in the Cooperative after any amendment to the




Local Government Investment Cooperative (LOGIC)
Participation Agreement

3270158.8

(©)

(d)

(e)

(f

(g)

(h)

(M

Investment Policies becomes effective, the Participant has consented to the
Investment Policies, as amended. The Board shall, subject to the terms of this
Agreement, have the authority to amend any term or provision of the Investment
Policies, provided that notice is sent to each Participant at least 30 days prior to
the effective date of any change which, in the opinion of the Board, will have a
material effect on such Participant’s investment in the Cooperative.

The Board shall adopt and maintain Operating Procedures, which shall provide
more detailed information on the procedures for depositing and withdrawing
funds from the Cooperative, By executing this Agreement, the initial
Participanis consent to the proposed Operating Procedures, and the subsequent
Participants consent to the Operating Procedures then in effect. By maintaining
funds in the Cooperative afier any amendment to the Operating Procedures
becomes effective, the Participant has consented fo the Operating Procedures, as
amended. The Board shall, subject to the terins of this Agreement, have the
authority to amend any term or provision of the Operating Procedures provided
that notice is sent to each Participant at least 30 days prior to the effective date of
any change which, in the opinion of the Board, will have a material effect on
such Participant’s investment in the Cooperative,

The Board shall designate one or more Investment Officers for the Cooperative
who shall be responsible for the investment of Cooperative assets.

The Board shall prepare, or direct the preparation of an Information Statement
that describes how the Cooperative will operate in accordance with the terms of
this Agreement and the Investment Policies. Subject to the terms of this
Agreement and the Investment Policies, the Information Statement may be
amended or supplemented, notice of which will be provided to Participants in
accordance with the disclosure requirements of the PFIA,

The Board shall, subject to the limitations established in the Investment Policies,
have full and complete power and authority to appoint a general manager and any
other service providers deemed necessary or helpful in the operation of the
Cooperative.

The Board shall provide, throngh peer review, seminars, computer inail systems,
or other means, information and educational opportunities to Participanis on
investing and on other issues in the area of public finance,

The Board shall have full and complete power to use, or direct the use of]
Cooperative assets for the following purposes: (1) incur and pay any expenses
which, in its opinion, are necessary or incidental to or proper for carrying out any
of the purposes of this Agreement; (2) reimburse others for the payment thereof;,
(3) pay appropriate compensation or fees to persons with whom the Cooperative
has contracted or transacted business; and (4) charge a Participant’s Account for
any special fees or expenses related specifically to transactions in such Account.

The Board shall have full power to compromise, arbitrate, or otherwise adjust
claims in favor of or against the Cooperative.




Local Government Investment Cooperative (LOGIC)
Participation Agreement

ARTICLE IV

O

(k)

M

The Board shall cause financial statements to be prepared and maintained for the
Cooperative and for such statements to be audited annually by an independent
certified public accounting firm.

The Board may appoint a General Manager to perform managerial services for
the Cooperative, provided that the Board shall continue {o oversee the operation
and management of the Cooperative and shall have the authority to direct the
General Manager to take or not take specific action on behalf of the Cooperative.

The enumeration of any specific power or authority herein shall not be construed
as limiting the general power and authority of the Board over the Cooperative.

Section 3.03.  Liability.

(@)

(b

(©)

Neither the Board, the Investment Officers, nor any officers, employees or board
members of any of the forgeing shall be held liable for any action or omission to
act on behalf of the Cooperative or the Participants unless caused by such
person’s willful misconduct. The Cooperative shall indemnify and hold harmless
(either directly or through insurance) any person referred to in this Section, to the
extent permitted by law, for any and all litigation, claims or other proceedings,
including but not limited to reasonable attorney fees, costs, judgments, settlement
payments and penalties arising out of the management and operation of the
Cooperative, unless the litigation, claim or other proceeding resulted from the
willful misconduct of such person.

Neither the General Manager, the Marketing Representative, the Administrator,
the Advisor, the Subadvisor, the Custodian, nor their affiliates, officers,
employees or board members shall be held tiable for any action or omission to
act on behalf of the Cooperative or the Participants unless such person failed to
meet the standard of care required under its agreement relating to the Cooperative
or acted with willful misconduct, The Cooperative shall indemnify and hold
harmless (either directly or through insurance) any person referred to in this
Section, to the extent permitted by law, for any and all litigation, claims or other
proceedings, including but not limited to reasonable attorney fees, cosis,
judgmenits, settlement payments and penalties arising out of the management and
operation of the Cooperative, unless the litigation, claim, or other proceeding is
adjudicated to have resulted from such person’s failure to meet the standard of
care required under its agreement relating to the Cooperative or its willful
misconduct.

The indemnification provisions are described in more detail in the Bylaws.

Participation in the Cooperative

3270158.8

Section 4.01,  Eligibility. In order for a Government Entity to become a Participant
and transfer money into the Cooperative, each of the following conditions must be satisfied:

(2)

The Government Entity must adopt a resolution (1) authorizing it to become a
Participant and approving this Agreement, (2) acknowledging the Board’s power




Local Government Investment Cooperative (LOGIC)
Participation Agreement

(b)

{c)

to supervise the Cooperative, (3) approving the investment policies of the
Cooperative (as amended from time to time by the Board) and directing that any
conflicting local investment policies shall not apply to Cooperative investments
of the Participant, (4) designating Authorized Representatives of the Participant,
(5) designating the Investment Officers appointed from time to time by the Board
as the Participant’s investment officers who shall be responsible for investing the
share of Cooperative assets representing locat funds of the Participant, and (6)
designating the depository and custodian appointed from time to time by the
Board as the Government Entity’s depository and custodian for purposes of
holding the share of Cooperative assets representing funds of the Government
Entity; and

The Government Entity must become a party to this Agreement by executing an
Additional Party Agreement and delivering the same to the Cooperative, together
with a certified copy of the resolution referred to in subsection (a} of this Section,
an application in form and substance satisfactory to the Board, and such other
information as may be required by the Board.

No entity except a Government Entity may be a Participant. The Board shall
have sole discretion to determine whether a Government Entity is eligible under
Texas law to be a Participant and to designate categories of Government Entities
eligible to be Participants in any Portfolio of the Cooperative.

Section 4.02, Participant Accounts,

()

(b)

©

While available local funds of Participants may be commingled for purposes of
cominon investment and operational efficiency, one or more separate Accounts
for each Participant in each Portfolio in the Cooperative designated by the
Participant will be established in accordance with the Participant’s application to
join the Cooperative and maintained by the Cooperative.

Each Participant shall own an undivided beneficial interest in the assets in the
Portfolios in which it invests, calculated as described in the Investment Policies.

The Participant agrees that all Cooperative fees shall be directly and
automatically assessed and charged against the Participant’s Account. The basic
services fee shall be calculated as a reduction in the daily income earned and only
the net income shall be credited to the Participant’s Account. Fees for special
services shall be charged to each Participant’s Account as they are incurred or
performed. Use of Cooperative assets for fees shall be made from current
revenues available to the Participant,

Section 4,03, Reports. The Cooperative shall submit a wriften report a least once per
month to each Participant. Such report will indicate: (1) the balance in each Account of a Participant as
of the date of such report, (2} yield information, (3) all account activity since the previous report, and (4)
other information required by the PFIA,

Section 4.04. Termination.

(a)
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Participant under this Agreement, with or without cause, by providing written
notice to the Cooperative at least 10 days prior to such termination.

(b) The Board may terminate a Participant’s participation in this Agreement upon at
least 30 days notice if Texas law changes so that such Participant is no longer
entitled fo join in an eligible public funds investment pool under PFIA, the
Intertocal Act, or other applicable law.

(c) Upon the vote of a majority of its full membership, the Board may order the
termination of fthis Agreement by directing that all outstanding operating
expenses of the Cooperative be paid and remaining assets of the Cooperative be
distributed to Participants in accordance with their respective pro rata interests.

ARTICLE V
Cooperative Assets

Section 5,01,  Cooperative Investinents. Cooperative assets shall be invested and
reinvested by the Cooperative only in Authorized Investments in accordance with the Investment Policies.

Section 5,02, Custody. All money, investments and assets of the Cooperative shalt be
held in the possession of the Custodian.

ARTICLE VI
Miscellaneous
Section 6,01, Severability,

(2) If any provision of this Agreement shall be held or deemed to be illegal,
inoperative or unenforceable, the same shall not affect any other provisions
contained herein or render the same invalid, inoperative or unenforceable to any
extent whatsoever,

(3] Any participation in this Agreement or transfer of assets to the Cooperative that
is not qualified for any reason shall not terminate this Agreement or the
participation of other Participants or otherwise adversely affect the Cooperative.

Section 6.02. Limitation of Rights. This Agreement does not create any right, title or
interest for any person other than the Participants and any person who has a contract to provide services to
the Cooperative, and nothing in or to be implied from this Agreement is intended or shall be construed to
give any other person any legal or equitable right, remedy or claim under this Agreement.

Section 6.03. Execution of Counterparts. This Agreement may be executed in
several separate counterparts, including by Additional Party Agreement, each of which shall be an
original and all of which shall constitute one and the same instrument.

Section 6.04. Applicable Law, This Agreement shall be governed by and construed in
accordance with the laws of the State,

Section 6.05. Term. This Agreement shall have an initial term beginning with the
effective date set forth below and ending March 31, 1995 and shall be automatically renewed for one year
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on such date and each anniversary of such date, except with respect to any Government Entity that may
have terminated itself as a Participant or as otherwise provided in Section 4.05.

Section 6,06, Notices. Any notices or other information required or permitted to be
given hereunder shall be sent: (a) to the Cooperative as set forth in the Information Statement, and (b) to
a Participant as set forth in its application to become a Participant or as otherwise provided by written
notice to the Administrator.

Section 6,07, Entire Agrcement; Amendments. This Agreement represents the
entire agreement and understanding of the Participants and supersedes the Interlocal Agreement dated as

of April 4, 1994. This Agreement may be amended with the approval of the Board, provided that notice
of any such amendment is sent to all Participants at least 60 days prior to the effective date thereof,

#* * * [ #

Originally executed between Fort Bend County and City of Wichita Falls, Texas as of
April 4, 1994, and amended by the Board and effective March 1, 1999,

* * * * *®
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Additional Party Agreement

The Government Entity of the State of Texas named below, acting by and through
the undersigned Authorized Representative, hereby agrees to become a party to that certain
Participation Agreement to which this page is attached, and thereby become a Participant in the
Local Government Investment Cooperative, subject to all of the terms and provisions of such
Agreement. The undersigned hereby represents that it is a Government Entity as defined in such
Agreement.

Executed this day of , 20

Name of Government Entity

By:

Authorized Representative

Printed Name and Title |

Approved and accepted:

LOCAL GOVERNMENT INVESTMENT COOPERATIVE {LOGIC}

By: FIRST SOUTHWEST ASSET MANAGEMENT, INC.,
Participant Services Administrator

By: Date:

Authorized Signer

3270158.8
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3l.  Resolution amending the City of Kerrville investment policy
regarding the investment of city funds in accordance with the
public funds investment act.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of a resolution updating the investment policy of the City of
Kerrville

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 1, 2011

SUBMITTED BY: Mike ErwinL /  CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Resolution, City’s Investment Policy
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT
The City is required to review and update the City’s investment policy and
investment strategy on annual basis. The changes are outlined below:

1. The weighted average maturity was changed from 185 days to 180 days.
2. The investment strategy was combined with the policy instead of a
separate document.
3. Added State and municipal obligations of any state rated not less than AA.
4. Other changes were made to comply with the wording of the Public Funds
Investment Act.
a. Clarification and simplification of the wording for investment pool
information.

The city staff's investment broker recommendations include Barclays, Cantella &
Co., Citigroup, Mizuho Securities, Stifel Nicolaus and Vining Sparks. Attached is
the recommended Broker List for June 2011.

The city’s investment strategy was last approved by Council in June 2010.

RECOMMENDED ACTION

Staff requests approval of this resolution.



RESOLUTION NO. ___-2011

CITY OF KERRVILLE, TEXAS |
A RESOLUTION AMENDING THE CITY OF KERRVILLE
INVESTMENT POLICY REGARDING THE INVESTMENT
OF CITY FUNDS IN ACCORDANCE WITH THE PUBLIC
FUNDS INVESTMENT ACT
WHEREAS, the Public Funds Investment Act (Chapter 2256 of the Texas Government |
Code) requires a city to annually review its investment policy with respect to the investment of
public funds collected and held by the city pending the need to spend said funds; and

WHEREAS, City staff has reviewed the City’s current investment policy and recommends
amendments to said policy, including the investment strategy contained therein; and -

WHEREAS, the City Council of the City of Kerrville, Texas, having reviewed said policy,
concurs in the City staffs’ recommendation and finds that it is in the public interest to extend said
policy and readopt same with amendments;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

The City of Kerrville, Texas, investment policy, as adopted by Resolution 063-2006, and
which includes the investment strategy, is amended as indicated in Exhibit A.

PASSED AND APPROVED ON this the day of , AD., 2011,

ATTEST: David Wampler, Mayor

Brenda G. Craig, City Secretary

tant City Attorney
]

LALEGAL\FINANCE\RESOUNYESTMENT POLICY AMENDED AND RENEWED_ 060911 DOC



City of Kerrville, Texas

Investment Policy

1. General Policy

It is the policy of the City of Kerrville (the “City”) to administer its funds and the investment of those
funds, as its highest public trust. The funds shall be invested in a manner, which provides for maximum
safety of principal through risk management and diversification while meeting the City’s daily cash needs.
The investment of the City’s funds should provide a reasonable investment return. The earnings from
investment will be used in a manner that best serves the interests of the City.

The City shall administer its investment activities in conformance with the Public Funds Investment Act,
Chapter 2256, Texas Government Code (the “Act”™), the Public Collateral Act (Texas Government Code,
Chapter 2257) and in conformance with any applicable state and federal regulations, applicable bond
resolution requirements, and this Investment Policy.

2, Scope

This Investment Policy governs the investment of all financial assets of the City as accounted for in the
City's Comprehensive Annual Financial Report. This includes the financial assets of the following funds:

general fund,

special revenue fund,

capital project fund,

enterprise fund,

reserve fund,

trust and agency funds, to the extent not required by law or existing contract to be kept segregated

and managed separately,

g. debt service fund, including reserve and sinking funds, to the extent not required by law or
existing contract to be kept segregated and managed separately, and

L. any new fund created by the City, unless specifically exempted from this Policy by the City

Council or by law.

meac o

3. Goals and Objectives

Investment of the City funds shall be governed by the following investment objectives, in their order of
priority:

a. Safety
Safety of principal is the foremost objective of the investment program of the City. Investment shall be
undertaken in a manner that seeks to ensure the preservation of capital and avoids security defaults or
erosion of market values. To attain this objective, diversification is required in order that potential
losses on individual securities do not exceed the income generated from the remainder of the portfolio.

b. Liquidity
The City’s investment portfolio will remain sufficiently liquid to enable the City to meet all operating
requirements that might be reasonable anticipated. Ongoing cash flow analysis will be used to identify
changing liquidity needs. Demand deposits or other liquid investments should be maintained in an
amount greater than or equal to one sixth (1/6) of the City’s total annual operating budget in order to
avoid the need to liquidate securities prior to maturity,

To the extent possible, the City will attempt to match its investment maturities with anticipated
liabilities and cash flow requirements. Unless matched to a specific cash flow requirement, the City

will not directly invest in any securities maturing more than fwo (2) years, from the date of purchase L

s from the date of purchase, .
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Such specific cash flow requirements would include operating funds, construction funds, and debt
service funds.

To reflect the cash flow requirements and risk tolerance levels of the City, the weighted average
maturity of the overall portfolio shall not exceed 1805days,
¢. Diversification
In order to minimize invesiment and market risk, the City will diversify its investments by market
sector (security type) and maturity. The portfolio will be designed to avoid unreasonable risks within
one market sector or from an individual financial institution.

d. Yield
The City’s investment portfolio shall be designed with the objective of attaining a reasonable rate of
return throughout budgetary and economic cycles, commensurate with the City’s investment risk
constraints and the cash flow characteristics of the portfolio. The portfolio(s) risk shall be measured
quarterly against a benchmark b'1sed on cash flow 'mﬂl)sis and the autimrized portfolio structure. The

overall risk of the portfollo, a benchmark of the sn-month Treasury Bill shall be reported.

Effective cash management is recognized as essential to good fiscal management. Cash management is
defined as the process of managing monies in order to ensure maximum cash availability. The City shall
maintain a cash management program, which includes collection of accounts receivable, prudent
investment of its available cash, disbursement of payments in accordance with invoice terms and the
management of banking services.

4. Investment Strategy

In compliance with the Act and as an integral part of the administration of the City’s investment activities,
the City Council shall annually adopt a separate-written Investment Strategy for-each-ef-the-funds-or-group

of-funds—under—its—eontrel. The—Investment-Strategy—shatdeseribethe—investment-objeetives—for—the
partienlarfund-usingthefollowingpriorities-in-orderof-importance:

a-understanding of the suitability-of each-investmentto-the financial requirements-of the City;
—bpreservation-and-safety-of prineipak
——etigiditys
——d-marketability-of each-investmentif the-need-arises-to-Hquidate the-investment-priorto-maturity;
—e-diversifieation-of-the-investment-pertfolio-and
— £ yield:

JThe City maintains one commingled portfolio for investment purposes which incorporates the specific  _ -

investment strategy considerations and the unique characteristics of the fund groups represented in the
portfolio:
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A. The investment strategy for operating. enterprise and special revenue funds has as its primary objective+- - - -[Formatted Bullets and Numbering

assurance that ‘lIIlIGlQ’ﬁCd liabilities are matched and adequate investment liquidity provided. The

secondary objective is to create a portfolio structure which will experience minimal volatility. This
may be accomplished by purchasing high quality. short- to medium-term maturity securities (0-2

vears) which will complement each other in a laddered maturity structure permitting some extension
for vield enhancement. The maximum dollar weighted average maturity of six (6) months or less will
be calculated using the stated final maturity date of each security.,




B. The investment strategy for debt service funds shall have as its primary objective the assurance ofs— - - -(Formatted: Bullets and Numbering ]
available funds adequate to fund the debt service obligations on a timely basis. Successive debt service
dates will be fully funded before extension.

C. The investment strategy for reserve funds shall have as its primary objective the ability to generate as- - - '(Formatted: Bullets and Numbering }

revenue stream to the debt-servieereserve funds from high quality securities with a low degree of _ _ -[Formatted- Font: Times New Roman, 10 pt }
: Font: 7

volatility. The potential for loss shall be further controlled through the purchase of securities within
the desired maturity range.

D. _The investment strategy for capital projects or capital project funds will have as its primary objectives— - - -[Formatted: Bullets and Numbering ]
assurance that anticipated cash flows are matched and provide adequate investment liquidity. At least

10% total liquidity is planned to provide flexibility and for unanticipated project outlays. The stated
final maturity dates of securities held may not exceed the estimated project completion date,

The City shall pursue an active versus a passive portfolio management strategy. That is. securities may be
sold before they mature if market conditions present an opportunity for the City to benefit from the trade.
The investment officer and adviser will continuously monitor the contents of the portfolio, the available

markets, and the relative value of competing instruments to adjust the portfolio in response to market
conditions.

5, Investment Officers

The City’s Director of Finance is authorized to administer the investment activities of the City and, is
designated as Investment Officer for the purposes of this Policy. Upon recommendation of the City
Manger, the City Council may designate one or more additional qualified employees or an SEC Registered
Investment Advisor, as Investment Ofticer(s). The designation of additional Investment Officers shall be by
resolution, or award of contract. Authority and designation as Investment Officer is effective until
rescinded by the City, expiration of the officer’s term, or until termination of employment.

All Tnvestment Officer(s) shall be familiar with this Policy and its underlying procedures. No Investment
Officer may engage in an investment transaction except as provided under the terms of this Policy and the
procedures established by the Director of Finance.

A trading resolution is established by adoption of this Investment Policy authorizing the Investment
Officer(s) to engage in investment transaction on behalf of the City. The persons so authorized to transact
business are also authorized to approve wire transfers used in the process of investing.

Training

All Tnvestment Officer(s) shall attend ten (10) hours of training in accordance with the Act within twelve
(12) months of assuming responsibilities and attend (10) hours of training each successive two-year period.
Training shall be provided or endorsed by the Government Finance Officers Association of Texas, the
Government Treasurers Organization of Texas, and the Texas Municipal League. Training should include
topics such as investment controls, security risk, market risks, diversification of the investment portfolio
and compliance with State laws.

6. Standard of Care

The standard of care to be used by the City's Investment Officer(s) shall be the “prudent person standard”
and shall be applied in the context of managing the overall portfolio, rather than a consideration as to the
prudence of a single investment; and whether the investment decision was consistent with this investment
poliey. The standard states:

Investment shall be made with judgment and care, under prevailing circumstances, that a person of
prudence, discretion, and intelligence would exercise in the management of their own affairs, not for



speculation but for investment, considering the prabable safety of the capital and the probable income to be
derived, Investment of funds shall be governed by the following investment objectives, in order of priority:

(1) preservation and safety of principal;
2) liquidity,
3) diversification; and

) yield.

Investment Officer(s) acting in accordance with the Investment Policy and exercising due diligence, shall
be relieved of personal liability for an individual security’s credit risk or market price change, provided that
deviations from expectations are reported in a timely manner and appropriate action is taken to control
adverse developments.

An investment officer of the City who has a personal business refationship with a business organization
offering to engage in an investment (ransaction with the City shall file a statement disclosing that personal
business interest. For the purpose of this paragraph, an investment officer has a personal business
relationship with a business organization if:

1. the investment officer owns 10% or imore of the voting stock or shares of

the business organization or owns $5,000 or more of the fair market value of the business

organization,

2. funds received by the investment officer from the business organization exceed 10% of the

investment officer’s gross income for the previous year; or

3. the investment officer has acquired from the business organization during the

previous year investments with a book value of $2,500 or more for the personal

account of the investment officer,

7. Standard of Ethics

Investment Officer{s) shall act as custodians of the public trust and shall refrain from any teansaction that
might involve a conflict of inferest or the appearance of a conflict of interest, or any activity that might
otherwise discourage public confidence. Investment Office(s) shall refrain from personal business activity
that could conflict with proper execution of the investment program or that could impair their ability to
make impartial investment decisions.

An Investment Officer who has a personal or business relationship with an individual or organization
seeking to sell an investment to the City shall file a disclosure statement with the Texas Lthics Commission
and the City Council in accordance wilh the Act,

8. Investment Advisors, Investment Pools, and BrokerDealers

The City recognizes that all investment decisions regarding the City’s portfolio are ultimately the
responsibility of the City Council and its Investment Officers. However, all investment advisors and
broker/dealers conducting business with the City shall make every reasonable effort to adhere to the spirit,
philosophy, and specific terms of this Investment Policy. All investment advisors and broker/dealers shalt
avoid recommending or suggesting transaction outside the spirit, philosophy, and specific terms of this
Investment Policy.

a. Broker/Dealers

A list of not less than five authorized broker/dealers shall be maintained to assure a competitive process.
Investment Officers will establish the criteria, monitor the service, and evaluate the broker/dealers based on
their:

adherence to the City’s policies and strategies,

transaction pricing,

responsiveness to the City’s requests for service and information

the quality of communications, and

understanding of the inherent fidueiary responsibility of public funds.

Il




Financial Tnstitutions and broker/dealers who desire to transact business with the City must supply the
following documents to the Investment Officer or Investment Advisor (as applicable):
o Current year audited financial statements
e Financial Institutions Regulatory Agency (FINRA) certification and FINRA’s Central Depository
Registration (CRD) number.
o Proof of Texas State Securities registration.

Broker/dealers shall also provide timely trade documentation and confirmations.

Certification

Before transacting any business with the City, the Director of Finance shall present each broker/dealer with
a current copy of the City’s Investment Policy and an authorized representative of the firm shall, in writing
to the City, certify substantially to the effect that:

1. the broker/dealer has received and reviewed the City’s Investment Policy, and
2. the firm has implemented reasonable procedures and controls to preclude investments with the
City not authorized by the Policy.
The City shall not enter into any investment transaction with a broker/dealer prior to receiving the
certification.

If material changes are made to the Investment Policy, an updated copy shall be provided to the authorized
broker/dealer for re-certification.

b.  Investment Pools

Investment pools shall be required to furnish to the investment officer an information statement in
accordance with the Act.thateontains—ata-minimum;thefellowing-information:
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2 the-maximum-average-dellar-weighted-maturity-allowed;-based-on-the-stated-maturity-date;
efthe-pool;

3.the-maximum-stated-maturity-date-ofany-investment-security-within-the-pertfelio-has;

4-the-objectives-of-the-pool;

3.the-size-of the pool,

6.the-names-of the-members-of the-advisory-board-ef the-poel-and-the-dates-their- terms-expire;

Fthe-eustodian-bank-that-willsafekeep-the-pool's-assets;

Savhetherthe-intent-of the pool-is-te-maintain-a-net-asset-value-ef-one-dollarand-the-risk-of
market-price-Huetuations;

Oawhether-the-enby-—souree-of-payment-is-the-assets-of the-pool-at-market-vatie-orwhether
there-is-a secondary-source-of payment;-sueh-as-insuranee-orguarantees-and-a-deseription
ofthe secondary-souree-of payment;

+Ho-the-name-and-address-of the-independent-auditor-of the-poel;

1the requirements-to-be satisfied-for-an-entity-te-depesit-funds-in-and-withdravw-funds-from
the-pool-and-any-deadlines—orotheroperating-policies-requiredfor-the-entity-to-invest
funds-in-and-withdraw-funds-from-the-peol-and

12.the-performance histery-ofthe-peol-including—yield—average-dotar-weighted-maturities;
and-expense-rations:

Fhe-investment-poel-shal-furnish-the-City-thefollowing-information:

+investment-transaction-confirmations;-and === -(Formatted: Bullets and Numbering ]
2.a-monthly-report-that-contains-ata-minimum-the-following information:
athe-types-and percentage breakdowiof securities-in-which-the-peeHs-invested;




b-the—current—average—doHar-weighted-maturity,—based-on-the-stated-maturity
dater-of the-pool;

e-the-eurrent-pereentage-of-the-peel’s—portfolio—in-investmenis—that-have-stated
mdttFites el morethan-one-year:

d-the-book-value-versus-the-market value-of the-poel s-portfolieusing-amertized
eost-valuation;

e-thesize-at-thepook

f-the-number-of participants-in-the pook

e the-eustodian-bankthatis-safekeeping the-assels-of the-poel;

halisting-of daiby-transaction-activity-of the-entity participating-in-the-peek;

-the-yield-and-expenseratio-efthe-peok;

j-the-portfelie-managers-of-the-poel-and

k-any-changes-or-addenda-to-the-offering eireular:

Investment pools must be continuously rated no lower than AAA or AAA-m or at an equivalent rating by at
least one nationally recognized rating service or no lower than investment grade by at least one nationally
recognized rating service with a weighted average maturity no greater than 90 days.

¢. Investment Advisor

The City may contract with another investing entity registered under the 15 U.S.C. Section 80b-1 ¢t seq. to
invest its funds. A contract made under authority of this subsection may not be for a term longer than two
years. A renewal or extension of the contract must be made by the City Council by order, ordinance, or
resolution.. The investing entity will be held to the same standards of this Policy as the Investment Officer.

Investment advisors shall be required to be registered with the U.S. Security and Exchange Commission
and shall provide their SEC ADV Form to the City on an annual basis.

The Director of Finance shall present investment advisors with a current copy of the City’s Investment
Policy and an authorized representative of the firm shall, in writing, certify substantially to the effect that:

1. the applicable advisors have reccived and reviewed the City’s Investment Policy, and
2. the firm has implemented reasonable procedures and controls to preclude investments with the
City not authorized by the Policy.

The City shall not enter into any investment transaction with an investment advisor prior to receiving the
certification.

9. Authorized Investments

Authorized investments under this Policy shall be limited to the instruments listed below as further
described by the Act.

a. Obligations of the United States Government, its agencies and instrumentalities, excluding
mortgage backed securities, with a stated final maturity not to exceed two (2) years.

| b Fully collateralized or insured certificates of deposit from banks or credit unions doing business
in Texas with a final stated maturity not to exceed twelve (12) months. Certificates of deposit shall
be:

1. guaranteed or insured by the Federal Deposit Insurance Corporation or its successor-er
the-National-Credit-Union-Share-InstraneeFund-or-its-sueeessor or the National Credit
Union Share Insurance Fund or its suceessor, or

2. secured by obligations as defined by this Policy, and




3. governed by a written Depository Agreement that complies with federal and state
regulations for properly securing a pledged security interest.

c. Commercial paper rated AI/P1 or its equivalent by two (2) nationally recognized rating agencies
and with a final stated maturity not to exceed one hundred cighty five (185) days from the date of
issuance.

d. An AAA-rated SEC registered money market mutual funds, striving to maintain a $1 net asset

value, continuously rated not less than AAA or equivalent by at least one nationally recognized
rating firm. An AAA-rated money market mutual fund must have a dollar-weighted average stated
maturity of 60 days or fewer.

c. Constant-dollar, AAA-rated or AAA-m rated Texas Local Government Investment Pools, approved
by resolution of the City Council and conforming in every respect to the Act.

The City shall not invest, in the aggregate, more than 90 percent of its monthly average fund
balance, excluding bond proceeds and reserves and other funds held for debt service, in approved
investment pools,

The City investment in any investment pool shall not exceed 5 percent of the total assets of the
pool.

f. Fully collateralized repurchase agreements transacted with a primary securities dealer as defined by
the Federal Reserve, under a wrilten Master Repurchase Agreement, with a defined termination
date, secured by obligations as defined by this Policy held by an independent third party custodian
approved by the City, and with a stated final maturity not to exceed ninety (90) days.

This authorization includes flexible repurchase agreements (“flex repos”) to be utilized only in the
investment of bond proceeds with a stated final maturity not to exceed the expenditure plan on the

bond proceeds.
g g Fully collateralized or insured demand deposit accounts at authorized City depositories,+—- - ‘[Formatted: Indent: Hanging: 0.5
under the provisions of a written collateral/depository agreement. . = “[Formatted: Bullets and Numbering }
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The City is not authorized to invest in the following securities:
1. Interest-Only mortgaged backed securities (I0) whose payment represents only the coupon
payments on outstanding principal balances of underlying mortgage.
2. Principal-Only mortgage backed securities (PO) whose payment represents only the principal
stream from underlying mortgages.
3. Collateralized mortgage obligations (CMO) with a stated final maturity date of greater than ten
(10) years.
4, Collateralized mortgage obligations the interest rate which is determined by an index that adjusts
opposite to the change in a market index.

If additional types of securities are approved for investment by public funds by state statute, they will not
be eligible for investment by the City until this policy has been amended and the amended version adopted
by the City Council.

Delivery versus Payment



All security transactions shalt be transacted on a delivery versus payiment {DVP) basis in order (o ensure
that the City has total control of its investments and its funds at all times.

Competitive Bidding

All investment transactions, including cerlificates of deposit, will be made on a compelitive basis to assure
that the City is receiving fair market prices. Bids for certificates of deposit may be solicited orally, in
writing, clectronically, or in any combination of those methods.

16. Collateralization

Consistent with the requirements of the Act and the Public Funds Coltateral Act, the City shall require
coltateral on all repurchase agreements and all time and demand deposits above the limits of federal
insurance.

Time and Demand Deposits- Pledged Colateral

Financial institutions serving as City depositeries will be required to execute a Depository Agreement with
the City outlining, among other conditions, collaterat conditions and limitations. The Agreement shall
define the City's rights to the collateral in case of default, bankeuptcy or closing,

Collateral autherized by the City will be limited to the following

1, Obligations of the US Government, its agencies and instrumentalities, including mortgage
backed securitics, whiclt pass the bank test.

2. Obligations of any US state, their agencies and instrumentalities, and municipalities rated A or
better by two nationally recognized rating agencies.

Collateral pledged to the Cily must be maintained with a margin of 102% of the time or demand amounts
being collateralized. The banking instittion shall be held contractually liable for monitoring and
maintaining the required margins at all time. Al collateral shall be held by an independent third party
banking institution outside (he holding company of the pledging bank. A clearly marked evidence of
ownership (safekeeping receipt) must be provided to the City for alt securities pledged and must clearly
state that the security is pledged to the City. Substitution of cotlateral shall only be made after prior writien
approval by the City.

The pledging institution shall be responsible for providing a monthly report, preferably from the custodian,
on pledged collateral listing at a minimum, the security description, cusip, par value, maturity, and current
market value,

Repurchase Agreement- Owned Coltateral

Collateral under a master repurchase agreement is owned by the City under a buy-sell transactios. It will be
held by an independent third party safekeeping agent approved by the City under an executed SIMFA
Master Repurchase Agreement. Collateral with a market value totaling 102% of the principal and accrued
interest is required and the counter-party is responsible for the monitoring and maintaining of collateral and
margins at all times.

1. Safekeeping and Custody of City Owned Securities

The laws of the State, this Policy, and prudent treasury management require that alf securities be seitled on
a defivery versus payment basis and be held in safekeeping by an independent third party financial
institution approved by the City. The City shall contract with its banking services depository or another
financiat institution(s) as Custadian for the safekeeping of any securities owned by the City. The designated




Custodian will be responsible for the clearing and safekeeping of all security trades and will provide a
monthly report of holdings. All securities held by the Custodian on behalf of the City shall be evidenced by
a safekeeping receipt.

12. Diversification

Diversification by security types shall be established by the following maximum percentages of investment
type to the total City investment portfolio:

Obligations of the US Government 90%
Obligations of US Agencies/Instrumentalities 90%
Certificates of Deposit 90%
Limitation by banking institution 15%
Commercial Paper 20%
Limitation by Issuer 10%
Money Market Mutual Funds 70%
Limitation by ownership in fund 5%
Constant Dollar Texas Investment Pools 90%
Limitation by ownership in fund 5%
State and municipal Obligations 15%

Maximum percentages listed above are to be based on amortized book value.
13. Internal Control

The Director of Finance shall maintain a system of internal controls over the investment activities of the
City and his/her subordinate employees. The control shall be designed to address fraud, employee error,
misrepresentation by third parties, unanticipated market changes, and imprudent actions. Controls deemed
most important would include: control of collusion, separation of duties, custody and safekeeping,
delegation of authority, securities losses and remedial actions, and documentation on all transactions.

The City’s internal controls over investment activitics, and quarterly investment reports, shall be reviewed
annually by the City’s independent auditor as part of the annual audit process. Any irregularities or
suggestions for improvement shall be reported to the City Council.

Cash Flow Forecasting
Cash flow forecasting is a control designed to protect and sustain cash flow requirements of the City. The

Investment Officer will maintain a cash flow forecasting process designed to monitor and forecast cash
positions of investment purposes.

14. Reporting

Not less than quarterly, the Director of Finance shall report to the City Council regarding the City’s
investment activities for the quarter in compliance with the Act. The reports shall contain sufficient
information to permit an informed outside reader to evaluate the performance of the investment program.
At a minimum the report shall include:

-description of each investment and depository position.

-book and market values at the beginning and end of the reporting period

-additions, and changes to the market value during the period

-book value and market value of each separately invested asset at the beginning and end of the
reporting period market sector and fund

-maturity date of each separately invested asset

-account, fund, or pooled group fund for which each investment was acquired



-carnings for the period
~overall yield for the portfolio(s) in comparison to its benchmark yield for the period

Market prices for market value calculations shall be obtained from independent sources. The quarterly
report shall be signed by the Investment Officer and lvestment Advisor as applicable.

15. Depositories

The City will designed one banking institution through a competitive process as its ceniral banking services
provider at least every five (5) years. In selecling a depository, lhe services, cost of services, credit
worthiness, eamings potential, and coftateralization of each financial institution shall be considered. This
institution will be used for normal banking services including disbursement, deposits, and safekeeping of
securities.

Depository agreements, execoted inn accordance with FIRREA (Financial Institwtions Resource and
Recovery Enforcement Act), will be established before funds are transferred.

Other banking institutions from which the City may purchase certificates of deposit will also be designated
as depositories and must execute a written depository (collateral) contract in accordance with the provisions
of this Policy.

16, Policies and Strategy Review

The City Council shall review and adopt the City Investment Policy and incorporated Investment Strategy
not fess than annually, The City Comncil shall adopt a written instrument by resolution stating that it has
reviewed the Policy and Strategy and the adopting resolution shall record any changes made.

The City’s investment activities shall be reviewed annually by the City’s independent auditors as part of the
asnual audit process. The objective of the review shall be to ascertain compliance of the City’s investment
activitics with the Investment Policy, Investment Strategy, and the Act. Any irregularities shall be reperted
to the City Council through a report as prescribed by the audit engagement agreement.




City of Kerrville, Texas
Investment Policy

I General Policy

It is the policy of the City of Kerrville (the “City”) to administer its funds and the investment of those
funds, as its highest public trust. The funds shall be invested in a manner, which provides for maximum
safety of principal through risk management and diversification while meeting the City’s daily cash needs.
The investment of the City’s funds should provide a reasonable investment return. The earnings from
investment will be used in a manner that best serves the interests of the City.

The City shall administer its investment activities in conformance with the Public Funds Investment Act,
Chapter 2256, Texas Government Code (the “Act”), the Public Collateral Act (Texas Government Code,
Chapter 2257) and in conformance with any applicable state and federal regulations, applicable bond
resolution requirements, and this Investment Policy.

2. Scope

This Investment Policy governs the investment of all financial assets of the City as accounted for in the
City’s Comprehensive Annual Financial Report. This includes the financial assets of the following funds:

general fund,

special revenue fund,

capital project fund,

enterprise fund,

reserve fund,

trust and agency funds, to the extent not required by law or existing contract to be kept segregated

and managed separately,

¢, debt service fund, including reserve and sinking funds, to the extent not required by law or
existing contract to be kept segregated and managed separately, and

h. any new fund created by the City, unless specifically exempted from this Policy by the City

Council or by law.

moe e g

3 Goals and Objectives

Investment of the City funds shall be governed by the following investment objectives, in their order of
priority:

a. Safety
Safety of principal is the foremost objective of the investment program of the City. Investment shall be
undertaken in a manner that seeks to ensure the preservation of capital and avoids security defaults or
erosion of market values. To attain this objective, diversification is required in order that potential
losses on individual securities do not exceed the income generated from the remainder of the portfolio.

b. Liquidity
The City’s investment portfolio will remain sufficiently liquid to enable the City to meet all operating
requirements that might be reasonable anticipated. Ongoing cash flow analysis will be used to identify
changing liquidity needs. Demand deposits or other liquid investments should be maintained in an
amount greater than or equal to one sixth (1/6) of the City’s total annual operating budget in order to
avoid the need to liquidate securities prior to maturity,

To the extent possible, the City will attempt to match its investment maturities with anticipated
liabilities and cash flow requirements. Unless matched to a specific cash flow requirement, the City
will not directly invest in any securities maturing more than two (2) years from the date of purchase,



Such specific cash flow requirements would include operating funds, construction funds, and debt
service funds.

To reflect the cash flow requirements and risk tolerance levels of the City, the weighted average
maturity of the overall portfolio shall not exceed 180 days.

c. Diversification
In order to minimize investment and market risk, the City will diversify its investments by market
sector (security type) and maturity. The portfolio will be designed to avoid unreasonable risks within
one market sector or from an individual financial institution.

d. Yield
The City’s investment portfolio shall be designed with the objective of attaining a reasonable rate of
return throughout budgetary and economic cycles, commensurate with the City’s investment risk
constraints and the cash flow characteristics of the portfolio. The portfolio(s) risk shall be measured
quarterly against a benchmark based on cash flow analysis and the authorized portfolio structure. The
overall portfolio shall have a maximum weighted average maturity of six (6) months. To measure the
overall risk of the portfolio, a benchmark of the six-month Treasury Bill shall be reported.

Effective cash management is recognized as essential to good fiscal management. Cash management is
defined as the process of managing monies in order to ensure maximum cash availability. The City shall
maintain a cash management program, which includes collection of accounts receivable, prudent
investment of its available cash, disbursement of payments in accordance with invoice terms and the
management of banking services.

4. Investment Strategy

In compliance with the Act and as an integral part of the administration of the City’s investment activities,
the City Council shall annually adopt a written Investment Strategy .

The City maintains one commingled portfolio for investment purposes which incorporates the specific

investment strategy considerations and the unique characteristics of the fund groups represented in the

portfolio:

A. The investment strategy for operating, enterprise and special revenue funds has as its primary objective
assurance that anticipated liabilities are matched and adequate investment liquidity provided. The
secondary objective is to create a portfolio structure which will experience minimal volatility. This
may be accomplished by purchasing high quality, short- to medium-term maturity securities (0-2
years) which will complement each other in a laddered maturity structure permitting some extension
for yield enhancement. The maximum dollar weighted average maturity of six (6) months or less will
be calculated using the stated final maturity date of each security.

B. The investment strategy for debt service funds shall have as its primary objective the assurance of
available funds adequate to fund the debt service obligations on a timely basis. Successive debt service
dates will be fully funded before extension.

C. The investment strategy for reserve funds shall have as its primary objective the ability to generate a
revenue stream to the reserve funds from high quality securities with a low degree of volatility. The
potential for loss shall be further controlled through the purchase of securities within the desired
maturity range.

D. The investment strategy for capital projects or capital project funds will have as its primary objective
assurance that anticipated cash flows are matched and provide adequate investment liquidity. At least



10% total liguidity is planned to provide flexibility and for unanticipated project outlays. The stated
final maturity dates of securities held may not exceed the estimated project completion date.

The City shall pursue an active versus a passive portfolio management strategy. That is, securities may be
sold before they mature if market conditions present an opportunity for the City to benefit from the trade.
The investment officer and adviser will continuously monitor the contents of the portfolio, the available
matkets, and the relative value of competing instruments to adjust the portfolio in response to market
conditions.

s, Investment Officers

The City’s Director of Finance is authorized to administer the investment activities of the City and, is
designated as Investment Officer for the purposes of this Policy. Upon recommendation of the City
Manger, the City Council may designate one or more additional qualified employees or an SEC Registered
Investment Advisor, as Investment Officer(s). The designation of additional Investment Officers shall be by
resolution, or award of contract. Authority and designation as Investment Officer is effective until
rescinded by the City, expiration of the officer’s term, or until termination of employment.

All Investment Officer(s) shall be familiar with this Policy and its underlying procedures. No Investment
Officer may engage in an investment transaction except as provided under the terms of this Policy and the
procedures established by the Director of Finance.

A trading resolution is established by adoption of this Investment Policy authorizing the Investment
Officer(s) to engage in investment transaction on behalf of the City. The persons so authorized to transact
business are also authorized to approve wire transfers used in the process of investing.

Training

All Investment Officer(s) shall attend ten {10) hours of training in accordance with the Act within twelve
(12) months of assuming responsibilities and attend (10) hours of training each successive two-year period.
Training shall be provided or endorsed by the Government Finance Officers Association of Texas, the
Government Treasurers Organization of Texas, and the Texas Municipal League. Training should include
topics such as investment controls, security risk, market risks, diversification of the investment portfolio
and compliance with State laws.

6. Standard of Care

The standard of care to be used by the City’s Investment Officer(s) shall be the “prudent person standard”
and shall be applied in the context of managing the overall portfolio, rather than a consideration as to the
prudence of a single investment; and whether the investment decision was consistent with this investment
policy. The standard states:

Investment shall be made with judgment and care, under prevailing circumstances, that a person of
prudence, discretion, and intelligence would exercise in the management of their own affairs, not for
speculation but for investment, considering the probable safety of the capital and the probable income to be
derived. Investment of funds shall be governed by the following investment objectives, in order of priority:

(1) preservation and safety of principal;
2 liquidity,

3 diversification; and

“ yield.

Investment Officer(s) acting in accordance with the Investment Policy and exercising due diligence, shall
be relieved of personal liability for an individual security’s credit risk or market price change, provided that
deviations from expectations are reported in a timely manner and appropriate action is taken to control
adverse developments.




An investment officer of the City who has a personal business relationship with a business organization
offering to engage in an investment transaction with the City shall file a statement disclosing that personal
business interest. For the purpose of this paragraph, an investment officer has a personal business
relationship with a business organization if:

1. the investment officer owns 10% or more of the voting stock or shares of

the business organization or owns $5,000 or more of the fair market value of the business

organization,

2, funds received by the investment officer from the business organization exceed 10% of the

investment officer’s gross income for the previous year; or

3. the investment officer has acquired from the business organization during the

previous year investments with a book value of $2,500 or more for the personal

account of the investment officer.

7. Standard of Ethics

Investment Officer(s) shall act as custodians of the public trust and shall refrain from any transaction that
might involve a conflict of interest or the appearance of a conflict of interest, or any activity that might
otherwise discourage public confidence. Investment Office(s) shall refrain from personal business activity
that could conflict with proper execution of the investment program or that could impair their ability to
make impartial investment decisions.

An Investment Officer who has a personal or business relationship with an individual or organization
seeking to sell an investment to the City shall file a disclosure statement with the Texas Ethics Commission
and the City Council in accordance with the Act,

8. Investment Advisors, Investment Pools, and Broker/Dealers

The City recognizes that all investment decisions regarding the City’s portfolio are ultimately the
responsibility of the City Council and its Investment Officers. However, all investment advisors and
broker/dealers conducting business with the City shall make every reasonable effort to adhere to the spirit,
philosophy, and specific terms of this Investment Policy. All investinent advisors and broker/dealers shall
avoid recommending or suggesting transaction outside the spirit, philosophy, and specific terms of this
Investment Policy.

a. Broker/Dealers

A list of not less than five authorized broker/dealers shall be maintained to assure a competitive process.
Investment Officers will establish the criteria, monitor the service, and evaluate the broker/dealers based on
their:

adherence to the City’s policies and strategies,

transaction pricing,

responsiveness to the City’s requests for service and inforination

the quality of communications, and

understanding of the inherent fiduciary responsibility of public funds.

i o e

Financial Institutions and broker/dealers who desire to transact business with the City must supply the
following documents to the Investment Officer or Investment Advisor (as applicable):
s  Current year audited financial statements
» Financial Institutions Regulatory Agency (FINRA) certification and FINRA’s Central Depository
Registration (CRD) number,
» Proof of Texas State Securities registration,

Broker/dealers shall also provide timely trade documentation and confirmations.

Certification



Before transacting any business with the City, the Director of Finance shall present each broker/dealer with
a current copy of the City’s Investment Policy and an authorized representative of the firm shall, in writing
to the City, certify substantiatly to the effect that:

1. the broker/dealer has received and reviewed the City’s Investment Policy, and
2. the firm has implemented reasonable procedures and controls to preclude investments with the
City not authorized by the Policy.
The City shall not enter into any investment transaction with a broker/dealer prior to receiving the
certification.

If material changes are made to the Investment Policy, an updated copy shall be provided to the authorized
broker/dealer for re-certification.

b. Investment Pools

Investment pools shall be required to furnish to the investment officer an information statement in
accordance with the Act.

Investment pools must be continuously rated no lower than AAA or AAA-m or at an equivalent rating by at
least one nationally recognized rating service or no lower than investment grade by at least one nationally
recognized rating service with a weighted average maturity no greater than 90 days.

¢. Investinent Advisor

The City may contract with another investing entity registered under the 15 U.8.C. Section 80b-1 et seq. to
invest its funds. A contract made under authority of this subsection may not be for a terin longer than two
years. A renewal or extension of the contract must be made by the City Council by order, ordinance, or
resolution.. The investing entity will be held to the same standards of this Policy as the Investiment Officer.

Investment advisors shall be required to be registered with the 1.8, Security and Exchange Commission
and shall provide their SEC ADV Form to the City on an annual basis.

The Director of Finance shall present investment advisors with a current copy of the City’s Investment
Policy and an authorized representative of the firm shall, in writing, certify substantially to the effect that:

I. the applicable advisors have received and reviewed the City’s Investment Policy, and
2. the firm has implemented reasonable procedures and controls to preclude investments with the
City not authorized by the Policy.
The City shall not enter into any investment transaction with an investment advisor prior to receiving the
certification,

9, Authorized Investments

Authorized investments under this Policy shall be limited to the instruments listed below as further
described by the Act.

a. Obligations of the United States Government, ifs agencies and instrumentalities, excluding
mortgage backed securities, with a stated final maturity not to exceed two (2) years.

b. Fully collateralized or insured certificates of deposit from banks or credit unions doing business

in Texas with a final stated maturity not to exceed twelve (12) months. Certificates of deposit shall
be:



g.

h.

1. guaranteed or insured by the Federal Deposit Insurance Cotporation or its successor or
the National Credit Union Share Insurance Fund or its successor, or

2. secured by obligations as defined by this Policy, and

3. governed by a written Depository Agreement that complies with federal and state
regulations for properly securing a pledged security interest.

Commercial paper rated A1/PI or its equivalent by two (2) nationally recognized rating agencies
and with a final stated maturity not to exceed one hundred eighty five (185) days from the date of
issuance.

An AAA-rated SEC registered money market mutual funds, striving to maintain a $1 net asset
value, continuously rated not fess than AAA or equivalent by at least one nationally recognized
rating firm. An AAA-rated money market mutual fund must have a dollar-weighted average stated
maturity of 60 days or fewer.

Constant-dollar, AAA-rated or AAA-m rated Texas Local Government Investment Pools, approved
by resolution of the City Council and conforming in every respect to the Act.

The City shall not invest, in the aggregate, more than 90 percent of its monthly average fund
balance, excluding bond proceeds and reserves and other funds held for debt service, in approved
investment pools.

The City investment in any investment pool shall not exceed 5 percent of the total assets of the
pool.

Fully collateralized repurchase agreements transacted with a primary securities dealer as defined by
the Federal Reserve, under a written Master Repurchase Agreement, with a defined termination
date, secured by obligations as defined by this Policy held by an independent third party custodian
approved by the City, and with a stated final maturity not to exceed ninety (90) days.

This authorization includes flexible repurchase agreements (“flex repos”) to be utilized only in the
investment of bond proceeds with a stated final maturity not to exceed the expenditure plan on the
bond proceeds.

Fully collateralized or insured demand deposit accounts at authorized City depositories, under the
provisions of a written collateral/depository agreement.

State and municipal obligations of any state rated not less than AA by two nationally recognized
rating agencies and with a stated maturity not to exceed two years,

Unauthorized Securities

The City is not authorized to invest in the following securities;

1. Interest-Only mortgaged backed securities (I0) whose payment represents only the coupon
payments on outstanding principal balances of underlying mortgage.

2. Principal-Only mortgage backed securities (PO) whose payment represents only the principal
stream from underlying mortgages.

3. Collateralized mortgage obligations (CMO) with a stated final maturity date of greater than ten
(10) years.

4. Collateralized mortgage obligations the interest rate which is determined by an index that adjusts
opposite to the change in a maiket index.

If additional types of securities are approved for investment by public funds by state statute, they will not
be eligible for investment by the City until this policy has been amended and the amended version adopted
by the City Council.




Delivery versus Payment

All security transactions shall be transacted on a delivery versus payment (DVP) basis in order to ensure
that the City has total control of its investments and its funds at all times.

Competitive Bidding

All investment fransactions, including certificates of deposit, will be made on a competitive basis to assure
that the City is receiving fair market prices, Bids for certificates of deposit may be solicited orally, in
writing, electronically, or in any combination of those methods.

10, Collateralization

Consistent with the requirements of the Act and the Public Funds Collateral Act, the City shall require
collateral on all repurchase agreements and all time and demand deposits above the limits of federal
insurance.

Time and Demand Deposits- Pledged Collateral

Financial institutions serving as City depositories will be required to execute a Depository Agreement with
the City outlining, among other conditions, collateral conditions and limitations. The Agreement shall
define the City’s rights to the collateral in case of default, bankruptcy or closing,

Collateral authorized by the City will be limited to the following

1. Obligations of the US Government, its agencies and instrumentalities, including mortgage
backed securities, which pass the bank test.

2. Obligations of any US state, their agencies and instrumentalities, and municipalities rated A or
better by two nationally recognized rating agencies.

Collateral pledged to the City must be maintained with a margin of 102% of the time or demand amounts
being collateralized. The banking institution shall be held contractually liable for monitoring and
maintaining the required margins at all time. All collateral shall be held by an independent third party
banking institution outside the holding company of the pledging bank. A clearly marked evidence of
ownership (safckeeping receipt) must be provided to the City for ail securities pledged and must clearly
state that the securify is pledged to the City. Substitution of collateral shall only be made after prior written
approval by the City.

The pledging institution shall be responsible for providing a monthly report, preferably from the custodian,
on pledged collateral listing at a minimum, the security description, cusip, par value, maturity, and current
market value.

Repurchase Agreement- Owned Collateral

Collateral under a master repurchase agreement is owned by the City under a buy-sell transaction. 1t will be
held by an independent third party safekeeping agent approved by the City under an executed SIMFA
Master Repurchase Agreement. Collateral with a market value totaling 102% of the principal and accrued
interest is required and the counter-party is responsible for the monitoring and maintaining of collateral and
margins at all times.

11. Safekeeping and Custody of City Owned Securities

The laws of the State, this Policy, and prudent treasury management require that all securities be settled on
a delivery versus payment basis and be held in safekeeping by an independent third party financial




institution approved by the City. The City shall contract with its banking services depository or another
financial institution(s) as Custodian for the safekeeping of any securities owned by the City. The designated
Custodian will be responsible for the clearing and safekeeping of all security trades and will provide a
monthly report of holdings. All securities held by the Custodian on behalf of the City shall be evidenced by
a safekeeping receipt.

i2. Diversification

Diversification by security types shall be established by the following maximum percentages of investment
type to the total City investment portfolio:

Obligations of the US Government 0%
Obligations of US Agencies/Instrumentalities 90%
Certificates of Deposit 90%
Limitation by banking institution 15%
Commercial Paper 20%
Limitation by Issuer 0%
Money Market Mutual Funds 70%
Limitation by ownership in fund 5%
Constant Dollar Texas Investment Pools 50%
Limitation by ownership in fund 5%
State and municipal Obligations 15%

Maximum percentages listed above are to be based on ainortized book value.
13. Internal Control

The Director of Finance shall maintain a system of internal controls over the investment activities of the
City and his/her subordinate employees. The control shall be designed to address fraud, employee error,
misrepresentation by third parties, unanticipated market changes, and imprudent actions. Controls deemed
most important would include: control of collusion, separation of duties, custody and safekeeping,
delegation of authority, securities losses and remedial actions, and documentation on all transactions.

The City’s internal controls over investment activities, and quartetly investment reports, shall be reviewed
annually by the City’s independent auditor as part of the annual audit process, Any irregularitics or
suggestions for improvement shall be reported to the City Council.

Cash Flow Forecasting

Cash flow forecasting is a control designed to protect and sustain cash flow requirements of the City. The
Investment Officer will maintain a cash flow forecasting process designed to monitor and forecast cash
positions of investment purposes.

14. Reporting

Not less than quarterly, the Director of Finance shall report to the City Council regarding the City’s
investment activities for the quarter in compliance with the Act. The reports shall contain sufficient
information to permit an informed outside reader to evaluate the performance of the investment program.
At a minimum the report shall include:

~description of each investment and depository position.

-book and market values at the beginning and end of the reporting period

-additions, and changes to the market value during the period

-book value and market value of each separately invested asset at the beginning and end of the
reporting period market sector and fund



-maturity date of each separately invested asset

-account, fund, or pooled group fund for which each investment was acquired
-earnings for the period

-overall yield for the portfolio(s) in comparison to its benchmark yield for the period

Market prices for market value calculations shall be obtained from independent sources. The quarterly
report shall be signed by the Investment Officer and Investment Advisor as applicable.

15, Depositories

The City will designed one banking institution through a competitive process as its central banking services
provider at least every five (5) years. In selecting a depository, the services, cost of services, credit
worthiness, earnings potential, and collateralization of each financial institution shall be considered. This
institution will be used for normal banking services including disbursement, deposits, and safekeeping of
securities.

Depository agreements, executed in accordance with FIRREA (Financial Institutions Resource and
Recovery Enforcement Act), will be established before funds are transferred.

Other banking institutions from which the City may purchase certificates of deposit will also be designated
as depositories and must execute a written depository (collateral) contract in accordance with the provisions
of this Policy.

16. Policies and Strategy Review

The City Council shall review and adopt the City Investment Policy and incorporated Investment Strategy
not less than annually. The City Council shall adopt a written instrument by resolution stating that it has
reviewed the Policy and Strategy and the adopting resolution shall record any changes made.

The City’s investment activities shall be reviewed annually by the City’s independent auditors as part of the
annual audit process. The objective of the review shall be to ascertain compliance of the City’s investment
activities with the Investment Policy, Investment Strategy, and the Act. Any irregularities shall be reported
to the City Council through a report as prescribed by the audit engagement agreement.




RECOMMENDED LIST

City of Kerrville, Texas
Authorized Broker/Dealer List

Adopted June 14, 2011

The authorized broker/dealer list for the City of Kerrville is shown below. Each of these firms, and the
individual covering the account, are sent the current Investment Policy. In accordance with the Public
Funds Investment Act (TX Gov’t Code 2256.005(k)) before any broker/dealer transacts business with the
City it will have had to certify in writing to a review of the City's Policy and have certified that procedures
are in place to assure compliance with that Policy.

The City’s Policy establishes specific criteria for the brokers and requires that the list of broke/dealers be
approved annually by the Board, Patterson & Associates maintains the brokerage compliance files for the
City.

When any material changes are made to the Investment Policy the new Policy is sent out for re-
certification.

Barctays

Cantella & Co.
Citigroup

Mizuho Securities
Stifel Nicolaus
Vining Sparks




Agenda Item:
(Staff)

3J. Resolution granting a license for use of the city’s right-of-ways.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution Granting a Licensed Peddler Limited Use of City Right of Way

for lce Cream/Snack Sales

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 2, 2011

/
SUBMITTED BY: Kevin Colemant/('/CLEARANCES: Kristine Ondriasc@J

EXHIBITS: Application from Rhonda Carter

Chapter 78, Section | of the City's Code of Ordinances
Proposed Resolution

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:&O/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Under this item, per the Sec 78-2 of the Code of Ordinances, City Council will consider
a request from Rhonda Carter to sell prepackaged ice cream/snacks using City
controlled public right-of-way.

The attached resolution will allow this vendor to sell on or from any City owned rights-of-
way with the following restrictions:

Grant of ROW use restricted to 12 noon through dusk.

Grant of ROW use restricted to 4pm through dusk if within 300 feet of schools and/or
licensed day care facilities.

Grant of ROW use restricted to residential streets only.

All vehicles and operators must obey all applicable local and state traffic laws, vehicle
registration requirements and operator licenses.

No sales allowed on or from other property, public or private, without express
permission of the owner(s) of that property.

Operators shall meet all requirements of all applicable city codes.

Applicants and agents shall be subject to a background check by the City of Kerrville
prior to peddling.

RECOMMENDED ACTION

Approve resolution as presented.



CITY OF KERRVILLE

City of Kerrville - Peddler/Solicitor-Application

*Please present a copy of State issued drivers license/1.D., sales tax LD. certificate, letter from
property owner authorizing business to promote or sell products and/or leasing agreement letter.

NAME OF ESTABLISHMENT: Q NOCKer /Dl = C\(LICG/V

Mmdividual [] Partnership [] Corporation [ ] Non-Profit

[ Sales Tax LD.

Owner’s Name: Q h 0 nd&, Q(M E e
Type of Business: m ob LL \ (e 0)"@6{ ) (_T}:U (’,{(
Phone g?)0'2§?5’5558 s @‘Hﬂﬁrﬂu: 230“801(0“ (9”7 [1/. mﬁ'ﬂ-

Address of Establishment:
City, State, Zip_Kervville, ¥ 79028 E-mail

OPERATOR INFORMATION
Name: QI/LO il d& O, 0{ ¥ {TU/ Drivers License #: M @ O ilfﬁlo?
Phone # § 00~ 4355533 peet Okler * §20-836 -G 1T Ly msg.

Address: l 20 (‘,Odl’l.ﬂﬂ]'%oi’] Di’. :
City, State, Zip __Kevyvilld, T8, 78025
*List additional employees on back*

Peddlers & Solicitors
$600.00 per year #01-6466
$750.00 Deposit #01-6466

Ll Carnival ]
$100.00 #01-6466 $0.00 Exempt

Address of sale:

Date(s) of Operation:

Time(s) of Operation:

Are you selling on private property? Yes MNO

If, yes, provide a letter of permission from the property owner.
APPROVAL:

Date
City of Kerrville Texas, 800 Junction Hwy. Kerrville TX, 78028 792-8353 (830)257-8000




S arron) TEXAS SALES AND USE TAX PERMIT

Th;s permit is not transferable, and this side must be prominently displayed in your place of business.

.Me'réhant's': A copy 6)‘ t.h.i.s parmrr déés nof rep!ace a resale or exemplion certificate. You will be responsible
for sales tax unless you have a valid resaleexemption cerificate on file,
TAXPAYER NAME, BUSINESS LOCATION NAME, and PHYSICAL LOCATION

You must cbtain a new permit if there is a change of
ownership, localion, or business location name.

RHONDA GAtL CARTER

SNACKER ATTACKER
120 CODRINGTON DR
KERRVILLE TX 78028-8642

NAICS CODE: 454390 DESCRIPTION ON NEXT LINE
Other Direct Selling Establishments : :
WE SHOW THIS BUSINESS IN THE FOLLOWING LOCAL SALES TAX AUTHDRIT"ES
COUNTY: KERR EFF 06/01/2011 o

Type of permit

SALES AND USE TAX

Taxpayet number

3"203168"L+Q20-0

Location number

00003

First business dale

06/01/2011

YCOU MAY NEED TO COLLECT SALES AND/OR USE TAX FOR OTHER LOCAL TAXING AUTHORITIES DEPENDING ON YOUR TYPE OF BUSINESS,
if you have any questions regarding sales tax, you may coniact the Texas State Compiroiler's field office
in your area or call 1-800-252-5555, foll free, nationwide. The Austin number is 512/463-4600.




Ferm 01-3G0 {Back) {Rev,1-07/17)

All permits are issued subject to the provisions of the law. This permit may be revoked, suspended, or cancelled for
a violation of any provision of any taxing statute administered by the Texas Comptroller of Public Accounts or of
any rule adopted by the Comptroller to administer those statutes, Receipt of this permit does not mean that the
taxpayer to whom it is issued is in good standing with the Comptroller.

Please note that you are responsible for colflecting the correct amount of local taxes. For example, if our records
show that one of your locations outside the city limits, and it is, in fact, inside the city, you are still responsible for
collecting and remitting the city sales tax. If the local taxing authorities on your sales tax permit are incorrect,

please call us, so we can cerrect them.

RHOMDA GAFL CARTER
120 CODRINGTON DR
KERRVILLE

Taxpayer name and mailing address

TX

78028-8642

60

- OPERATING WITHOUT A VALID
PERMIT IS A MISDEMEANOR
PUNISHABLE BY A FINE OF NOT
MORE THAN $500 PER DAY.

Legal citation: TEX. TAX CODE ANN. chs, 111 and 151.

For an exisiing business, this parmit replaces the permit you now hold for this location.
All previous permite of this type issued by the Texas Comptroller of Public Accounts are void.




ARTICLEL - IN GENERAL Page 1 of 2

Kerrville, Texas, Code of Ordinances >> PART Il - CODE OF ORDINANCES >> Chapter 78 -
PEDDLERS AND SOLICITORS >> ARTICLE I. - IN GENERAL >>

ARTICLEL - IN GENERAL %

Sec, 78-1. - Definitions.
Sec. 78-2. - Street sales.
Sec. 78-3. - Open air markels.

Sec. 78-4. - Penalty.
Secs. 78-5--78-30. - Reserved.

Sec. 78-1. - Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Canvasser and solicitor mean one who takes orders for future deliveries, or for services, or solicits
subscriptions, in public places or from house to house or store to store and not from an established place
on private premises (solicitation of funds or orders by {elephone is not considered canvassing in this sense
of the word.)

ftinerant merchant and vendor mean one who:

(1)  Sells, offers for sale, or takes orders for the sale of any goods or merchandise or exhibits the
goods or merchandise for suich purposes and who, for the purpose of carrying on such
activities, rents or occupies any room or space in any building, structure or other enclosure, or
rents or occupies any space on land not in any such building or structure in the city, and

{2) Rents, leases, subleases or occupies such property or space for less than one year,

Peddler means a person who sells or offers for sale tangible merchandise from house to house,
store to store, or on the sidewalks or in any public place including those located on private premises; his
sales are not made from one established spot excepting where they are made on a sidewalk or other public
place including those located on private premises and he makes delivery at the time of the sale. Whether or
not he collects at the same time is immaterial.

Public place means those places which are not located in a permanent building structure and to
which the public or a substantial group of the public has access and includes, but is not limited to, streets,
highways, parking lots, vacant lots and sidewalks.

{Ord. No. 86-62, § 1, 1-13-1987; Ord. No. 91-12, 4-23-1991, Code 1968, art. 8-IV-1)
Cross reference— Definitions generally, § 1-2

- Sec, 78-2. - Street sales.

No licensee under this chapter shall ply his vocation on any public right-of-way or property unless
approved by the city council.

(Ord. No. 86-62, § 5, 1-13-1987; Ord. No. 91-12, 4-23-1991; Code 1968, art. 8-1V-5)

Sec. 78-3. - Open' air markets.

Each owner or operator of an open air market approved by special use permit shall be required to
furnish the city clerk and the state comptroller's office a list of each person, firm or corporation leasing or
occupying space in the market and the information required by _section 78-32(a) and (b) for each lessee or
occupant. Each owner or operator shall state with his information, the times and days that those lessees or
occupants shall be present to offer for sale their merchandise.

(Ord. No. 91-12, 4-23-1981; Code 1968, arl. 8-1V-6)

Sec. 78-4. - Penalty.

http://library. municode.com/HTML/11078/level3/PTIICOOR _CH78PESO_ARTIINGE.html 6/1/2011




ARTICLE 1. - IN GENERAL Page 2 of 2

| Any person violating any of the provisions of this chapter shall be guilty of a misdemeanor, and shall
] be subject to the penalties provided for in_section 1-7. A separate offense shall be deemed committed each
g day on which a violation occurs or continues.

i

i

(Ord. No. 86-62, § 7, 1-13-1987, Ord. No. 81-12, 4-23-1991; Code 1968, art. §-1V-8)




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. ~2011

A RESOLUTION GRANTING A LICENSE FOR USE OF THE CITY*S
RIGHT-OF-WAYS

WHEREAS, Chapter 78 of the City Code of Ordinances (the “Code”) regulates peddlers and specifically,
prohibits the use of City right-of-ways for sales unless approved by the City Council; and

WHEREAS, a vendor seeking to use City right-of-ways has requested approval from the City Council to
sell prepackaged ice cream within the City and upon City right-of-ways; and

WHEREAS, the City Council hereby finds that a public purpose exists to support the granting of a peddler
license for this activity and subject to the conditions specified below;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council grants a peddler license to Rhonda Carter for her to use the City’s
right-of-ways, such authority subject to the following terms:

a.

the authority is granted Rhonda Carter (“License Holder™), for her use and use alene. The
authority granted herein shall not apply to anyone else, including agents or employees of the
License Holder;

the authority granted herein is applicable only to residential streets;

the use of City right-of-ways and sales conducted thereon is restricted to between the time period
of 12:00 P.M. through dusk and sales are restricted to between the time period of 4:00 P.M.
through dusk where such sales would occur within 300 feet of a school or licensed day care
facility for children;

The License Holder shall obey applicable state and local traffic laws, vehicle registration
requirements, and operator licenses;

The License Holder shall comply with all other City Codes, including the City’s regulations
applicable to food sales (Ch. 58 of the Code) and peddlers (Ch. 78 of the Code);

The License Holder shall be subject to paying the applicable fees and submitting information for
the City to conduct a background investigation prior to peddling; and

No sales are allowed on or from other property, public or private, without the express permission
of the owner(s) of that property.

SECTION TWO. This Resolution and the authority granted hereby shall automatically expire and be
revoked on January 1, 2012.

PASSED AND APPROVED ON this the day of s AD,, 2011,

ATTEST:

David Wampler, Mayor

Brenda G. Craig, City Secretary

Wit et~

Michael C. Hayes, City Attofﬂéy

L\M.egah\DEVELOPMENT SERVICES (planning)\Resc\Grant of Vendor License {0 use City ROWs_Rhonda Carter_060611.doc




4A.

Agenda ltem:
(Staff)

An ordinance amending Chapter 110, Article il “Water
Management Plan” of the Code of Ordinances of the City of
Kerrville, Texas, by amending stages one through three of
water conservation measures to provide for a greater
separation between days for authorized landscape watering;
containing a cumulative clause; containing a savings and
severability clause; providing a penalty for violation of any
provision hereof, ordering publication; and providing other
matters related to the subject.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Second reading of an ordinance amending the days for landscape
watering

FOR AGENDA OF: 6/14/11 DATE SUBMITTED: 5/27/11

SUBMITTED BY: Charlie Hastings@“;‘sS CLEARANCES: Todd Parton
Public Works Director City Manager

EXHIBITS: Ordinance

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)]/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The current watering schedule for odd addresses is Monday and Saturday, while that for
even addresses is Tuesday and Sunday; both leave four days and 1 day between watering
during a seven-day period. The proposed amended ordinance (attached) will allow for 3
and 2 days between watering during a seven-day period, with the added benefit of a day of

rest for the water system every Monday.

RECONMMENDED ACTION

The Director of Public Works recommends that Council adopt the amended ordinance as

presented.



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2011-__

AN ORDINANCE AMENDING CHAPTER 110, ARTICLE III “WATER
MANAGEMENT PLAN” OF THE CODE OF ORDINANCES OF THE CITY
OF KERRVILLE, TEXAS, BY AMENDING STAGES ONE THROUGH
THREE, OF WATER CONSERVATION MEASURES TO PROVIDE FOR A
GREATER SEPARATION BETWEEN DAYS FOR AUTHORIZED
LANDSCAPE WATERING; CONTAINING A CUMULATIVE CLAUSE;
CONTAINING A SAVINGS AND SEVERABILITY CLAUSE; PROVIDING A
PENALTY FOR VIOLATION OF ANY PROVISION HEREOF; ORDERING
PUBLICATION; AND PROVIDING OTHER MATTERS RELATED TO THE
SUBJECT ‘

WHEREAS, as a public water supplier, state law requires the City to adopt, manage, and
enforce a water conservation plan; and

WHEREAS, in order to comply with state law, the City Council has previously adopted
Chapter 110, Article III, of the City’s Code of Ordinances, which sets out the City’s Water
Management Plan; and

WHEREAS, the Water Management Plan establishes the City’s policy with respect to
procedures to be followed and measures to be implemented regarding the use and conservation of
water resources within the City; and

WHEREAS, based upon comments from water customers and with direction from City
Council, staff recommends amending the Water Management Plan by changing Stages 1 through 3 to
provide for a greater separation between days authorized for landscape watering; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds that the amendments to
the City’s Water Management Plan are in the public interest and are necessary to protect the public
health and safety,

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Section 110-100 “Stage 1-Conservation measures.” of the Code of
Ordinances of the City of Kerrville, Texas, is amended by revising subsection (a)(1) by adding the
language that is underlined in blue (added) and deleting the language that is bracketed and stricken in

red (fdeleted]) as follows:




“Sec. 110-100. Stage 1-Conservation measures.

(a) Stage 1 conservation measures defined. The following water conservation measures
shall be in effect at 12:01 a.m. on the day following notice of the declaration of Stage 1-
Moderate water conservation conditions:

(1)  Landscape watering with hose-end sprinklers or automatic irrigation systems is
prohibited at all times except on the following days between the hours of 6:00
a.m. and 10:00 a.m. and between the hours of 8:00 p.m. and 12:00 a.m.:

a, On [Mendays] Tuesdays and Saturdays for street addresses whose last
digit ends in-an odd number; or

b. On [Fuesdays] Wednesdays and Sundays for street addresses whose last
digit ends in an even number,”

SECTION TWO. Section 110-101 “Stage 2-Conservation measures,” of the Code of
Ordinances of the City of Kerrville, Texas, is amended by revising subsection (a)(1) by adding the
language that is underlined in blue (added) and deleting the language that is bracketed and stricken in

red (fdeleted]) as follows:
“See. 110-101. Stage 2-Conservation measures.

(a) Stage 2 conservation measures defined, The following water conservation measures
shall be in effect at 12:01 a.m. on the day following notice of the declaration of Stage 2-
Critical water conservation conditions:

(1) Landscape watering with hose-end sprinklers or automatic irrigation systems is
prohibited at all times except on the following days between the hours of 6:00
am. and 9:00 a.m. and between the hours of 8:00 p.m. and 10:00 p.m.:

a. On [Mendays| Tuesdays and Saturdays for street addresses whose last
digit ends in an odd number; or

b. On [Tuesdays] Wednesdays and Sundays for street addresses whose last
digit ends in an even number.”

SECTION THREE. Section 110-102 “Stage 3-Conservation measures.” of the Code of
Ordinances of the City of Kerrville, Texas, is amended by revising subsection (a)(1) by adding the
language that is underlined in blue (added) and deleting the language that is bracketed and stricken in

red (fdeleted]) as follows:

Amendment to Ch. 110, Art. Ili “Water Page2of4
Management Plan” - Code of Ordinances



“Sec, 110-101. Stage 2-Conservation measures.

(a) Stage 3 conservation measures defined. The following water conservation measures
shall be in effect at 12:01 a.m. on the day following notice of the declaration of Stage 3-
Crucial water conservation conditions:

(1)  Landscape watering with hose-end sprinklers or automatic irrigation systems is
prohibited at all times except on the following days between the hours of 6:00
a.m. and 9:00 a.m.:

a. On [Mondays] Tuesdays and Saturdays for street addresses whose last
digit ends in an odd number; or

b. On [Fuesdays] Wednesdays and Sundays for street addresses whose last
digit ends in an even number,”

SECTION FOUR. The City Secretary is authorized and directed to submit this Ordinance to
the publisher of the City's Code of Ordinances and the publisher is authorized to amend said Code to
reflect the amendments adopted herein and to correct typographical errors and to index, format, and
number and letter paragraphs to the existing Code, as appropriate.

SECTION FIVE. The provisions of this Ordinance are to be cumulative of all other
ordinances or parts of ordinances governing or regulating the same subject matter as that covered
herein, including Ordinances 2004-04, 2007-12, and 2010-08; provided, however, that all prior
ordinances or parts of ordinances inconsistent with or in conflict with any of the provisions of this
Ordinance are hereby expressly repealed to the extent of any such inconsistency or conflict.

SECTION SIX. If any section, subsection, sentence, clause or phrase of this Ordinance is,
for any reason, held to be unconstitutional or invalid, such holding shall not affect the validity of the
remaining pottions of this Ordinance. The Council of the City of Kertville, Texas, hereby declares
that it would have passed this Ordinance and each section, subsection, sentence, clause, or phrase
hereof irrespective of the fact that any one or more sections, subsections, sentences, clauses, or
phrases be declared unconstitutional or invalid.

SECTION SEVEN. The penalty for violation of this Ordinance shall be in accordance with
that general penalty provision contained in Chapter I of the Code of Ordinances of the City of
Kerrville, Texas, which provides for a fine not exceeding TWO THOUSAND DOLLARS
($2,000.00). Each continuing day’s violation under this Ordinance shall constitute a separate
offense.

SECTION EIGHT. In accordance with Section 3.07 of the City Charter and Texas Local
Government Code §52.013(a), the City Secretary is hereby authorized and directed to publish the
descriptive caption of this Ordinance in the manner and for the length of time prescribed by the law as
an alternative method of publication.

Amendment to Ch. 110, Art. lil "Water ’ Page 3of4
Management Plan” - Code of Ordinances



SECTIONNINE. In accordance with Section 3.07 of the City Charter, this Ordinance shall
become effective from and after ten (10) days after publication of the caption of this Ordinance.

PASSED AND APPROVED ON FIRST READING, this the L4 “day of
Yo , A.D., 2011,

PA&D AND APPROVED ON SECOND AND FINAL READING, this the day
of » A.D., 2011,

David Wampler, Mayor

ATTEST:

Brenda G. Craig, City Secretary

“Michael C. Hayes, City Attorney

TALEGALPUBLIC WORKS\WATER PRODUCT [TOMCONSERVATION-DROUGHT\WATER MANAGEMENT PLAN_AMEND WATERING DAYS FOR STAGES 1-3_051811.D0OC

Amendment to Ch. 110, Art. Il “Water Pagedofd
Management Plan” - Code of Ordinances




5A.

Agenda ltem:
(Staff)

An ordinance amending the budget for fiscal year 2011 to
account for changes in the operating budget and the status of
various capital improvement projects; and to amend other city
funds to account for balances for approved purposes.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: First Reading of an Ordinance Amending the FY 2011 Budget

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 8, 2011

£
SUBMITTED BY: Mike Erwin%k *Q_,CLEARANCES: Todd Parton
Kristine Ondrias City Manager

EXHIBITS: Ordinance, Spreadsheet
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

Staff requests to amend the FY 2011 City of Kerrville’s budget to reflect the following
changes to the Operating Budget and the opening, amendments and closures in the
following Capital Improvement Programs.

Operating Budgets

Legal Services — Increase General Fund Legal Services $100,000 by moving $80,000
from contingency and $20,000 from insurance.

EMS Grant — Increase EMS grant to reflect actual.

Recreation — Increase Recreation part time to reflect grant for part time staffing at the
Cailloux Auditorium.

Police Special Programs — Recognize use of confiscated funds for training and
equipment.

Library Memorial — Recognize revenue and expenditures related to Friends of the
Library donation.

Grant Revenues — Recognize grant revenues received.

Insurance Reserves — Recognize reimbursements.



Capital Improvement Projects

Library Roof (L01) — The Library Roof project was originally funded through a SECO
Federal Energy grant in the amount of $86,365.00. Design and bidding of the project
cost $122,000 requiring additional funds in the amount of $40,000 to be transferred from
the Library Renovation Project (G95) to increase the project budget to $126,365.00.

Butt-Holdsworth Memorial Library Renovation/Expansion (G895} — This project was
originally funded in the amount of $1,615,000.00. $40,000 will be moved to the roof
project. Additional funds have been granted for this project from the Peterson
Foundation ($150,000.00) and Charies Butt ($500,000.00) bringing the total budget for
the renovation/expansion to $2,225,000.00.

Library Furniture Project (project number assigned when grant funds are
received) — The Friends of the Library voted in May to grant up to $200,000.00 towards
the replacement of library furniture as part of the renovation and expansion. These
funds are restricted to the replacement and addition of furniture at the library.

G Street Bridge (E05) — This project was completed in 2005 and the City received final
accounting from TxDOT in June 2005. This will close this project from the CIP list.

Beit Filter Press (W63) — This project was completed in May 2011 and was funded with
2009 Water Sewer Bonds. A balance of $16,448.87 will be transferred to the Highway
16 Utility Relocation project (W27) to fund TxDOT's request for final payment.

College Cove Tank Repaint (W83) — This project was completed in May 2011 and was
funded with 2007 Water Sewer Bonds and Water Sewer Cash. A balance of $3,001.00
of 2007 W/S Bond Funds will be transferred to the Highway 16 Utility Relocation project
(W27) to fund TxDOT’s request for final payment and the balance of $100,000.00 of
W/S Cash will be transferred to create a new project for Jefferson Lift Station and Force
Main Preliminary Engineering.

High Service Pump at Clearwell (W53) - This amendment would close this project in
lieu of completing a new transmission line for the River Hill/Ridgewood Storage Tank. A
balance of $88,938.03 ($63,938.03 of 2009 W/S bonds and $25,000.00 W/S Cash)
remains. A transfer of the funds will be made to the Highway 16 Utility Relocation
project (W27) to fund TxDOT'’s request for final.

Jefferson Lift Station and Force Main— Preliminary Engineering (project number
assignhed when funded) — This project is being created as a three step process to the
larger CIP projects requiring land and easement acquisition. This project will be funded
in the amount of $100,000.00. The Preliminary Engineering will allow staff to determine
necessary alignment, easement needs and then move into full design the following
year. Jefferson Lift Station Design is slated for the FY12 Water Sewer Bond Sale with
construction in FY13. This project will be funded through the closure and transfer of W/S
Cash funds ($100,000.00) from College Cove Tank Repaint project (W83).



River Hill/Ridgewood Storage Tank Transmission Line (project number assigned
when funded) - This project is being created as a three step process to the larger CIP
projects requiring land and easement acquisition. This project will be funded in the
amount of $100,000.00. The Preliminary Engineering will allow staff to determine
necessary alignment, easement needs and then move into full design the following
year. This project has been identified as a solution to muitiple future CIP projects in the
Water/Wastewater Master Plan to provide the needed capacity and the ability to fill the
Ridgewood Elevated Storage Tank. This project will be included as part of the FY12 CIP
for desigh and construction. This project will be funded through W/S Cash from the
closure of the UTC Building Project (W85) ($39,127.82), 2010 W/S Bond Funds
($16,934.15) from the closure of the SH 27 Fire Flow Enhancement project (W91) and
$43,938.03 in Fund 71, W/S Capital Projects, fund balance.

UTC Building Project — Engineering (W85) — This amendment closes this project and
leaves a balance of $199,435.00 (Water/Sewer Cash). This project will not be able to be
funded until FY14 due to other needed system projects as a result staff believes these
funds will be better allocated to the needed system projects. A transfer of $39,127.82
will be made to the River Hill/ Ridgewood Storage Tank Transmission Line project and
the remaining $160,307.18 will be transferred to three projects the Regional Water
Planning Grant ($100,000.00) and Regional Wastewater Planning Grant ($54,245.21)
available through the Texas Water Development Board and $6,061.97 to the Highway
16 Utility project (W27).

Highway 16 Utility Relocation (W27) — This project was completed in 2006 and the
City has now received final accounting from TxDOT with an outstanding bill of
$247,515.52. TxDOT’s Funding Agreement calls for the final amount to be paid in 30
days of receipt of notification. Staff has requested detailed accounting and has indicated
to TxDOT concerns over the final bill in relation to unapproved changes during the
construction process. To date no detailed accounting has been received but staff would
like to make funds available in the event the final accounting is received and is in order.
This amendment will increase this project $247,515.52 transferred from the following
projects: $16,448.67 from W63 Belt Filter Press closure, $3,001.00 from W83 College
Cove Tank Repaint, $88,938.03 from W53 High Service Pump at Clearwell,
$133,065.85 from W91 SH27 Fire Flow Enhancement and $6,061.97 from the UTC
Building Project (W85).

SH 27 Fire Flow Enhancement (W91) — This amendment closes this project and
transfers the balance of $150,000.00 in 2010 Water/Sewer bonds to the following
projects: $133,065.85 — Highway 16 Utility Relocation (W27) and $16,934.15 - River
Hill/Ridgewood Storage Tank Transmission Line. Staff believes this project is no longer
necessary as the needed information will be able to be included in the Regional Water
Planning Grant Project.




Regional Water Planning Grant (project number to be assigned when funded} -
The Texas Water Development Board offers grants to political subdivisions of the State
of Texas for studies and analyses to evaluate and determine the most feasible
alternatives to meet regional water supply facility needs, estimate the costs associated
with implementing feasible regional water supply and facility alternatives, and identify
institutional arrangements to provide regional water supply and services for areas in
Texas. This grant is a 50/50 local match and the project will be funded in the amount of
$100,000.00 for a maximum grant of $200,000.00. This project will allow the city to
evaluate the future of being a regional water supplier, the costs of being a regional
provider and an updated CIP should the Council chose to be a regional provider. Funds
in the amount of $100,000.00 are being transferred from the closure of project W85 —
UTC Building.

Regional Wastewater Planning Grant {project number to be assigned when
funded) — The Texas Water Development Board offers grants to political subdivisions of
the State of Texas for studies and analyses to evaluate and determine the most feasible
alternatives to meet regional wastewater facility needs, estimate the costs associated
with implementing feasible regional wastewater facility alternatives, and identify
institutional arrangements to provide regional wastewater services for areas in Texas.
This grant is a 50/50 local match and the project will be funded in the amount of
$100,000.00 for a maximum grant of $200,000.00. This project will allow the city to
evaluate the future of being a regional wastewater provider, the costs of being a
regional provider and an updated CIP should the Council chose to expand being a
regional provider. Funds in the amount of $54,245.12 are being transferred from the
closure of project W85 — UTC Building and $45,754.88 will be appropriated from Fund
71 fund balance.

RECOMMENDED ACTION

Staff recommends the City Council approve the first reading of an ordinance amending
the FY 2011 budget and authorize staff to make all necessary entries and adjustments
to reflect the attached changes.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO, 2011-

AN ORDINANCE AMENDING THE BUDGET FOR FISCAL YEAR 2011 TO

ACCOUNT FOR CHANGES IN THE OPERATING BUDGET AND THE

STATUS OF VARIOUS CAPITAL IMPROVEMENT PROJECTS; AND TO

AMEND OTHER CITY FUNDS TO ACCOUNT FOR BALANCES FOR
" APPROVED PURPOSES

WHEREAS, Ordinance No. 2010-19, dated September 28, 2010, adopted the Fiscal Year
2011 Budget; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds that amending the City’s
Fiscal Year 2011 Budget is in the best interest of the citizens of the City of Kerrville;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

In accordance with Section 8.07 of the City Charter, the Official Budget for Fiscal Year2011
shall be amended as set forth in Exhibit A.

PASSED AND APPROVED ON FIRST READING, this the day of
» AD., 2011,

PASSED AND APPROVED ON SECOND AND FINAL READING, this the day
of » A.D,, 2011,

David Wampler, Mayor

ATTEST:

ehlher Stebbms 1 tant C1ty Aﬁomey Brenda G. Craig, City Secretary

LALegaNFINANCEBudgetiOrdBudget Amend 06061 .doc
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Agenda ltem:
(Staff)

BA. Elect a representative to the Alamo Area Council of
Governments Board of Directors.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Recommendation to Alamo Area Council of Governments
FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 3, 2011

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: AACOG Ballot (Group C)

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:'?//
Expenditure Current Balance Amount ‘ Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

Local governments organized AACOG as a regional planning commission in 1967
under Chapter 391, Local Government Code. Defined as a political subdivision of the
state, AACOG can plan, assist local governments, and deliver public services, but
has no power to tax or to regulate. State law requires that the governmental body of
AACOG be composed primarily of local government officials. Former Mayor Pro Tem
Bruce Motheral’s seat is currently vacant and the attached ballot lists all eligible
replacements for Group C, consisting of Bandera, Gillespie, Kendall and Kerr

Counties. The City of Kerrville currently attends the monthly meetings.

RECOMMENDED ACTION

It is recommended that the City Council elect a representative from the attached

ballot.



e

TO: Member Cities in the Counties of Bandera, Gillespie, [Um(% Area Council
Of

Memorandum

Kendall and Kerr overnments
FROM: Dean J. Danos, Interim Executive Director
DATE: June 1, 2010
SUBJECT: Member Cities (Group C) Election to AACOG Board of Directors

Currently there is a vacancy in the category of Member Cities (Group C) on the AACOG Board of Directors. The
following individuals are eligible for election to the AACOG Board of Directors for a two year term. Please indicate
below the person you would like elected into this position.

Please check one below:

Mayor Horst Pallaske, City of Bandera

Mayor Tom Musselman, City of Fredericksburg

Mayor David Wampler, City of Kerrvilie

Mayor Mike Schultz, City of Boerne

Signature of Person Making Nomination

Print Name

Date

Please fax back to 210-824-4576 by Friday, June 10, 2011.

If you have any questions, please give me a call at 210-362-5201.

Revised 4/24/01
AACOG Form




Agenda ltem:
(Staff)

6B.  Hotel occupancy tax funding request procedure and business
expansion plan.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Hotel Occupancy Tax Funding Request Procedure and Business
Expansion Discussion

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 7, 2011

SUBMITTED BY: Mindy N. Wendele CLEARANCES: Todd Parton

Director of Business Programs City Manager

EXHIBITS: 1. CVB/City Staff Meeting Notes — June 6, 2011

2. CVB Monthly Report — May 6, 2011

3. Market Segments Study

4. Historical HOT Collections by Fiscal Year — FY1977 to FY2010

5. Funding Application — Hotel Occupancy Tax
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: - %
Expenditure Current Balance Amount 71 Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

During the May 24, 2011 city council meeting hotel occupancy tax request procedures
and disbursement was discussed. Staff asked members of council to provide direction
on the current process and any changes they envision for the upcoming budget
development.

Staff was directed to meet with Sudie Burditt, executive director of the Kerrville
Convention and Visitors Bureau, to discuss ways to update and refine data
dissemination for a better understanding of the tourism impact to our community. In
addition, staff was instructed to explore options for special event enhancements and to
review of the current application and suggest possible modifications as needed.

On June 6, 2011, City Manager Todd Parton and Business Programs Director Mindy
Wendele met with Sudie Burditt and based on the discussion staff will present two
topics for consideration. Those would be amending the existing HOT application form
and a proposal of a business expansion concept for our tourism industry. Exhibit 1
contains the meeting notes from June 6 and outlines a strategy for HOT fund use.

CVB’s May 6, 2011 monthly report and a copy of the last CVB quarterly report have



been attached as Exhibit 2 to show the type of data routinely submitted to the city. One
of the key concepts discussed was whether existing or additional information could be
presented in a way to better describe tourism activities and the results of HOT fund
expenditures. The meeting notes describe the information being proposed to help
enhance routine quarterly reports.

The CVB is also tracks all of its convention and visitor activity events. Exhibit 3 shows
those events by “Market Segment” for 2006 through 2010. This data shows the total
number of activities broken down by type and shows the number of room nights
attributed to each type of event. Our major market sector is the SMERF (Social,
Military, Education, Religious, and Fraternal) sector that traditionally accounts for 50%
of the business. Sports/Special Events routinely accounts for approximately 6% of the
business.

Exhibit 4 shows historical HOT collections since its inception in FY1977. The revenue
source has grown steadily over that time. FY2008, FY20098 and FY2010 represent the
only period of time where sustained, significant decreases in HOT revenues have
occurred. FY1985 showed a 47% jump in HOT revenues and coincides with the
opening of the La Quinta Inn. The next significant jump occurred during the FY2004 to
FY2006 periods and coincides with the opening of the Holiday Inn Express and the
increase in the rate from 6% to 7%. This data provides a partial basis to evaluate the
true impact of additional venues for the community and is one indicator used to
contemplate the tourism expansion concepts included in the tourism business
expansion concept.

Exhibit 5 shows the revised HOT application form. It reflects those changes shown in
the meeting notes and has been distributed to the potential applicants. The deadline
for these applications will be July 15, 2011. The significant change to the application is
specific detailing on the room nights created within the City of Kerrville.

RECOMMENDED ACTION

Staff recommends that the City Council provide direction concerning HOT Fund
application procedure, data dissemination and business expansion concept.



Exhibit 1
CVBI/City Staff Meeting Notes — June 6, 2011




June 6, 2011
Meeting Notes
CVB/City Staff

Discussion topics from the meeting have been organized into two topics:
1. Amending the existing HOT application form, and
2. Proposing a business expansion concept for our tourism industry.

1. Amending the Existing HOT application form
a. We need to ensure that HOT funds are going to applicants who actually provide a
substantial impact to hoteliers within the City of Kerrville
b. Add applicants to verify the following information on the application:

i. Total number of room nights created by the event/organization,

ii. That portion of the number of room nights created within the City of Kerrville
for entities that collect the HOT revenues,

iii. That portion of the number of room nights created within the City of Kerrville
for entities that do not collect the HOT revenues, and
iv. That portion of the number of room nights that are comped —i.e. those room
nights for acts.
¢. We need to amend the application and get it circulated with the application deadline to
be the third week of July.
2. Tourism Industry Business Expansion
a. Concentrate on special events.

i. Establish a “sponsorship kitty” to create a cash reserve 1o he used asa grant to
help cover expenses to support new special events. This is predicated on the
limited opportunities for existing major carporate sponsors within the City of
Kerrville.

ii. Hire anindividual to work for the CVB to concentrate on creating additional
special events.

iii. ldentify special event opportunities that work within the City’s existing venues —
i.e. runs, bicycle events, triathalons, motorcycle rides, fly ins.
iv. Create a longer-term plan to generate new venues for special events —i.e. new
hotel, sports facilities, etc.
b. Establish a program that pays for itself within 4 years.

Also discussed was a restructured report provided by the CVB on a quarterly basis. The information to
he included on a quarterly basis should include:

Number of Hotel Nights {currently provided each month)

HOT Revenues (new information)

General Sales Tax Revenues (new information}

Recap of Number of Events by Type (detail currently provided each month)
a. Association
b. Government
¢. Special Events

5. Recap of Average Size of Conventions, Conferences and Special Events

6. Duration of Events

rwnp




Exhibit 2
CVB Monthly Report — May 6, 2011
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TO: Mayor & City Council Members
FROM: Sudie Burditt, 792-3535
SUBJECT: Kerrville CVB Reports

DATE: May 6, 2011

YOUR PACKET INCLUDES:
¢ April 2011 Financial Report
April 2011 Advertising Results
April 2011 Origin of USA Visitors
April 2011 Origin of International Visitors

> & @

APRIL ADVERTISING INCLUDES:

www.allacrosstexas.com
www.destinationtexas.com
.go-texas.n
Heritage Travel/www.gozaic.com
www.hillcountryoftexas.cc
www.hill-country-visitor.com
www.kerrvilletexascvb.com
www.texasoutside.com
www.textraveler.com
WWW. rtexas.com
www.TravelTex.com
www.ixhillcountrytrail.com

Air Tran/ Go Magazine
America’s Best Vacation
Good Housekeeping
Ladies Home Journal
MPG

Midwest Today

Midwest Living

People Magazine

SA Express —Summer Fun Guide
Southern Living
Telephone Directory
Texas Events

Texas Highways

Texas Monthly

Texas State Travel Guide
Vacations

LA I R R 2 R I R R R T TG S S

cc: Todd Parton
Mike Erwin
Sandra Yarbrough
Mindy Wendele

o ot sk B Nl

Kerrville Convention & Visitors Bureau

2108 Sidney Baker « Kerrville, Texas 78028
830792-3535 » Fax 830 792-3230 « www.kerrvilletexascvb.com  email: infoi@kerrvilletexascvb.com




Kerrvilie Convention & Visitors Bureau
Budget- Year to Date
October 2010 through April 2011
Oct "0 - Apr 11 Budget $ Over Budget % of Budgpet
Ordinary Income/Expense

Income
Hotel/Motel Tax 362,500.00 422,916.65 (60,416.65) 85.7%
Intarest 1,288.22

Total Income 363,788.22 422.916.65 {59,128.43) 86.0%

Expense :
A- Admin Postage 0.00 210.00 (210.00) 0.0%
A- Audit & IRS Filing 3,204.77 1,720.85 1,483.92 186.2%
A- Building Office Supp & Equip 699.80 1,108.35 (408.55) 63.1%
A- Insurance 1,976.15 1,694.60 281.55 116.6%
A- Office 11,957.36 11,747.75 209.61 101.8%
A- Payroll 76,501.20 92,750.00 (16,248.80) 82.5%
A- Payroll Taxes/Benefits 18,518.23 21,160.40 (2,642.17) 87.5%
A- Phone ServiEquip/Repalr/Syst 1,458.34 1,458.35 (0.01) 100.0%
A- Proparty Taxes 514.45 298.10 216.35 172.6%
C- Capital Improvemants 0.00 291.65 {291.65) 0.0%
C- VC Payroll 21,710.21 25,958.35 (4,248.14) 83.6%
C- VC Payroll Taxes/Benefits 2,741.47 3,593.35 (851.88) 76.3%
C- VG Supp/Equip/Expenses 320.38 1,750.00 (1,429.62) 18.3%
C-VC Temps & Vol Apprec. 1,022.73 875.00 147.73 116.9%
C- Visitor Center 11,760.04 11,747.75 12.29 100.1%
P- Advertising- Internet Media 8,344.00 7,683.35 760.65 110.0%
P- Advertising- Printed Media 73,496.90 78,849.75 (6,352.85) 93.2%
P- Advertising Production Cost 3,600.00 6,416.65 {2,816.65) 56.1%
P- Advertising Response Exp 6,296.60 15,391.25 (9,094.65) 40.8%
P- Brochure Prnt, Pub & Reprod 13,886.55 23,791.25 (9,904.70) 58.4%
P- Conv Reg/Supp/Hosp 1,359.60 9,872.90 (8,513.30} 13.8%
P- Industry Dues & Subscription 1,168.40 2,377.10 (1,218.70) 48.7%
P- Internet Mktg 869.56 2,237.10 (1,367.54) 38.9%
P- K'Schrelner& Scott Schreiner 14,551.92 12,833.35 1,718.57 113.4%
P- Publicity, PR & Audio Visual 769.60 8,400.00 (7,630.40) 9.2%
P- Research Study 0.00 2,916.65 {2,916.65) 0.0%
P- Sales & Service Pay Tax/Ben 11,166.84 12,037.10 (870.26) 92.8%
P- Sales & Service Payroll 32,639.69 31,747.90 861.79 102.8%
P- Sales Consumer & Local 7,721,657 8,478.75 (757.18) 91.1%
P- Sales Convention & Group 8,905.29 15,974.60 (6,069.31) 62.0%
P- Sales Tour Bus 1,115.00 641.65 473.35 173.8%
P- Speclal Events Promotions 1,450.00 6,565.40 (6,115.40) 221%
P- WATS Line : 358.07 437.50 {79.43) 81.8%

Total Expense 341,074.72 422,916.75 (81,842.03) 80.6%




Origin of Walk in USA Visitors

January - December 2011

Sfates Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec | Total
AK 3 2 5
AL 2 12 3 17
AR 6 5 25 8 44
AZ il 7 9 22 49
CA 13 11 42 33 99
co 13 20 3¢ 42 105
cT 2 2 4
bpeC 0
DE 0
FL 11 3 22 28 64
GA 2 3 1 8 15
HI 0
1A 29 31 10 6 76
ID 2 4 6 12
IL 10 9 11 11 41
IN 4 12 13 9 38
KS 31 18 13 10 72
KY 3 3 2 8
LA 12 2 10 16 40
MA 8 2 3 13
MD 4 17 4 25
ME 1 3 1 5
Mi 15 38 37 15 105
MN 12 29 44 27 112
MO 18 9 24 7 58
MS 4 3 7 5 19
MT 6 4 8 1 19
NG 2 <] 3 2 13
ND 8 10 6 2 26
NE 4 8 6 2 20
NH 2 2
NJ 2 1 3
NM 15 13 34 27 89
NV 3 5 10 18
NY 10 6 14 10 40
OH 10 12 16 6 44
oK 11 12 26 g 58
OR 2 9 5 10 26
PA 6 8 14 6 34
Rl 2 2
SC 5 5 10
SP 8 7 20 1 36
™ 1 2 18 14 35
TX 449 | 435 | 1039 | 758 2681
ur 6 1 7
VA 2 4 2 8 16
vT 4 2 6
WA 2 12 13 10 37
Wi 33 34 36 1 114
wv ]
WY 2 6 3 3 14

TOTALUS.] 794 | 826 | 1606 | 1160| O 0 0 0 0 0 0 0 4376




Origin of Walk in International Visitors
January - December 2011
Jan Feb Mar  Apr  May  Jun  Jul Aug  Sep  Oct  Nov  Dec  Tofal

Africa

Argentina

Austria 2 5

Australia 2

Bahamas

Belgium 2

Brazll

—
L4, ]

Canada 27 33 78 37

China

Columbia 2

Costa Rica

Denmark 2

Dom. Republic

England 2

Estonla

Finland

OOl oI Mool oI eI~ ol o

France

Gormany 2

N b
oo
-
(o]

Great Britian

Greece

Guatemata

Holland 2

Hungary

teeland

India

lireland 9

Hsrasl

ltaly 2

Japan

Jamalca

Korea

Malaysia

Mexico 5

Netherland 1

New Zealand

Norway 5

Panama

Poland

Portugal 2 1 2

Puerto Rico

Romania

tRussla 2 [

Scotland

Slovenla

Spaln

South Africa

Sweden

Switzerland 1 4

Talwan

Thailand

Un. Arab Em.

Unlted Kingdom 13 3 4

Vensazuela

Virgin Isi.

Yeman

Yugoslavia

G)OOOO8C.'JOO0'!OOOOOCOOOU‘IOOUIOAU'EOOOONOCDOOOMOON

Other 2 4

International Total 49 55 91 80 0 0 0 0 o 0 0 0 275

USA Total 794 | 826 | 1806 | 1150 4376
GRAND TOTAL 843 | 881 1697|1230 O 0 0 0 0 [ 0 0 {4651
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Exhibit 3
Market Segments Study




2006

TOTALS:
SMERF
Association
Corporation
Government
Sports/Special Events

2007

TOTALS:
SMERF
Assoclation
Corporation
Government
Sports/Special Events

2008

TOTALS:
SMERF
Association
Corporation
Government
Sports/Special Events

2009

TOTALS:
SMERF
Association
Corporation
Government
Sports/Special Events

2010

TOTALS:
SMERF
Association
Corporation
Government
Sports/Special Events

MARKET SEGMENTS SUMMARY

PERCENTAGES:
237 19,788 SMERF
133 3,252 Association
43 303 Corporation
14 6,046 Government
28 18,058 Sports/Special Events
455 47,947
PERCENTAGES:
213 21,881 SMERF
107 14,404 Association
47 3,701 Corporation
20 2,086 Government
_25 2,245 Sports/Special Events
412 44,317
PERCENTAGES:
228 18,109 SMERF
108 16,276 Association
42 4,001 Corporation
7 747 Government
47 _6,115 Sports/Special Events
432 45,248
PERCENTAGES:
210 16,020 SMERF
i16 14,555 Association
40 3,671 Corporation
20 2,020 Government
_19 2,724 Sports/Special Events
405 38,990
PERCENTAGES:
189 13,763 SMERF
118 12,732 Association
27 1,110 Corporation
15 1,780 Government
_23 6.060 Sparts/Special Events
372 35,445

52%
29%
10%

3%
6%
100%

52%
26%
11%
5%
6%
100%

55%
25%
9%
2%
11%
100%

52%
29%
10%

5%

4%

100%

51%

32%
7%
4%
6%
100%




Exhibit 4
Historical HOT Collections by Fiscal Year — FY1977 to FY2010
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KERRVILLE CONVENTION & VISITORS BUREAU
City Occupancy Tax Collections by Year

|
|
YEAR TAX PAID % VARIATION***] CVB BUDGET | % OF TOTAL
1976-77 §0,740.00 0.00 0%
1977-78 69,459.00 36.89% 60,000.00 86.38%
1978-79 77,810.00 1217% 65,000.00 83.43% ‘
1979-80 115,377.00 48.09% 60,000.00 52.00% !
1980-81 146,239.00 26.75% 80,000.00 54.70%
1981-82 170,674.00 16.64% 98,950.00 58.01%
1882-83 182,759.00 7.14% 128,000.00 70.04%
1983-84 190,240.00 4.08% 136,600.00 71.80% ‘
1984-85 279,848.00 47.10% 165,000.00 58.96% ‘
1985-86 357,696.00 27.82% 190,800.00 53.34%
1986-87 326,808.00 -8.64% 230,000.00 70.38% |
1987-88 334,412.00 2.33% 2565,000.00 76.25% i
1988-89 353,807.00 5.80% 250,000.00 70.66% ‘
1989-20 361,949.00 2.30% 310,000.00 85.65% |
1990-91 376,763.00 4,09% 318,500.00 84.80%
1991-92 368,381.00 5.74% 338,852.00 85.06%
1892-93 414,144.00 3.96% 352,776.00 85.18% !
1893-94 443,856.00 7.17% 362,346.60 81.64% i
1994-95 469,977.00 5.89% 370,112.00 78.75% |
1995-96 511,637.00 8.86% 438,787.80 85.76% |
1996-97 528,878.00 3.37% 457,000.00 86.41% !
1997-98 554,180.00 4.78% 457,000.00 82.46% !
199889 547,972.00 -1.12% 485,050.00 88.52% i
1999-00 586,535.00 7.04% 456,014.00 77.75% l
2000-01 621,748.00 6.00% 479,047.00 77.05%
2001-02 639,915.00 292% §34,910.00 83.59%
2002-03 647,960.00 1.26% 561,075.00 86.59%
2003-04 709,624.00 9.52% 579,738.00 81.70%
2004-05 811,682.00 14.38% 594 650.00 73.26%
2005-06 910,725.00 12.20% 626,277.00 68.77%
2006-07 943,102.00 3.56% 685,400.00 72.68%
2007-08 962,315.00 2.04% 734,670.00 76.34%
2008-09 890,570.06 -7.46% 798,025.00 89.61%
2009-10 864,012.58 -2.98% 750,000.00 86.80%
2010-11 725,000.00

**Projected numbers ***Compared to prior year
NOTE: The hotel/motel occupancy tax increased from 5% to 6% in January 1986. 1t increased from 6% to 7% in
January 2005,



Exhibit 5
Funding Application — Hotel Occupancy Tax




A\ X

1. Funding Application — Hotel Occupancy Tax
FY 2012

1L\

instruction

Thank you for your interest in promoting tourism and the hotel industry in the City of Kerrville
through your utilization of the City’s Hotel Occupancy Tax (HOT) funds. The use of HOT fund is
limited to the direct enhancement and promotion of tourism AND the convention and hotel industry.

To determine eligibility:

l.

Does your Event/Project/Program directly enhance and promote tourism in the City of Kerrville
AND directly promote the overnight accommodation industry in Kerrville by contributing to
overnight stay? Yes No

Does your Event/Project/Program limit the use of HOT funds to one or more of the following
categories: (1} Convention center facilities or visitor information centers; (2) Registration of
convention delegates; (3) Advertising and conducting solicitations/promotional programs to
attract tourists and convention delegates to the City; (4} Promotion of the arts; and (5) Historical
preservation projects or activities. Yes No

If the answer to either one of the ahove two questions is no then you may not be eligible for HOT
funds.

Application instructions and requirements:

1.
HN

All applicants must submit the following forms:
. Application Form — General Information
il.  Detail Form
ill.  Applicant Certification — MUST BE SIGNED
IV. Please submit (1} electronic and (1) paper application to the following address:
. Address:
Mike Erwin
City of Kerrville
800 Junction Hwy
Kerrville, TX 78028

Email: Mike.Erwin@kerrvilletx.gov

Deadline for Submission is July 15, 2011.
Required attachments:
*  Most recent copy of IRS form 990. If your organization is not required to file IRS Form
990 then attach a copy of your last fiscal year’s financial statements.
»  Names and addresses of current Officers and Directors.
*  Copy of 501{c)(3) letter from Internal Revenue Service.
*  Detail Marketing Plan.

City of Kerrville 1




City of Kerrville
> Funding Application — Hotel Occupancy Tax
e

FY 2012 Application Form

ALY

General Information

Date:

Applicant/Organization Name:

Mailing Address:

Telephone: Email:

Contact Name:

Total Budget for Events/Projects/Programs:

Funds Requested from HOT Fund:

Project Title:

Project Description:

Sumimary of how requested funds will be utilized:

Your organizationis : DNot for Profit DFor Profit

Federal Tax ID Number:




City of Kerrville 3
> Funding Application — Hotel Occupancy Tax
g FY 2012 Detailed Form

AL\

Events/Projects/Programs Details:

Applicant/Organization Name:

What are the dates of the events/projects/programs:

How many years has this event been held in Kerrville?

How many years has this event received HOT funding from Kerrville?

What is the projected attendance?

What percentage of attendees will use Hotels and/or Motels in Kerrville?

On average, how many nights will they stay?

How many hotel/motel rooms have been or will be blocked for this event?

At which entities/hotel/motels? {Use attachments if more space needed)

Please list any other organization, businesses, government entities, or grants that have offered
financial support to your events/projects/programs. {Use attachments if more space needed)

Have you received private financial sponsorship? Yes No

Check each category(s) that apply to your funding request:

__Historic Preservation ___Promaotion of the Arts

__Enhancement of Tourism ___Promote Overnight Stay

__Costs Associated with Visitor Center Information Operation

For the following listed years, please provide the amount of HOT funding received, number of
actual attendees, and actual number hotel nights in Kerrville generated by the event:

Year: 2011 Amount: Attendees; Hotel Nights:

Year: 2010 Amount:______ Attendees: . Hotel Nights:

Year: 2009 Amount:———  Attendees: ————— Hotel Nights:




City of Kerrville
2 Funding Application — Hotel Occupancy Tax

FY 2012 Detailed Form

W,

Events/Projects/Programs Details:

Applicant/Organization Name:

Please provide specific line item accounting description of exact use of funds being request:
Total should match amount being requested. (Use attachments if more space needed)

Amount: Line item:

Total

Please describe how your events/projects/programs directly promote tourism and overnight
accommodations in the City of Kerrville. Please include a detailed marketing/advertising plan

on how you will achieve your stated promotional goal(s). {Use attachments if more space
needed)

Piease describe the tracking process you use to determine and to verify the total number of
attendees for your event and the number of attendees using overnight rooms in the City of
Kerrville. {Use attachments if more space needed)

Please provide the following information as related to your event/projects/program:

FY2012
{Expected)

Example

FY2011
(Actual)

FY2010
{Actual)

FY2009
(Actuat)

Number of room nights by entities that bONOT - | 15
collect HOT Revenues In the City of Kerrvilie -~~~ |~ -

Number o'f.r_o.ém' n"ights éreate&_oufﬁ_ide t'h'é"_c'ity of_ . 10 T
Kerrville .~ & ERENEANCA ML

ta|numberofroomnights created by E\(:edtsi - 100




City of Kerrville
P Funding Application — Hotel Occupancy Tax
2012 Detailed Form

W
i

Applicant Certification

Applicant/Organization Name:

By signing this application,

1. I/We have full authority to execute this application on behalf of my/our organization,

2. 1/We agree to any funds received from the Hotel Occupancy Tax money will be used solely for the
event/project/programs described.

3. i/We and my/our organization will, within 60 days following the date of my/our project/event,
provide a complete and detailed accounting, attendee counts, and room nights count to the City |
of Kerrville, |

4. 1/We, on behalf of our organization, hereby agree to indemnify the City of Kerrville from any |
liability arising out of the disbursement and use of HOT fund, including, but not limited to any
cause of accidents or claims arising from the event/program/project made possible or partially
possible by the HOT funds.

I/We hereby certify that all figures, facts and representation made in this application, including any
attachments, are true and correct to the best of our knowledge.

Name (Print}: Name (Print):
Title: Title:
Signature: Signature:

Date Signed: Date Signed:




Agenda ltem:
(Staff)

6C. A resolution providing for the city’'s approval or disapproval of
the Kerr Central Appraisal District's fiscal year 2012 budget. A
resolution providing for the city’s approval or disapproval of the
Kerr Central Appraisal District’s fiscal year 2012 budget.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution providing for the city’s approval or disapproval of the
Kerr Central Appraisal District's fiscal year 2012 budget.

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 8, 2011

SUBMITTED BY: Mike Erwin}-(u'; CLEARANCES: Todd Parton
Director of F@nance City Manager

EXHIBITS: Resolution, FY 2012 Budget
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /}7/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Kerr Central Appraisal District has submitted its FY 2012 Proposed Budget
for approval by the Kerrville City Council. The FY 2012 budget is $857,666,
which is $5,881 or 0.68% less than FY 2011. The decreases included salaries
and debt service with increases in employee medical insurance. The City of
Kerrville’s estimated allocation for the FY 2012 budget is $121,701 which is $970
less than FY 2011.

RECOMMENDED ACTION

The Director of Finance recommends approval of the FY2012 Kerr Central
Appraisal District budget.



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 2011

A RESOLUTION PROVIDING FOR THE CITY’S APPROVAL OR
‘DISAPPROVAL OF THE KERR CENTRAL APPRAISAL DISTRICT’S
FISCAL YEAR 2012 BUDGET

WHEREAS, the Kerr Central Appraisal District (“KCAD”) submitted its proposed fiscal
year 2012 budget to the City Council for consideration; and

WHEREAS, pursuant to state law, the City Council must consider KCAD’s budget and in
the event Council does not approve, it must indicate this action via a resolution; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to either approve or disapprove of said proposed budget as is indicated below;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

The Kerr Central Appraisal District’s proposed fiscal year 2011 budget, as set forth in

Exhibit A, is (APPROVED OR DISAPPROVED).
PASSED AND APPROVED ON this the day of ,AD, 2011,
David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary

Attorney

LALEGALWINANCEMKCADRESOBUDGET 2052_060911.D0C




KERR CENTRAL APPRAISAL DISTRICT
P.O. BOX 294387
1836 JUNCTION HIGHWAY
KERRVILLE, TEXAS 78029

Date: June 6, 2011
Re: Kerr CAD 2012 Proposed Budget & Hearing and 2011 Preliminary Values
To: Taxing Entities Served by Kerr CAD

Message: Enclosed is a copy of the Proposed 2012 Kerr CAD Budget. The KCAD
Board of Directors have set Thursday, June 23 at 2 P.M. for the Public
Hearing for the Budget. The Budget Hearing will be held at the Kerr
CAD Office at 1836 Junction Highway in Ketrville, Texas.

I have also included the most recent Preliminary Values for your entity.
Friday the 1 1" of June is the deadline for most taxpayers to protest so
there may be some additional reductions in value due to the Appraisal
Review Board process.

Thank you

o, 0=l
P. H. Coates, IV !
Chief Appraiser

PHONE 830-895-5223
FAX 830-895-5227




2012 Proposed Budget
Keir Central Appraisal District
P.0. Box 294387
1836 Junction Highway
Kerrvifte, TX 78029-1885
(830) 895-6223

BOARD MEMBERS
Kirk Griffin, Chairman
Charies Lewis, Vice Chair
William H. “Hank" Moody, Secretary
~ RayOrr
Mark Bigott
Diane Bolin, CTAC

P. H. Coales, IV
Chief Appraiser

2012 Proposed Budget

Sharon E, Capeheart
Deputy Chief

June 2, 2011




Line
5006
5010
5012
5015
5016
5017
5030
5034
5035
5040
5045
5055

- 5060
5070
5075

5080

- 5085
5090
5100
5105
5110
5120

5130

5135
5136
5140
5145
5150
5155
5170
5180
5185
5200
TOTAL

Expenditures Per Line ltem Comparison

%

item 2011 2012 $Diff  %Diff Total
Salaries $497,698 $495,448 (32,250) -045% 57.8%
Employer Portion of Retire. $41,206  $44,116  ($180) -0.44%  4.8%
Medicare Insurance $7,217 $7,186 (331}  -0.43% 0.8%
Employee Medical Insurance  $85,991  $94,608 $8,617 10.02% 11.0%
TX Employment Commiss. $2,970 $2,970 $0  0.00% 0.3%
Disability Insurance $8,000 $8,000 $0  0.00% 0.8%
Appralsal Review Board $12,500 $12,500 $0  0.00% 1.5%
Vehicle Replace. Reserve $8,000 $8,000 $0  0.00% 0.9%
Travel & Mileage & Maint. $15,000  $15,000 $0  0.00% 1.7%
Annual Audit $5,450 $5,450 $0  0.00% 0.6%
Mapping Expense $114,093  $11,003 $0 0.00% 1.3%
Debt Service - Building $8,832 $0 ($8,832y  -100% 0.0%
Deed Copies $1,000 $1,000 50 000%  0.1%
Leased Equipment $5,688 $5,688 30  0.00% 0.7%
Telephone $7,400 $7,400 $0  0.00% 0.9%
Utilities $9,000 $9,000 30 0.00% 1.0%
Grounds & Building Malnt. $3,750 $4,050 $300 8.00% 0.5%
Consultant - Appraisal $15,000  $15,000 $0  0.00% 1.7%
Legal & Consultants $10,000  $10,000 $0  0.00% 1.2%
Liab./orkers Compensat, $5,000 $5,000 $0  0.00% 0.6%
Publishing/Publications $3,000 $3,600 $500 16.67% 0.4%
Schools/Employes Ed. - $6,650  $6,560 $0  000%  0.8%
Postage $15,000  $15,000 $0  0.00% 1.7%
Printing $5,000 $5,000 $0 0.00% 0.6%
Professional Dues $2,285 $2,285 $0 0.00% 0.3%
Office Supplies $7,000  $7,000 $0  000%  0.8%
Furniture, Fixtures & Equip. $7,000  $7,000 $0  0.00% 0.8%
Board of Directors $3,200 $3,200 $0  0,00% 0.4%
Equip. Maint. and Reserve $1,500  $1,500 $0  0.00% 0.2%
Building Reserve $7,000 $7,000 $0  0.00% 0.8%
Software Support $24,345 $258058 31,160 4.76% 3.0%
Dabt Ser. - App. System $20,662 $15,497 ($5,165) -25% 1.8%
Banking Fees $120 $120 $0 . 0.00% 0.0%
TOTALS $863,647 ‘$857,666 {$5,884) -0.88% 100.0%




5006 Salarles:
Positions 2011 2012
v Chief Appraiser $ 80,840 $ 80,840
Sharon  Deputy Chief $ 55790 $ 55,790
Mike Senior Appraiser $ 52,000 $ 52,000
Jesse Agr, Appraiser RPA  $ 38,000 $ 38,000
Jason Field Appraiser RPFA  $ 37,000 $ 37,000
Kathy L.  Com. Appr. RPA $ 35,018 $ 35,018
Michael  Field Appraiser RPA  $ 35,500 $§ 35,500
Russelt  Fleld App i $ 28,250 $ 28,250
D.J. Abstractor $ 32,000 $§ 32,000
Rob GIS Manager $ 46,5650 $ 46,650
Kathy J. - Exemption Spec. | $ 29,600 $ 29,500
Coliin Exemption Spegi, | $ 27,250 $ 25,000
TOTALS $497,698 $495,448
Medical Retiremen
Position Salary ns t
Chief Appraiser $80,840 $7,884 $6,467
Deputy Chief $55,790  $7,884 $4,463
Senior Appraiser  $52,000 37,884 44,160
Agr, App RPA $38,000  $7,884 $3,040
Fleld Appr. RPA  $37,000  $7,884 $2,960
Com Appr.RPA  $35,018  $7,884 $2,801
Field Appr. RPA  $35,500  $7,884 $2,840
Fied Appr. i $28,250 $7,884 52,260
Abstractor $32,000 $7,884 $2,560
GIS Manager $46,550  $7,884 $3,724
Exemp Spec || $29,500 $7,884 $2,360
Exemp Spec ] $25,000 57,884 $2,000
Totals $495,448 594,608 $39,635

Merit
0%
0%
0%
0%
0%
0%
0%
0%
0%
0%
0%

Increase

$

R I S < R o R - B 2 o

$

0%  $-2250.00

0%  $-2250.00

Medicar  Unemp

-]

$1,172
$809
$754
$551
$537
5508
$515
$410
$464
$675
$428

4363
$7,186

$72
$72
$72
$72
$72
572
$72
$72
$72
$72
5§72
$72
$864

Disahilit
y
$1,056
$760
§715
5550
5538
$515
$521
$435
$479
$651
$450
$397
$7,067

Totals.:-
497,491
569,778

465,585

$50,097
$48,991
$46,798
347,332
$39,311
$43,459
459,556
$40,694
$35,716
$644,808
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The line item for salaries is a half percent decrease from last year, Itis in the best interest to our taxing
enlities if our well trained and educated employees are retained. There was no C.O.L.A. applied to this
year's salaries It is imperative that Kerr CAD remain compelitive in the job market in order to retain trained
quality personnel, however due fo adverse economic condiions and budget constraints for most taxing
entilies there will be no pay increases awarded in 2012, There will be a total of 12 staff members for this
year and the total salary line item is $495,448. We are required by the Methods Assistance Program
administered by the State of Texas Property Tax Assistance Division to display each employee’s salary and
benefits as well as the total salary and benefits for each employee,

5010 - Emplovers Retirement: KCAD has an'Endependent employee retirement plan through John
_ Hancock. All employees are requirsd to participate in this plan. The Kerr CAD Board of Directors has
slecled to (und 8% of the employee's salary for thelr refirement plan. Details as shown below:

Total 2012 Salaries $ 495,448
KCAD Matching Percentage $ X0.08
KCAD Contribution $ 39,636
Administration Fee $ 1,480
TOTAL $ 41,116

5012 « Employer Medicare: KCAD s responsible for the Medicare tax on each of the employee’s wages.
This rale is equal to 1.45 percent of the first $125,000 paid to each employee per year.
Details of this item are as follows:

Total 2012 Salaries $ 495,448
Medicare Rate X 0.0145
TOTAL $ 7,186

5015 - Employee Medical Insurance; Kerr CAD provides health Insurance lo ils employees through the.
Texas Association of Counties. The carrler for Texas Association of Counties is Blue Cross / Blue Shield.
Per employee payments for 2011 are $596.99 per month, The Texas Association of Counties has informed
us there will be an expected 10% increase in the premiums for next year resulfing in an increase to $657
per month per employee, Details of this estimated expendilure follow:

KCAD Conltribution Per Month $657
Number of Employees x12
Total Monthly Contribution 57,884
Number of Months x12
TOTAL 2012 Estimate $94,608

5016 - Texas Employment Commisslon:  KCAD is responsible for the payment of each
employee’s unemployment tax through the Texas Workforce Commission. This tax is a
percentage of the first $9,000 of the employee’s quarterly salary. These rates change annually
and are based on the number of employees hired and fired during the previous year. Since our
record with the Texas Workforce is excellent this line item will remain at $2,970.

5017 -Disabllity Insurance: The KCAD Board of Directors has elected fo pay disability insurance in lieu
of social security for KCAD employess for the 2012 budget. New employees will be under the same
vesling requirements as other benefits. The line item for this year will be $8,000.




5,

5030 - Appraisal Review Board; KCAD is responsible for the Appraisal Review Board stipend. The
reimbtirsement covers the ARB member's salaty, Iravel, and training expenses related to serving on this
board. The Board of Directors has decided Kerr CAD's ARB would benefit from additional {raining above
and beyond the required rudimentary training required by the State eslimated at $2,500. The line ltem for
the ARB wifl remain at $12,500,

Reimbursement per Member $2,000
Number of Members - X5
TOTAL $10,000
Education +$2.500
TOTAL $12,500

5034 - Vehicle Replacement Reserve: The allocated amount for vehicle replacement will remain at
$8,000 for this year. :

5035 - Travel and Mileage: The heaviest driving period for the CAD is the fall and winter months during
our appraisal period. This line item also includes maintenance and tires. This item also includes other
travel expense and also pertains to meals and hotel expense when employees are sent to school. The total
for this item will remain unchanged at $15,000. :

5040 - Annual Audit: Section 6.063 of the Property Tax Code requires that the district have an annual
audit by a Certified Public Accountant. The 2011 financial year audit will be conducted in 2012. The current
estimate for this audit is $5,450.

5045 - Mapping Expense: The district has cooperated with Kerr County 911 as well as The City of
Kerrville and KPUB to share cost in acquiring a new GIS system called Pictometry. Pictometry s a patented
Information system that combines aerial Imaging with a state of the art software system that has the ability
to allow an appraiser to view and measure any structurs, intersection, fire hydrant, tree or any feature in the
county from a faptop or workstation. This new technology will enable the district to increase productivity, cut
down on field trips and enhance appraisal of exisling as well as discovery of new taxable property. This
investment was over a three year period which began in 2009 and ended in 2011 it was $8,093 per annum
for a fotal of $24,279 for Kerr CAD's portion. New photos are scheduled to be flown in January of 2012 and
negoliations are currently underway with Kerr 911, KPUB, Kerr County and the Cily of Kerrville along with
KCAD to partner in the cost of the new pholos. Since negotiations are not complete it is recommended the
line item for the new flights to remain at $8,093 for 2012 which added to the existing GIS system al $3,000.
The total for the Mapping Expense line item for this year will remain at $11,093.

5055 - Deht Service — Building: The CAD building is owned by Kerr Central Appraisal District, Kerr
"CAD's note balance on the building was $8,832 as of January and was paid in full. The line item for 2012
will be zero since the note has been paid off,

5060 - Dead Coples: In order to maintain correct properly ownership, KCAD is required lo purchasé
copies of real property deeds from the Kerr County Clark. In 2008 the County Clerk began supplying the
district with a CD format instead of paper. This resulted in a significant cost savings to the district. This




item will remain at $1,000 for this year.

5070 - Leased Equipment: The CAD leases a copy machine and a postage machine. A new copy
machine was leased in 2010, This line item is $5,688 for this year.

5075 - Telephone: This item includes basic telephone equipment lease and service, lang disiance
service, and Internet subscription. This item will be $7,400 for this year.

5080 - Utilities:  The District's ulllity expense covers city water and eleciricity. Anticipated water and
sewer costs are $4C0 per year. Electricily costs are running approximately $725 per month. The amount
for this year unchanged al $9,000.

5085 - Bullding and Grounds Maintenance: Building and grounds maintenance includes trash pickup,
building cleaning, fawn care, and pest control. The details of this maintenance are as foflows:

Expense $/Month $/Year
Trash Pickup $150 $1,800
Bullding Cleaning -~ $150 $1,800
Pest Control $25 $ 300
Termite Inspection $ 150
TOTAL $ 4,050

5090 - Consultant ~ Appraisal: KCAD contracts out the appraisals on uilities, minerals, pipelines, and
industrial propsrties to the induslrial appraisal firm, Capitol Appraisal had a cost of $15,000 for 2011 and an
increase is not anticipated for 2012, The total amount is $15,000.

5100 - Consulfant — Legal & Expert Witness; KCAD maintains a contract with the Law Office of
Peter Low. The monthly retainer fee is $150. The houtly fees are $150 for litigation and §100

_for non-litigation fees such as travel. Other related expenses such as hotel room fees are paid by
the district. Kerr CAD currently has fewer lawsuits than in past years and with anticipated
market values stabilizing this line item is $10,000.

5105 - Liablilty and Workers Compensatfon; This line item covers workers compensation, general
liability, automotive liability, errors and omissions, and real and personal propeity insurance.
The carier for this insurance is the Texas Municipal League Intergovernmental Risk Pool
(TML). This line item will be $5,000,

5110 - Publishing and Publleations; This line item Includes required newspaper adverlisements,
property asset listings, and appraisal guides. This line item has a total of $3,500.

5120 - Schools and Employee Education: According to Section 5.04, of the Properly Tax Code, an
appraisal district shal reimburse an employee for all actual and necessary expenses, tuition, other fees and
costs of materials Incurred in atlending, with the chief appraiser's approval, a course or fraining program
conducted or by the Texas Depariment of Licensing and Regulation. This item is a lotal of $6,550 the

same as last year.
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5130 - Postage: Kerr CAD uses an outside malling firm to print and mail the required appraisal notices.
This saves the district some postage and helps ensure a timely mailing of appraisal nolices. The district is
currently charged $.70 for each address correction from the Post Office. Kerr CAD elected to mail notices
only to property owners whose values changed in 2011 or due to a change of ownership per request. Due
to current market conditions 2012 Is anlicipated to be another year of stable values. Significant savings
accurred due o this decision last year therefore the line item will remain at $15,000.

5135 - Printing:  This line item Includes expenses such as printing of Notices of Appraised Value,
Appraisal Cards, Appraisal Rolls and envelopes. Due to the information described in Line ltem 5130 above
substantial savings also occurred In the printing of Notices of Appraised Value. This item is estimated at

$5,000,

5136 - Dugs: This line item is devoted to (he registration of the district and employees with
different state agencies and trade organizations. Registration with the Texas Department of
Licensing and Regulation is a requirement by law, Affiliation with the Texas Association of
Appraisal Districts allows KCAD to enroll in state classes for reduced tuition and keeps the
district informed of changing rules and laws. A detailed description of thts line item follows:

Texas Department of Licensing & Regulafion $ 680
Texas Association of Appraisal Districts $ 900
International Association of Assessing Officers $ 175
Texas Association of Assessing Officers $ 80
M.L.S. Membership ' $ 300
Texas Building & Procurement Commission $ 100
TAAD Southwest Chapler ' $ 15
Visa Charge Membership § 3B
TOTAL $2,285

5140 - Office Supplies: This line item includes all miscellaneous office supplies used in the district.
These items include paper, wriling utensils, film, foner cartridges, and other supplies. The amount (his year
is $7,000.

5145 - Furniture and Fixtures: This line item includes upgrading and reptacement of computers and as
well as desk, chairs and other office related furniture and fixtures. Kerr CAD is designafing $4,500 of ils
self-generated income from property record card sales, computer generated lists, map sales, and bank
interest towards this line item. There is a $2,500 allolted for desks, chairs, fiing cabinets and other office
refated furniture and fixtures. The amount for this fine item is $7,000,

5150 - Board of Directors: This line item s utilized to purchase director manual and reference material
for the Board of Direclors. A portion of this line item is also ulilized to purchase awards of appreciation lo
outgoing board members and name plagues. Because of increased dufies, responsibililies as well as
increased liabllity associated with being a board member this line item includes education for board
members. The average cost for a board member to attend a TAAD conference is approximalely $1,000, A
Rural Chief Appraisers Conference is approximately $500 per person. This addition would allow 3
members fo atlend a TAAD Conference or all six members to altend a Rural Chief's Conference. This line

itern is $3,200,
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5155 - Equipment Maintenance: This item includes the malntenance of PC computers, networks,
postage machine and copy machines. This line amount will be $1,500.

5170 - Building Reserve; A building reserve of $3,500 per year was established when KCAD purchased
the current building, This fund is reserved and cannot be utilized for any purpose other than replacement
or repalr to major items regarding our facilities. The building was consiructed in the mid 1970s and is In
need of repairs and renovation. In 2006 the hoard elected to replace the existing roof with a new metal
roof. In 2010 the septic system failed and due to the City of Kerrville’s sanitary sewer rules the building’s
effluent was connected to the City of Kerrville's sewer system at cost near $30,000. Other renovations are
being considered such as parking lot resurfacing, floor coverings, wall coverings, window replacement or
repair as well as energy efficiency improvements fo the aging building. In order to ensure available funds
will be available far the much needed renovations this amount will remain at $7,000 this year.

5180(a} - Software Support - True Automation: Kerr CAD converted their old appraisal computer
system to Ttue Automation in October of 2006. True Automation is the fargest CAD appraisal
softwate company in the state True Automation calls their system the PACS System. This line
item provides for continuing maintenance and support of the PACS System by True Automation.
This system is the lifeblood of the district. Every property account is recorded, updated, and
appraised through this system and the tax roll is generated resulting in the values used to levy
taxes for every taxing entity serviced by Kerr CAD. True Automation has notified the district
that due to a new release the software support and maintenance for this year will be $25,505..

5185 Debt Services ~ Appralsal System: Kerr CAD's new appraisal system provider is True Automation.
This system began implementation In October of 2006. The total cost of this system was $144,048, The
purchase of this system included the PACS Software, a SQL Server, appraisal user licenses, GIS
Appraiser license, conversion, software installation, fraining, hardwars installalion, required third party
software, a database server, a job server, PC memory upgrades, a firewall device, a 16 port switch and a

communications rack. Kerr GAD financed this system with Capital Cily Leasing in Austin, Texas with a

note of $107,000 for six years at 5.3% fixed interest with quarterly payments of $5,165.50, This note will be
paid off in September 2012 resulling in a reduced line item amount of $15,497,

5200 - Banking Fees:
We are now being assessed service charges on our bank account. This item is $120.
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Agenda Item:
(Staff)

6D. Interlocal agreements between Kerr County and the City of
Kerrville for joint operations.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Discussion and consideration of interlocal agreements between the
City of Kerrville and Kerr County for joint operations.

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 3, 2011

SUBMITTED BY: Todd Parton CLEARANCES: NA
City Manager

EXHIBITS: Draft Public Safety Agreement
Draft Airport Agreement
Draft Library Agreement
Draft Animal Control Agreement

AGENDA MAILED TO:
/ =
APPROVED FOR SUBMITTAL BY CITY MANAGER:" ﬂﬂ

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT
Staff has prepared draft agreements related to the recently approved proposal by the
City Council for interlocal agreements with Kerr County for the provision of fire
services, emergency medical services, library operations, animal control services,
and airport services.

The attached agreements reflect the basic terms of the proposal as follows:
1. 3-Year Term (Fiscal Years 2012, 2013, and 2014);
2. Annual Inflationary Adjustment of 3% for Fire and EMS Contributions Only;
3. County Cash Contributions as Follows:
a. Fire=  $500,000,
b. EMS = $400,000,
c. Library = $200,000 (Contingent Upon the Cailloux Grant),
d. Airport = $175,000 (Contributed by Each Party); and
4. Animal Control and Animal Shelter Services to be Provided to City Residents
at no Cash Contribution by the City of Kerrville.

These agreements have been transmitted Judge Pat Tinley. Judge Tinley
mentioned to staff that the primary concerns/issues that the Commission would like
to address are the separation of the public safety agreement for fire and EMS



operations, a termination provision in the event of the creation of an ESD for EMS,
and the assurance of the Airport Board's ability to operate within appropriate legal
constraints.

RECOMMENDED ACTION
Staff recommends that the City Council provide for specific action relating to these
agreements and to direct that the finally approved agreements be forwarded to Kerr
County as quickly as possible.



CITY OF KERRVILLE

MAYOR AND CITY COUNCIL
800 Junction Highway
Kerrville, Texas 78028
830-257-8000 / www.kerrvilletx.gov

Attachment A
OUTLINE OF PROPOSED SERVICES

May 26, 2011 (Approved Unanimously by Kerrville City Council on May 24, 2011)

Proposal for Joint Operations between the City of Kerrville and Kerr County for a 3-Year
Term Applicable to Fiscal Years 2012, 2013, and 2014

1. Library
a. Annual Operations Expenses
i. Annual County Allocation
1. County Contribution of $200,000 Each Year of the Agreement
2. Contingent Upon Cailloux Foundation Grant Award
ii. Excludes Capital Expenditures, Major Building Maintenance and
Depreciation
b. Library Facilities
i. City Maintains Ownership of Building and Land
ii. City Bears Responsibility for Major Building Maintenance, Capital
Improvements, and Depreciation
c. Library Staff
i. Employees of the City of Kerrville

Recap: County Contribute $200,000 for Each Year
Library to be Run and Managed by the City of Kerrville

2. Airport
a. Annual Operations Expenses
i. Split Evenly Between City and County
ii. Annual Allocation by Each Party
1. $175,000 Each for Total of $350,000
b. Capital Improvements
i. Split Evenly Between City and County
ii. Funding Provided After Bids Received
iii. Capital Improvements Limited to a CIP Approved Annually by both the City
and the County
iv. No Capital Improvements Exceeding $5,000 Allowed without Prior Approval
of Both the City and the County
c. Airport Board
i. Existing Board Structure Maintained
ii. Current Management Contract Needs to be Evaluated and Amended w/the
Following Specific Points Modified
1. Current Terms of Agreement




a. Automatically Renewing Agreement (Annual Basis)
b. Termination For Cause
2. Pricing of Agreement — Currently Contains No Provision for Charges
for Services
ili. Gifts — No Gifts of Land or Facilities May be Provided by the Airport Board
without Prior Approval of both the City and the County

Recap: Total Contribution Toward Annual Operating Expenses = $350,000
Annual Expenses Split 50/50 = $175,000 Each to City and County for
Each Year of the Agreement
Airport Board Amendments
Capital Improvements
Gifts

Fire and Emergency Medical Services
a. Combination Services Covered Under a Single Agreement
b.  Annual County Funding Commitment of $900,000 for First Year w/3% Escalator for
Years 2 and 3
i. Fire Services = $500,000
ii. EMS = $400,000
iit. Annual Pricing Escalator of 3% After First Year of Funding
c. Services Provided
i. Fire Operations
1. First Responder Area is the Same Area Served by Kerrville Under the
Former Contract (Original Kerrville South Volunteer Fire Department
Service Area)
2. Limited Mutual Aid Backup Provided to Kerr County Areas Located
Beyond the First Responder Area
3. Certified Fire Fighter Staffing w/Certified Equipment in First
Responder Area
4. Coverage Provided 24 Hours/Day and 7 Days/Week in First
Responder Area
County-Wide Emergency Management Services
6. Emergency Rescue
Dive Team
Swift Water
Low Angle/High Angle Rope
Vehicle Recovery and Extrication
Body Recovery
. Evidence Recovery
ii. Emergency Medical Services Operations
1. ALS-MICU Level Services for Emergency and Non-Emergency Calls
2. Coverage for Areas Currently Served
3. Coverage Provided 24 Hours/Day and 7 Days/Week
4. All Transfer Services in County
5. Coordinate Kerr County First Responder Program
a. Administrative Services
b. Medical Director Services by Board Certified Emergency
Medical Physician

e

e o o




Recap:

iii.

Existing Levels of Service Maintained for Fire and EMS Operations
1. Existing Manpower
2. Existing Equipment
3. Existing Protocols

County Contribution for Public Safety Services = $900,000 for First Year
Fire Services = $500,000
EMS = $400,000

Annual Contribution Escalator of 3% Applied After First Year

Existing Levels of Service Maintained

4.  Animal Control
Annual Operations Expenses

a.

£ e

Recap:

i

County Covers Full Cost of Animal Control Services

City Revise Codes to be Consistent with County Codes (Animal Control Staff
Provides Direction)

All Cases Filed in County Cowrts

No Minimum Service Level Requirement within the City of Kerrville

All Revenues from Animal Control Operations go to County

i
il.
.

Citations
Animal Registrations
All Other Revenue Sources

County Provides Full Services as Delivered Currently

City Provides No Financial Contribution
City Codes Amended to Provide Single Set of Standards




CoK DRAFT 5/20/2011

FIREFIGHTING AND EMERGENCY MEDICAL SERVICES BETWEEN THE CITY OF
KERRVILLE, TEXAS AND KERR COUNTY, TEXAS

AGREEMENT

This Interlocal Agreement for Firefighting and Emergency Medical Services between the CITY OF
KERRVILLE, Texas, (“City”) and KERR COUNTY, Texas, shall be effective as of October 1, 2011
(“Effective Date”).

WITNESSED:

City shall provide firefighting and emergency medical services for the use and benefit of the citizens
of Kerr County, Texas, to specified unincorporated areas of Kerr County, under the following terms
and conditions, to-wit:

SECTION ONE., Firefighting Services.

A. 1*" Response Area: It is understood that for the Kerrville South area, also known as the
Kertville Fire 1° Response Area, the City shall be considered the “first responder” fire
department for all types of fire department related emergencies and shall respond initially
with 1 (one) engine and/or a brush truck, and/or a rescue truck with their respective
personnel, as the City deems appropriate.

B. Responses into the County:

1. Firefighting: For areas outside the City limits and the Kerrville Fire 1% Response
Area, in the event of a request for service for any type of fire, including structural,
grass/brush, and vehicle, and the volunteer fire department for that jurisdiction
(“VFD”) has not responded to that request within four minutes, the Sheriff’s
Department dispatch may request that the City respond initially with 1 (one) engine,
and/or a brush truck, and/or a rescue truck with their respective personnel, as the City
deems appropriate. Otherwise, City shall not be obligated to respond unless called for
assistance by the VFD. The engine shall have three personnel and equipment needed
to fight a structure fire, If needed, City’s brush truck may respond to assist, In the
event City receives a call for service from someone other than the VFD, City shall
relay the call to the appropriate fire department in the County.

2. Other Emergencies: For all other non-fire types of emergencies including vehicle
accidents, water and other types of rescues and searches, drowning, fuel spills,
malicious and accidental false alarms, and smoke instigated responses (not actual
fires), the City shall respond at the request of the VFD initially with 1 (one) engine,
and/or a brush truck, and/or a rescue truck with their respective personnel, as the City
deems appropriate. City shall respond to and assist with fire investigations as a
courtesy to the Sheriff’s Department, the Department of Public Safety, or the Texas
Rangers in their determination of arson and the causes of fire.

|
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SECTION TWO. Emergency Medical Services,

A,

EMS. City agrees to furnish emergency medical services (“EMS”) to the unincorporated
areas of Kerr County, In addition, the City will continue its management of the Kerr County
First Responder Program. For purposes of this Agreement, EMS shall include both
responding to calls for emergency medical assistance and providing medical transportation
services. The amount and type of equipment and number of personnel actually furnished by
the City in response to any emergency call shall be determined solely by City and its duly
appointed agents, officers, directors, employees or subcontractors. It is understood and
agreed that City will give priority to calls within its own jurisdictional boundaries; however,
City will use their best effort to make a timely response to each request for services within
the Service Area.

First Responder Program. For the purposes of this Agreement, “Management of the
County First Responder Program” shall mean and include the following services: The
City shall manage the operations of the First Responder Program by maintaining,
ordering, storing and restocking equipment and supplies; request and manage the budget
expenditures, in addition to grant writing and proposals to obtain non-budgeted
equipment; assist personnel by managing and/or administering the medical continuing
education program, and ensure the compliance with the EMS Medical Protocols and
EMS Standard Operating Guidelines. The EMS Coordinator shall also be the Infection
Control Officer, HIPAA Privacy Officer and representative to the Medical Director and
Fire Department Personnel.

. Response Times. City shall make reasonable efforts to maintain emergency response

times for the unincorporated arcas of Kerr County at an average of twelve (12) minutes
for all calls. The City shall make reasonable efforts to provide at least two (2)
ambulances manned 24 hours per day 365 days per year capable of responding to City
and County calls for service. The ambulances shall be staffed in accordance with the
City’s EMS Medical Protocols and EMS Standard Operating Guidelines. City shall
continuously monitor its compliance with this provision. However, such response times
may be waived in times of natural disasters or other catastrophic events which limits or
renders performance standards substantially impossible.

. EMS Vehicles. City shall maintain its EMS vehicles in accordance with the Texas

Department of State Health Services EMS provider rules and regulations at all times, and
shall provide patient care supplies, medical equipment, vehicle maintenance and regular
equipment and vehicle inspections, calibrations and checks as determined by City to be
appropriate.

. Medical Director. The provision of EMS under this Agreement shall be directed,

supported and supervised by a licensed physician who shall be designated by City as its
Medical Director for EMS.

F. Reports. City shall provide quarterly run reports to County regarding the number of EMS

responses made into the unincorporated areas of the County. Such report shall be a summary
of the response codes obtained from “Emergency Response Report™ provided as part of the

Interlocal Agreement for Firefighting and EMS between
Kerrville and Kerr County
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EMS software used by the City. County may request additional reports as needed as long as
the information sought does not impinge on required patient confidentiality, violate federal or
state law, and County pays the cost of producing such additional reports.

G. Additional Services. In carrying out EMS, City shall provide vehicle extrication, additional
personnel, and establishment of landing zones for helicopter services as nceded and as
determined by the incident commander. In furtherance of meeting its obligations under this
Agreement, City may enter into such contracts and interlocal agreements with local
governmental entities and/or private companies as they deem necessary or appropriate to
provide the services and coverage required.

H. Patient and Third-party Billing. City, including any and all of its agents and
subcontractors operating hereunder, shall be entitled, in their sole discretion, to separately
charge the patient/customer for their services based on the prices set by the City. Prices
charged shall be based upon a number of factors, including location of the call, level of
service provided, type of care rendered, supplies used, personnel used, and other mitigating
or contributing factors to include cost of Medicare disallowance, cost of collection, and other
related costs. Any and all costs provided for herein shall survive the expiration of this
Agreement.

SECTION THREE. County’s Costs. County shall pay the City $500,000.00 for the City’s
firefighting services and $400,000.00 for emergency medical services. The County shall make each
of these payments to the City on or before February 1 for each year of this Agreement.

SECTION FOUR. Following the first year of this Agreement, the costs to be paid by the County
shall increase each year of the Agreement by adding an inflationary adjustment which shall be equal
to 3%.

SECTION FIVE. Term. This Agreement shall remain in effect from year to year, but may be
terminated as of September 30, 2014, or any subsequent year, by either party giving one-hundred
eighty (180) days written notice thereof.

SECTION SIX. Liability. Pursuant to Section 791.006 of the Texas Government Code, County
hereby accepts, and in so doing releases City from, responsibility for civil liability that arises from
the furnishing or obtaining services under this Agreement. To the extent authorized by law, County
agrees to indemnify and hold harmless City for any damages or injuries to any person, or the
property of such person, which damage or injuries result from answering or performing fire calls
outside the City.

SECTION SEVEN, City’s Right to Terminate. It is understood and agreed that should City’s fire
insurance rate be jeopardized in any manner as a result of answering fire calls outside City’s limits,
City shall have the right to terminate this Agreement upon giving sixty (60) days written notice
hereof.

SECTION EIGHT. City Discretion in Providing Services. The parties understand and agree that
City’s primary fire fighting responsibilities are in the City and at the site of the greatest emetgency;
therefore, City reserves the reasonable discretion to delay or fail to respond, or to pull away from any
call, whether in City or out, in order to respond adequately to an in-City report, or to other
emergencies of the greatest degree, as solely determined by City.

Interloeal Agreement for Firefighting and EMS between
Kerrville and Kerr County
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SECTION NINE. City’s Control. It is expressly understood that in the performance of the
obligations taken under this Agreement, City is an independent contractor with the sole right to
supervise, manage, control and direct the provision of its employees and agents. Further, County
shall look to the City for performance only and shall have no right at any time to direct or supervise
the City, its agents, officers, directors, employees or subcontractors. Nothing in this Agreement shall
constitute or be construed to create a partnership or a joint venture by and among the parties,

SECTION TEN. Compliance with Law. City shall observe and comply with all federal, state, and
local laws, rules, ordinances, and regulations in providing services under this Agreement,

SECTION ELEVEN. Miscellancous.

A. For purposes of this Agreement, all notices required hereunder shall be delivered to the

following addresses of the respective parties via hand delivery or first class, prepaid mail:

For the City of Kerrville:

City of Kerrville with copy to:  City of Kerrville

¢/o City Manager ¢/o Fire Chief

800 Junction Highway 87 Coronado
Kerrville, TX 78028 Kertville, TX 78028

For the County:

Kerr County

c/o County Judge

Kerr County Courthouse
700 Main Street
Kertville, TX 78028

This Agreement supersedes all written or oral representations of the parties as to the content,
obligations or performance of the provision of emergency medical services by City to
County, Any modification to this Agreement shall be of no force or effect unless in writing
and signed by both parties. Each party hereto certifies that the covenants and obligations
stated in this Agreement constitute the duly authorized act and agreement of the respective
entity and that the persons affixing their signatures below have obtained all requisite
approvals for the execution of this Agreement.

The validity of the Agreement and any of its terms or provisions as well as the rights and
duties of the parties, shall be governed by the laws of the State of Texas. Exclusive venue for
any action concerning this Agreement shall be in Kerr County, Texas.

Neither party may assign any right under this Agreement, and any purported assignment will
be null and void and a breach of the Agreement.

Notwithstanding any provision to the contrary, it is agreed that none of the obligations
contained within this Agreement shall run to or be enforceable by any party other than a party
to this Agreement.

Inferlocal Agreement for Firefighting and EMS between
Kerrville and Kerr County
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F. In the event either party pursues litigation in order to enforce the provisions of this
Agreement, the prevailing party shall be entitled to recover its reasonable attorney’s fees, in
addition to any and all other remedies, costs and damages permitted by law.,

EXECUTED this the

CITY OF KERRVILLE, TEXAS

David Wampler, Mayor

ATTEST

Brenda G. Craig, City Secretary

APPROVED AS TO FORM

Michael C. Hayes, City Attorney

day of

, A.D., 2011.

COUNTY OF KERR, TEXAS

Pat Tinley, County Judge

ATTEST

Jannett Pieper, County Clerk

F\Lepah FIRE-EMS\CONTRACT Fire for Coumty\Unterlocal Fire-EMS Agreement_County 041511doc
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INTERLOCAL AGREEMENT FOR THE CONTINUED EXISTENCE OF A
JOINT AIRPORT BOARD TO PROVIDE MANAGEMENT
OF KERRVILLE/KERR COUNTY AIRFORT

This Joint Action Agreement (“Agreement”), pursuant to Chapter 22 of the Texas
Transportation Code, is entered into between Kerr County, Texas (“County”) and the City of
Kerrville, Texas (“City”), also referred to individually as “Party”, or collectively as “Parties”, on
the day of _ 200 .

WHEREAS, County and City jointly own the real property upon which is located the
Kerrville/Kerr County Airport, sometimes referred to as Louis Schreiner Field (“Airport”); and,

WHEREAS, County and City have previously, by their actions, jointly managed said
Alrport under Tex, Rev. Civ. Stat. Ann. Art. 46d, Municipal Airport Act, the statutory
predecessor to Chapter 22 of the Texas Transportation Code (“Code™); and

WHEREAS, County and City find that it is in the best interests of the citizens of County
and City for the Airport to continue to be managed by a Joint Airport Board pursuant to the
Code; and

WHEREAS, County and City are desirous of the continuous operation of the Airport in
an effective manner; and

WHEREAS, County and City now reconstitute and reorganize the Joint Airport Board to
reflect the terms of this Agreement;

NOW, THEREFORE, in consideration of these promises, covenants, and agreements,
the Parties agree as follows:

1. Duration of Agreement: This Agreement shall be effective on the date it is fully

executed by the Parties, and shall terminate on September 30, 2014, Thereafter, this

Agreement shall automatically be renewed for five year terms, unless terminated as provided
for below,

2. Proportionate Interest in Airport Property: Fach Party owns an equal, undivided

inferest in the real property and assets located within the bounds of the Airport, more
particularly described in Exhibit A, and as that property description may be expanded or
developed, and in the buildings, improvements, and other fixtures located on the property.
Title to all Airport property shall remain jointly vested in the County and City.

3. Joint Airport Board: The Parties affirm the creation and continued existence of the
Joint Airport Board (“Board™). The Board dfeeﬂsﬁ{ﬂtedmﬂd shall consist and operate as
follows:

() Membership. The Board shall be comprised of five members. The approval

by each Party is required to constitute an appointment to the Board, The current Board

{ Deteted: 2011
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members as of September 30. 2011, are hereby reappointed by the Parties fo serve the

remainder of their Term of Office left as of September 30, 2011,

(b) Term of Office. Each Board member shall be appointed for a two year term
and shall continue to serve in this capacity until their successor is appointed and is duly
qualified. Upon the death of any member or should any member resign or for any
reason become unable to serve, a replacement shall be appointed in the same manner as
provided below to fill the vacancy for the unexpired term. ,

{c) Oath and Bond. Following appointment, each Board member shall qualify for
office by taking the required oath of office before the County Judge.

(d) Appointment. The process for appointment by action of each Party shall be as
designated below:

1) The Board shall recommend persons to the County and City for
consideration of appointment. The Board shall submit the names of such
persot ﬁ ch Party at least 60 days prior to the end of the particular place’s
term. - he—event-that-a-eandidate—recemmended—by—the Beard—is—net
appeinted—by—either Porty,—the Board —shall recommend—an—alternative
eandidate-—In-the-event-that-this-seeond candidate-isnet-appeinted-by-cither
Partyr-the-Board-shall-selest-anether—eandidate—whe—with-be—sutomatieally
appeintedte-the-Board-without-the-approval-ofthe Partes.

2) Tt is deemed desirable that all Board members possess and will
contribute a balance of expertise in business, financial, aviation, or
managenment training and experience. Appointments shall be made on or
before June 1 of each year.

3) Replacement of members shall be in the same manner and under the
same qualification as described above with such replacement being appointed
to fulfill only that portion of the remaining term.

4) Any Board member may be removed by a majority vote of each
Party, for any reason, In addition, the Board may recommend to the County
and City that a Board member be removed.

- 3
5) Board members shall be eligible for reappointment,

(e) Officers: The Board shall appoint a President and Vice President who shall be
selected from the Board’s membership. If the Board appoints a Treasurer, the
Treasurer shall execute a bond in an amount determined by the Board, with a corporate
surety authorized to do business in the State of Texas and conditioned upon the faithful
performance of the treasurer’s duties, In addition, the Board shall appoint a secretary
who shall record the minutes of the Board meetings. The term for each position shall
be for two years.

. { Deleted: shall be subject 1o

s '[Deleted; reappointment
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Deleted: without Board
resommendation as it is the infent of this
Agreement to reconstitute and reorganize
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| comprise the Board
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this Agreement, the terms of those Board
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to Places 2 and 4 shall expire on June 1,
2011.
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(f) Compensation: Service on the Board is without compensation. Elel.ve&'e:&;neaeh
Board-memberis-entitled-to-reimbursementforneecessary—expenses—ineurred—in-the
performanee—of histher-duties-as s Beard-member,-subject-to-a-writtenBoard-peliey
regerding-the-reimbursement-ofenpenses;whish-has beenappreved-by-each Party:

(2) Authority, Powers and Duties: The Board shall have the following authority,
powers and duties:

1) The Board may exercise on behalf of the Parties any power possessed by
either Party and those specifically provided by the Code, including the power to

- lease property and facilities, and to buy and sell goods as an incident to the
operation of the Airport. However, the Board is not authorized to impose a
property tax, sell bonds, or otherwise enter into other debt instruments, dispose
of Airport property, or exercise the power of eminent domain without the prior
written consent of each Party.

2) The Board, following the prior written consent of each Party, has the
authority to apply for and to execute grant funding agreements.

3) The Board may improve, equip, maintain, operate, manage, reguiate,
protect, and police the Airport.

4) The Board may realign, alter, acquire, abandon, or close a portion of a
roadway or alleyway without a showing of paramount importance if the portions
to be realigned, altered, abandoned, or closed are in the geographical boundaries
of the Airport at the time of or after the realignment, alteration, acquisition,
abandonment, or closing,

5) The Board shall have the responsibility and be in charge of the property,
improvements, and other assets of the Airport ans—ll be in charge of the
disbursement of Airport funds for Airport purposesi;—wt Board shall also cause
records to be kept of any and all revennes and disbursements.

6) The Board shall maintain a fund for the purpose of depositing all revenues Deleted: Within 30 days following the
ot Thia Fand execution of this Agreement and the

of the Airport, mcludmg each Party s share of the operating costs. This fund eopointment(s) endlor reappointment(s)

shall be kept and managed by the Board and shall be established at a bank with . | of Board members by the Parties, ¢
a branch in Kerr County. Federal, state, or other contributions or loans and the " { Deteted: estabiish ]
revenue obtained from the operation of the Airport shall be deposited to the ( Deteted: to bs maintained ]

credit of the joint fund.

7) The Board shall have an audit of the financial affairs of the Board and its
operation of the Airport conducted each year by, independent accountant and
shall furnish the audit to each Party no later than eee} rbert g' year,



Page: 3

Sequence number; 1

Author; mhayes

Subject: Cross-Out

Date: 4/11/2011 12:57.05 PM

T

Sequence humber: 2

Author: mhayes

Subject: Note

Date: 4/14/2011 2:01:48 PM

(== Amend (g)5) to add: "...for Airport purposes, and pursuant to the approved Board Budget."
=

Sequence number: 3
Author: mhayes

Subject: Cross-Qut

Date: 4/14/2011 2:13:43 PM

+

Sequence number: 4

Author: mhayes

Subject: Note

Date: 4/14/2011 2:15:52 PM

[:=- Need to decide a reasonable date; this date isn't being met.
=




8) The Board shall ensure that all records regarding the operation of the
Airport are maintained, retained, and made available for public review in
accordance with the Texas Public Information Act, Al records shall be
maintained at the Airport.

9) The Board shall hire and employ an Airport Manager (“Manager™) and such
other employees as are necessary for the operation of the Airport. {1he-Manager
shatk-be hired as-soennspossible-afier sxeention-ofthis-Apresment:

10) The Board, through its Manager and any other employees, shall be
responsible for the day-to-day management of the Airport. Toward that end, the
Board is Ized fo enter into service contracts with other public or private
entities. §

11) The Board may adopt resolutions, rules, and orders for the operation of the
Airport.

12) The Board may lease Airport property and may adopt fees and rental rates
with respect to t I=bf Airport services or use of Airport property. Such fees
and rateea!é b e

extent-pessiblerincluded within the Board Budget,

13) The Parties acknowledge that the Airport property is within the City’s limits
and is subject to the City’s regulations and that land adjacent to the Airport but
outside the City limits is subject to the adoption, administration, and
enforcement by either a County or Joint Airport Zoning Board of airport hazard
area and compatible land use zoning. However, the Board shall monitor and
consider appropriate zoning for the Airport and the immediately surrounding
areas whose use may impact Airport operations.

14) The Board shall adopt policies and procedures for the purchase of goods and
services and fo .@ coounting of the Airport’s finances, each in accordance
with state law,

15)The Board may insure itself, its contractors and subcontractors against
liability arising from the operation of the Airport for damages to the person or
properly of others, workers’ compensation, and officers’ and employees’
lisbility. The insurance may consist of self-insurance and/or purchased

insurance
7

16) The Board shall comply with the Code and other state laws and focal laws in

all respects.

(h) Meetings: The Board shall meet on dates and times as agreed upon by the Board, . | Deleted: The newly reconsiituted
1, WA h Board shall meet within 15 days
which schedule may be changcd from time to time; however in no event shall the Board following the exeeution of this

meet less frequently than once per calendar quarter. The President of the Board or any Agreement and the appointment(s) andler

B . . . reappointment(s) of Board members by
two Board members shall have the authority to call a meeting. All such meetings of the the Parties. Thereafter,
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Board shall be held in accordance with the Texas Open Meetings Act and three
members of the Board shall constitute a quorum of the Board. The Board shall make its
own rules of order, by-laws, set the time and place for regular meetings, and shall keep
minuies of its meetings.

(i) Fiscal year. The Board shall observe a fiscal year that begins each October I and
ends September 30,

(i) Reporting. The Board shall provide quarterly written reports to each Party
regarding the operations of the Airport and its finances.

(k) e Board shall not enter into litigation of any kind without prior
approval from rties. However, the Board may provide an appropriate response to
a lawsuit or claim filed against it in an effort to protect its rights and defenses prior to
any approval from the Parties.

4, Board Budget:  The Board is responsible for the operations and needs of the,
Airport and shall develop [Phd-approve a budget for Airport operations ("Board Budget”).
The Board Budget shall consist of the following parts: 1) maintenance and operations; and

2) capital improvements. For purposes of this Agreement, “capitalimprovements” are
defined as a project that will result in a physical object with a value of ,000 ormore. The
Board shall submit and present the Board Budget to the County and the City for approval.
Should either Party not approve the Board Budget, the previous year’s Board Budget shall be

~ auntomatically adopted for the upcoming year.

(a) Submission
not later than June
30 of each year,

he Board shall submit the Board Budget to both Parties
L year for Parties’ consideration no later than September

{b) Content and Format. The Board Budget shall substantially conform to the format
and line item content as specified and depicted in Exhibit B.

{c) Excess Spending Prohibited. Without the prior written approval oa the

Board s not spend nor in ligations which at any time will exceed {Zje—total
ameunt Board Budget § I by the County and City for that@ year.

(d) Airport Revenues, The Board shall only use revenues generated by operation of
the Airport for Airport purposes.

(e} Board Budget Calculation. The Board shall detemﬂﬁ*ﬁ@ Board Budget as
follows:

(1) Total of all revenues, not including contributions from the Parties, less total
expenses, which shall include all grant matches.
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Beard shall be held in accordance with the Texas Open Meetings Act and three
members of the Board shall constitute a quorum of the Board. The Board shall make its
own rules of order, by-laws, set the time and place for regular meetings, and shall keep
minutes of its meetings.

(i} Fiscal year. The Board shall observe a fiscal year that begins each October 1 and
ends September 30,

() Reporting. The Board shall provide quarterly written reports to each Party
regarding the operations of the Airport and its finances.

(k) Litigati he Board shall not enter into litigation of any kind without prior
approval from arties. However, the Beard may provide an appropriate response to

a lawsuit or claim filed against it in an effort to plotect its rights and defenses prior to
any approval from the Parties,

4. Board Budget: The Board is responsible for the operations and needs of the
Airport and shall develop and-appreve a budget for Airport operations (“Board Budget”)@
The Board Budget shall consist of the following parts: 1) maintenance and operations; and

2) capital improvements. For purposes of this Agreement, “capital improvements” are
defined as a project that will result in a physical object with a value of $25,000 or more. The
Board shall submit and present the Board Budget to the County and the City for approval.
Should either Party not approve the Board Budget, the previous year’s Board Budget shall be
automatically adopted for the upcoming year.

(a) Submission Required. The Board shall submit the Board Budget to both Parties
not later than June 3% ch year for Parlies’ consideration no later than September
30 of each year.

(b) Content and Format. The Board Budget shall substantially conform to the format
and line item content as specified and depicted in Exhibit B.

(c) Excess Spending Prohibited. Without the prior written approval of eaeh@, the
Board s spend nor j obligations which at any time will_expesd "the-total
qmount oard Budget%jted by the County and City for that ar.

(d) Aifrport Revenues, The Board shall only use revenues generated by operation of
the Airport for Airport purposes.

(e) Board Budget Calculation. The Board shall ermiﬂa]-d Budget as
follows:

(1) Total of all revenues, not including contributions from the Parties, less total
expenses, which shall include all grant matches.
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(2) Where a negative sum occurs, the Board shall seek contributions from the
Parties as provided below.

5. County and City Funding: To assure the objective of the continuation of
efficient Airport operations, each Party is obligated to. the other Party to contribute funds as
follows:

terminate the Agreement at the end of any fiscal year, the County and C1ty shall
gach fund one-half (1/2) 2 he costs related to the maintenance and operations
part of the Board Budgel — _ o

{b) Capital Improvements, The County and City shall be equally responsible for«,
expenses directl 3itmg from the part of the Board Budget regarding capltal
improvements.

3

(¢) Schedule of Payments. Pursuant to the Board Budget and the amount of each+ "
Party’s contributions, each Party shall forward 12 equal monthly payments to the - " i

Board in the amount of 1/12™" of their total contribution on or before the 15" day
of each month.

Amendment: This Agreement may only be amended by written agreement of the
Parties. '

7. Termination of Agreement Prior to Expiration; This Agreement may be
terminated by either Party to become effective at the end of the current fiscal year, To
effectuate the termination, the Party secking termination must provide written notice to the
other Party at least 90 days prior to the end of the fiscal year.

8. Notices: Any notice required or permitted to be given pursuant to this Agreement
or under the laws of this state shall be given in writing and may be given via the United
States Postal Service, certified mail, or conunercial courier service, addressed fo the
applicable Party at the address set forth below:

City of Kerrville
Attention: City Manager
800 Junction Highway
Kerrville, TX 78028

City:

County: Kerr County, Texas
Attention: County Judge
Kerr County Courthouse
700 Main Street
Kerrville, TX 78028

Board: Joint Airport Board

-| Deleted: aver the next three fiscal years

*.| the Board Budget and will continie to
'] maintain its 50% ownership interest in
] the Alrport.

‘_[Formatted: Bullets and Numbering ]
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2011
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. .EY 09
b

County 50%
[#5187,800] . 75% .
b

CFY 10. FY 11

- 100%9

City . .50%
[*5187,000]. 25% 0%

. *The Parties have determined the
amount of the FY 2009 Board - Budpet
and these values reflect that amount.{

b

County's Responsibility for Maintenance
and Operations Costs for Fiscal Year
2012 snd beyond. The County shal}
continue to fund all of the costs related to
the maintenzance and operations part of
the Board Budget for Fiscal Year 2012
and beyond. The City shall not fund any
of the maintenance and operations part of
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Attention: Airport Manager
Kerrville/Kerr County Airport
1875 Airport Loop Road
Kerrville, TX 78028

9. Governing Law and Venue: This Agreement and all of the transactions
contemplated herein shall be governed by and construed in accordance with the laws of the
State of Texas. Venue for any cause of action shall be in a court of competent jurisdiction in
Kerr County, Texas.

10. Severability: If any provision of this Agreement is invalid or unenforceable, this
Agresment shall be considered severable as to such provision, and the remainder of this
Agreement shall remain valid and binding as though such invalid or unenforceable provision
was not included.

11. Captions: Section headings are inserted herein only as a matter of convenience
and for reference, and in no way defines, Jimits, or describes the scope or intent to any
provision.

12, Use of Language: Words of any gender used in this Agreement shalt be held and
construed to include any other gender, and words in the singuiar shall be held to include the
ploral, unless the context otherwise requires.

13. Entire Agreement: This Agreement embodies the entire agreement between the
Parties, and supersedes all prior agreements and understandings, whether written or oral, and
all contemporaneous oral agreements and understandings relating to the subject matter. This
Agreement shall not be amended, discharged or extended, except by written instrument
executed by the Parties. The Parties agree that no representations or warranties shall be
binding upon either Party unless expressed in writing in the Agreement.

14. Multiple Counterparts: This Agreement may be executed in multiple
counterparts, each of which constitutes an original.

TN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be legally

executed this day of , 20
CITY OF KERRVILLE COUNTY OF KERR, TEXAS
By: By:

David Wampler, Mayor Pat Tinley, County Judge

ATTEST: ATTEST:
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Brenda G. Craig, City Secretary Jannett Pieper, County Clerk

APPROVED AS TO FORM: APPROVED AS TO FORM:

Michael C. Hayes, City Attorney Robert Henneke, County Attorney



This page contains ho comments



CoK Draft 5/20/11

INTERLOCAL AGREEMENT FOR LIBRARY SERVICES BETWEEN CITY OF

KERRVILLE, TEXAS, AND KERR COUNTY, TEXAS

THIS AGREEMENT, by and between the City of Kerrville, Texas (“City”) and Kerr County
(“County™), also referred to individually as “Party,” or collectively as “Parties”, is entered into
on the day of , 2011,

WHEREAS, City owns and administers the Butt-Holdsworth Memorial Library (“Library”); and

WHEREAS, the Library provides services to all Kerr County residents including those who
reside within the City;

NOW THEREFORE, for and in consideration of the premises and the mutual benefits,
covenants, promises and agreements hereinafter set forth, City and County agree:

1.

City assumes the function of a County free library system in accordance with Section
323.011, Texas Local Government Code.

Management, ownership, and control of the Library and its employees, resources, and
equipment shall remain vested in and/or remain the sole responsibility of the City.

The Library shall maintain accreditation in accordance with the Texas Administrative
Code, Title 13, Part 1, Chapter 1, Subchapter C with services based on a Kerr County
population estimate of 48,381.

The Library Advisory Board shall remain in existence and it shall continue to provide
oversight of Library operations.

Term:

a. The term of this Agreement shall be from October 1, 2011 through September 30,
2014 (“Initial Term”). This Agreement shall remain in full force and effect through
its Initial Term, unless terminated pursuant to Section 6, below.

b. The Parties agree that this Agreement shall renew automatically for one-year periods
following the Initial Term subject to the payment adjustment provisions of Section 7
below unless either Party provides written notice to the other Party no later than
March 1 of its intention not to renew this Agreement, which such termination will not

Interlocal Agreement for Library Services between Page 1 of 3
Kerrville and Kerr County



CoK Draft 5/20/11

become effective until the end of the City’s current fiscal year (September 30). All
terms and covenants of this Agreement shall apply to any renewal period.

6. Termination:

a. Based upon budgetary constraints, either City or County may terminate this
Agreement by providing written notice to the other Party not later than March 1 of
any year. Any such termination will not be effective until the end of the City’s
current fiscal year (September 30).

b. This Agreement may be terminated for cause, provided that in the event of the breach,
the non-breaching Party shall give written notice to the breaching Party specifically
stating the provision of this Agreement alleged to have been breached and the factual
basis underlying the alleged breach. Within thirty (30) days after receipt of notice,
the breaching Party shall: i) cure said breach; or ii) contest the alleged breach. Failure
to cure the breach or contest the alleged breach within this thirty (30) day period shall
be deemed a material breach of this Agreement and shall authorize the non-breaching
Party to unilaterally terminate this Agreement, upon delivery of written notice of
termination via certified mail or personal delivery, to the breaching Party.
Termination shall be effective upon receipt of said notice.

7. Payment by County:

a. In exchange and consideration for the City’s provision of Library services under this
Agreement during the Initial Term, County agrees to pay City $200,000.00 for the
first year of this Agreement contingent upon the award of a grant by the Cailloux
Foundation to the County. Such costs include costs relating to personnel, supplies,
training, equipment, building operations, as well as other related expenses. Such
costs do not include expenditures for capital improvements, major building
maintenance, or depreciation.

b. Payment for the Initial Term shall be due and payable on or before February 1 with
subsequent payments being due on or before February 1 for each year that the
Agreement continues.

8. Payment by City: The City shall annually fund the Library at or above the annual
payment made by the County for each fiscal year. In addition, the City shall be
responsible for capital improvements, major building maintenance, and depreciation,

9. This Agreement shall be binding upon Parties hereto; provide, however, that neither the
City nor the County shall assign, sublet, or transfer their interest in this Agreement
without the prior written consent of the other.

10. This Agreement has been made in and shall be construed in accordance with the laws of
the State of Texas. Venue shall be in Kerr County, Texas.

Interlocal Agreement for Library Services between Page2 of 3
Kerrville and Kerr County
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11. Notice to City provided herein shall be sufficient if sent by first class mail, postage
prepaid to:

City Manager’s Office
City of Kerrville

800 Junction Highway
Kerrville, TX 78028

And notice to County, if sent by first class mail, postage prepaid addressed to:

County Judge

Kerr County Courthouse
700 Main Street, Ste. 101
Kerrville, TX 78028

Or to such other addresses as the Parties may designate to each other in writing.

APPROVED AND ADOPTED by the City Council for the City of Kerrville on the day
of 2011; and by Commissioners Court of Kert County, State of Texas, on
the _ dayof 2011,

CITY OF KERRVILLE, TEXAS COUNTY OF KERR, TEXAS

David Wampler, Mayor Pat Tinley, County Judge

Date: Date:

ATTEST: ATTEST:

Brenda G. Craig, City Clerk Jannett Pieper, County Clerk

TALegalLTBRARY\Contracts\County\Eibzary Enterlocal Agrecment_041511.doex
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AGREEMENT BETWEEN KERR COUNTY, TEXAS AND CITY OF KERRVILLE,
TEXAS REGARDING PROVISION OF ANIMAL CONTROL SERVICES

WHEREAS, Texas Health and Safety Code §826.016 authorizes governing body
of a municipality and the commissioners court of a county enter into contracts with
public entities to carry out the activities required or authorized under Chapter 826 of the
Texas Health and Safety Code; and

WHEREAS, in order to preserve taxpayer funded resources through elimination
of duplication, the Commissioners Court of Kerr County, Texas (County) and the City
Council of the City of Kerrville, Texas (City) in the enforcement of the Rabies Control
Act and related City and County regulations promulgated pursuant to the authority of the
Rabies Control Act and other State laws, the County, and the City, find it to be in the
public interest that the County be responsible for the enforcement off animal control
regulations within the City and County;

NOW, THEREFORE, in consideration of the recitals set forth above and
covenants expressed herein, and in accordance with Texas Health and Safety Code
§826.016, the City and County execute an Agreement pursuant to [nterlocal
Cooperation Act (TEXAS GOVERNMENT CODE §791.001) whereby the County agrees
to operate an animal control facility for the mutual benefit of City and County, and the
City and County hereby agree as follows:

1. Purpose: The intent of this Agreement is to establish the terms and
conditions between City and County whereby County agrees, at no cost to
City, to enforce animal control laws and regulations within City's
incorporated limits to the extent County does not already possess
exclusive jurisdiction for enforcement, inciuding but not limited to,
enforcement of:

a. The Rabies Control Act, as amended;

b. Chapter 822 of the Texas Health and Safety Code, related to
dangerous dogs, and other applicable state statutes of
animals and animal diseases.

The County shall enforce City animal control ordinance provisions
which have been approved by the County as part of this Agreement
and which the City adopted or amended in consultation with the
County's Animal Control.

2. Enforcement of Zoning Regulations Excluded: This Agreement does not
require or authorize the County to enforce any provision of the zoning
regulations for the City of Kerrville, Texas related to the use and
development of property within the City's incorporated limits.



Initial Tern: The initial term of this Agreement shall begin October 1, 2011
and end September 30, 2014, subject to earlier termination as provided
herein.

Annual Extensions: This Agreement shall be automatically renewed
without action by any party hereto, for successive periods of one year
each, commencing on October 1, 2014, and each year thereafter, up to
five successive years; unless notice of cancellation is given by either party
in writing to the other party not later than ninety (90) days prior to the
cancellation of the next renewal term. The scope of services may not be
changed during any fiscal year unless mutually agreed to in writing
between the parties.

Service: County agrees to provide the following services:
a. Staff: County agrees to provide:

i. Emergency call-out related to Rabies Control Act during all
times other than weekday business hours;

ii. Call response to City and County residents' complaints
within a reasonable time period.

b. Facility: County shall furnish a Facility sufficient to meet State of
Texas requirements and provide the services stated herein.

C. QOperation: County shall operate and maintain the Facility in
compliance with State statutes, rules and regulations. Such
operation shall include:

i The Facility shall be open to the public for the delivery of
animals five (58) days per week during normal business
hours.

i, The Facility operator shall be on call outside of business
hours in order to take emergency cases related to the
Rabies Control Act or at law enforcement request, and if
necessary, open the Facility to the public for such cases.

i, County shall provide routine daily care of animals at the
Facility including weekends and holidays.

iv. County shall provide adequate segregated quarters at the
Facility for the quarantining of animal bite cases and other
emergency cases, as provided by State law and City and
county ordinances



v, County shall render euthanasia services pursuant to State
faw, and such that the Facility will be operated in an
uncrowded manner. County will dispose of euthanized
animals pursuant to State statutes.

vi. County will accept for hoiding at the Facility stray dogs and
cats from the public and from County animal control officers
and City employees and officials.

vii. County will manage the reclamation of animals by their
owners and the adoption of unclaimed animals by the public.

viii.  County will not be responsible for collection of dead animals
from street rights-of-way within the City.

d. Facility Fees: Fees charged those persons registering, reclaiming, or
adopting an animal shali be determined pursuant and subject to the
budget approval process provided by State statute.

Cooperation: City agrees to immediately notify Kerr County Animal Control of
any animal bite cases. Kerrville Police Department agrees to fully cooperate with
Kerr County Animal Control in the enforcement of animal control laws and
regulations within City's incorporated limits.

Consideration: City agrees for County to retain all revenue generated from the
issuance and collecting for animal licenses, fees and court costs from citations
issued under this Agreement, and any and all other sums generated by the
County through its provision of animal control services.

City Animal Control Revenues: During the term of this Agreement and any
extension thereof:

a. County shall be responsible for issuing and collecting for animal licenses
for those animals whose owners reside within the City limits and shall
retain the revenue derived there from. Said revenues shall remain with the
County.

i, County animal control officers shall file all Class "C" misdemeanors
related to violation of animal control regulations, as defined in
Section 1 of this Agreement, in the Justice of the Peace court for
the precinct where the violation occurred including violations that
occur within the City limits of Kerrville. All fee and court cost
revenue shall remain with the County.

b. County shall maintain confidentiality of certain information in dog and cat



registry pursuant to Texas Health and Safety Code Chapter 826.

Appointment of Local Rabies Control Authority. During the term of this
Agreement, City agrees that the person appointed by the County to serve as the
Local Rabies Control Authority shall be the Kerr County Animal Control Director
for purposes of the Rabies Control Act.

10. Default:

11.

12.

13.

14.

a. In the event of default by County in the performance of its obligations
hereunder, and County fails to cure such default within thirty (30) days
after receipt of written notice from City, City, at its option, and without
prejudice to any other remedy City limy have for County's breach of this
Agreement, may terminate this Agreement not earlier than thirty (30) days
after delivering written notice of termination to County.

Independent Operations: In the performance of its obligations hereunder, County
has the exclusive right to supervise, manage, control, and direct its employees in
the performance of the services hereunder. City shall look to County for results
only and shall not have the right to direct the County or ally of its officers or
employees in the performance of such services or as to the manner, means, or
methods in which the services are performed except as herein expressly
provided.

No Assignment: This Agreement shall be binding upon parties hereto: provided,
however, that neither the City nor the County shall assign, sublet, or transfer their
interest in this Agreement without the prior written consent of the other.

Applicable Law: This Agreement has been made in and shall be construed in
accordance with the laws of the State of Texas. Venue shall be in Kerr County,
Texas.

Notice: Notice to City provided herein shall be sufficient if sent by first class mail,
postage prepaid to:

City Manager's Office
City of Kerrville

800 Junction Highway
Kerrville, TX 78028

and notices to County, if sent by first class mail, postage prepaid addressed to:

County Judge

Kerr County Courthouse
700 Main Street
Kerrville, TX 78028




Or to such other addresses as the parties designate to each other in writing.

15.  This Agreement is subject to the Texas Public Information Act

SIGNED AND AGREED on the dates indicated by the parties below.

CITY OF KERRVILLE, TEXAS

By:
David Wampler, Mayor

Date:

ATTEST:

Brenda G. Craig, City Clerk

APPROVED AS TO FORM:

Michael C. Hayes, City Attorney

COUNTY OF KERR, TEXAS

By:
Pat Tinley, County Judge

Date:

ATTEST:

Jannett Pieper, Kerr County Clerk

APPROVED AS TO FORM:

Robert Henneke, County Attorney
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B6E. Update regarding Lower Colorado River Authority Transmission
Services Corporation (LCRA-TSC) application for the proposed
McCamey D to Kendall to Gillespie CREZ project PUC Docket
No. 38354, City of Kerrville, Kerrville Public Utility Board, and
City of Junction v. PUC, Cause No. D-1-GV-000324, in the 98th
District Court of Travis County.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update regarding Lower Colorado River Authority Transmission

Services Corporation application for the proposed McCamey D to Kendall
to Gillespie CREZ project.

FOR AGENDA OF: June 14,2011 DATE SUBMITTED: June 3, 2011

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: None
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

City Staff will provide on update regarding the CREZ Project.
RECOMMENDED ACTION

Discussion and possible action as may be necessary.
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7A. Review of timeline and process for update of the city
subdivision ordinance.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Review of timeline and process for update of the city subdivision
ordinance

FOR AGENDA OF: June 14, 2011 \ DATE SUBMITTED: June 2, 2011
SUBMITTED BY: Kevin Coleman %é/CLEARANCES: Kristine Ondrias o‘{&_z

EXHIBITS: Outline of Revision of City Subdivision Ordinance
Projected Timeline of Revision

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: )/}ﬂ

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The City's Subdivision Ordinance was first adopted in November, 1982. The ordinance
has been amended numerous times since its adoption. The existing ordinance is
showing its age and no longer conforms to changes in state law, current practice or
local terminology.

The ordinance is currently under review by the Development Services and Engineering
Services Departments. Given that review, staff is recommending a revision to the
ordinance that will create an updated, user friendly ordinance that conforms to state
law, local terminology and current practice. Staff feels that this review and revision can
be complete in conjunction with ZOIC’s work on the zoning ordinance.

The purpose of this agenda item is to provide Council an outline of the proposed

revision and to detail a timeline for the revision process, as well as to provide an
opportunity for Council to provide input on that outline and process.

RECOMMENDED ACTION

Provide staff direction to proceed as presented.



Qutline of Revision to City Subdivision Ordinance

The review will:

Result in a revised, user friendly ordinance

Insure conformance to state law, local practice and local terminology

Adopt by reference Parkland Dedication and Sidewalk Ordinance, Standard
Specification for Public Improvement, Fire Code, and Storm Water Drainage
Manuai

Address conflicts with county regulations where appropriate

Specific points to he reviewed are:

e & ¢ © © ¢ ©

Restructure language/definitions to conform to state law and local practice
Clarify process, submittal requirements, review and approval process and
expirations of approvals for:

Concept plan, preliminary plat, final plat, minor subdivision/re-subdivision, plat
vacation

Define vesting and its applicability

Clarify developer responsibility for on-site/off-site improvements

Clarify rough proportionality and appeal process

Adopt regulation regarding private streets

Require City standard for all private water and sewer system

Create clear distance requirement for extension of water/sewer

Clarify performance bond and maintenance bond requirements for public
improvements

Review conformance with county standards, as applicable to ETJ subdivisions -
roads, minimum lot sizes on-site septic requirements

Clarify plat requirement prior to permit




Projected Timeline of Review

06/14/11

06/16/11

07/31/11

08/18/11

09/13/11

Late September

10/06/11

10/25/11

11/08/11

City Council review of process/scope

Planning and Zoning Commission review of process/scope

Draft document completed by staff

Reviewed by County Surveyor Office

Present draft to Planning and Zoning Commission for review and

recommendation

Present Planning and Zoning Commission recommendation to City
Council

Present to user groups for information and review, review group to
include local surveyors/engineers/DSCAT

Planning and Zoning Public Hearing

City Council Public Hearing
First ordinance reading

Second (final) ordinance reading
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7B. Update on library statistics.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update on Librafy Statistics

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 2, 2011
SUBMITTED BY: Daniel C. Schwartz CLEARANCES: Kim Meismer’é‘%
Library Director Director of General Operations

EXHIBITS: Circulation Statistics, Patron Statistics, Statistics By Fiscal Year,
Basket of Books

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 07/

v

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

After going live on our new Integrated Library System (ILS) Millennium on January 24,
2011, the Butt-Holdsworth Memorial Library (BHML) has been able to provide more
accurate statistics. The library presents the statistics as of May 31, 2011.

This will be our last report on the Basket of Books program. The Basket of Books

program started April 17, 2011. The program stopped on May 21, 2011 when the library
closed to the public.

RECOMMENDED ACTION

This item is presented for information only, no action is required at this time.
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7C. Economic update.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Budget/Economic Update

FOR AGENDA OF: June 14,2011  DATE SUBMITTED: June 1, 2011

4
SUBMITTED BY: Mike Erwin WV CLEARANCES: Todd Parton
Director of| Finance City Manager

EXHIBITS: Economic Update
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: G/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a biweekly basis as
to the status of the City’s budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.



CITY OF KERRVIL.L.E
ECONOMIC UPDATE AS OF June 8, 2011

Current Previous 1 Year Ago Trend Current
Month Month Month
National
Unemployment 9.10% 9.00% 9.60% 1 May
Consumer Confidence 60.8 66 652.7 ) April
1 year T-Bills 0.17% 0.17% 0.34% — 6/7/11
State
Monthly Unemployment 7.70% 8.10% 7.90% 1 April
Monthly Sales Tax $1,866.4m $1,603.8m $1,675.5m 1 April
Local
Monthly Unemployment {Kerr Co.) 6.10% 6.30% 6.10% l April
Median Listing Price $219,000 $210,000 $215,000 1 611111
Monthly Sales Tax $371,346 $469,531 $365,192 1 June
Monthly EIC Tax $185,673 $234,742 $182,429 1 June
Monthly HOT $92,608 $75,049 $85,167 1 May
FYt1 FY11 FY11 FY10 FY10
Budget as of 05/31/2011 _ % Recoived as of 05/31/2010 % Received

General Fund
Tax Revenue $14,6847,100 $12,329,075 84.17% $11,806,523 79.02%

Property Tax $8,240,000 $8,020,674 97.34% $7,899,540 93.28%

Sales Tax $4,500,000 $3,119,735 69.33% $2,947,818 63.75%
Perinits & Fees $402,450 $228,450 56.76% $214,758 57.93%
Intergovernmental $707,013 $526,908 74.53% $468,876 67.45%
Service Revenues $2,578,260 $1,616,039 62.68% $2,016,172 60.89%
Grant Revenue $10,000 $27,615 275.15% $10,525 105.25%
Fines & Forfeitures $477,710 $379,337 79.41% $323,810 64.18%
Interest & Misc, $235,372 $230,328 97.86% $391,695 85.11%
Transfers In $1,000,000 $666,667 66.67% $845,935 67.09%
Total General Fund $20,057,905 $16,004,319 79.79% $16,168,293 74.62%
Total General Fund Expenditures $20,057,905 $12,681,733 63.23% $14,188,041 63.19%
Water/Sewer Fund
Water Sales $4,400,000 $3,183,758 72,36% $2,5678,726 6.29%
Sewer Sales $3,760,000 $2,374,372 63.15% $2,455,5654 7.17%
Other Revenue $782,124 $633,241 80.96% $547,300 81.75%
Total Water & Sewer Fund $8,942,124 $6,191,371 69.24% $5,581,579 57.96%
Total W&S Fund Expenditures $9,242,124 $5,876,110 63.58% $5,529,047 58.36%
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8A. Appointment to the Kerr Economic Development Corporation.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Consider appointment of a Director to represent the Kerrville City Council on
the Board of Directors for the Kerrville Economic Development Corporation.

FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 9, 2011

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: Kerrville Economic Development Corporation By-laws
Kerrville Economic Development Corporation Program Overview

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)0

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

The City Council has appointed the City Manager to serve as the City Council’s
representative to the Board of Directors for the Kerrville Economic Development
Corporation (KEDC) for the City’s initial term of 1 year. Future appointments will
carry terms of 3 years with a limit of 6 years of continuous board membership. With
the expiration of the initial term to occur at the end of June 2011, it is time for the
City Council to consider its appointment for the next full term.

KEDC’s Board of Directors consists of 9 members. These members include
representatives of the City of Kerrville, Kerr County, Kerrville Area Chamber of
Commerce, Kerrville Convention and Visitors Bureau, Kerrville Public Utility Board,
Kerrville Independent School District, Kerrville Economic Improvement Corporation,
and two at-large representatives of the local business community.

Current board member appointments are:

Trevor Hyde, President (Kerrville Area Chamber of Commerce)
Don Barnett, Vice President (At-Large Business Member)
Todd Parton, Secretary/Treasurer (City of Kerrville)

Sudie Burditt (Kerrville Convention and Visitors Bureau)

Tom Houdeshell (At-Large Business Member)



Tracy McCuan (Kerrville Public Utility Board)

Judge Pat Tinley (Kerr County)

Jack Pratt (Kerrville Economic Improvement Corporation)
Dr. Dan Troxell (Kerrville Independent School District)

The City Council may appoint whomever it deems appropriate, including one of its
own members. Article VII. Directors and Officers of the KEDC By-laws (attached to
this report) contain the provisions for board appointments.

Also attached this report is a copy of the adopted program overview for the KEDC.
This overview shows the desired outcomes and priorities for the KEDC. Outcomes
and priorities have been established according to short, intermediate and long-term
planning horizons.

RECOMMENDED ACTION

Staff recommends that the City Council consider an appointment that excludes city
staff in order to ensure that any potential or perceived conflicts of interest that may
arise due to the roles and responsibilities of city staff are mitigated.




KEDC By-laws



KEDC July 29, 2010

By-laws
of
Kerrville Economic Development Corporation

Article I. Name and Location

The Kerrville Economic Development Corporation is incorporated under the laws of the State of
Texas as a not-for-profit corporation. Its principal office shall be located within Kerrville, Texas
as designated by the Board of Directors, hereinafter referred to as "KEDC".

Article ll. Statement of Purpose

The purpose of the corporation is fo be a leader in economic development for the City of
Kerrville and Kerr County, Texas by facilitating meaningful activities that promote growth,
retention and prosperity. Particular attention and emphasis shall be given to support the
economic, commercial, tourism, agriculture, recreational, quality of life, health care, cultural,
industrial, research and educational interests of the city and county that directly broadens the tax
base,

More specifically, the purpose of the KEDC is as follows:
A. Promote assets and other resources which will enhance economic growth;

B. To render assistance and encouragement to existing businesses and promote on-going
economic activities to ensure their continued operation and growth;

C. To identify, meet and negotiate with potential new industries and other potential new
business enterprises best suited to the resources of Kerrville and Ketr County, Texas;

D. To actively promote specific industrial, commercial and retail sites and buildings as
locations suitable for new business and industry;

E. To encourage the development and implementation of a county-wide economic
development plan, working in close liaison with the local chamber of commerce,
development corporations, community organizations, educational and academic
institutions, and allied agencies to accomplish this objective;

F. Upon request, to provide technical assistance to the City and County Government to
assist them in becoming more successful in the recruitment of new industry and other
businesses which meet the needs of their citizens.

The corporation shall observe all local, state, and federal laws, which apply to non-profit
organizations as defined in Section 501(c)(6) of the Internal Revenue code.

Page I of 8




REDC July 28, 2010

Article lll. Objective

The primary objective of the Kerrville Economic Development Corporation is to mobilize the
intellectual capital, financial, and physical resources of the community so that a systematic and
meaningful program for upgrading the economic status of the community is in place.

Article IV. Limitation of Methods

While being non-partisan, the KEDC will stress promotion and conduct of activities designed to
improve the economy. Educational efforts involving national, state and local political issues
relating to economic development will be a part of the KEDC's overall program. The KEDC,
however, will not lend its influence to the election of any candidate for any political office.

Article V. Redqistered Office

The registered office of the corporation required by the Texas Business Corporation Law to be
maintained in the State of Texas may be, but need not be; identical with the principal office in
the State of Texas, and the address of the registered office may be changed from time to time by
the Board of Directors.

Article VI. Operational Limitations

Notwithstanding any other provisions of these articles, the corporation shall not carry on any
other activities not permitted to be carried on (1) by a corporation exempt from federal income
tax under section 501(c)(6) of the Internal Revenue Code of 1986, as amended (or the
corresponding provision of any future United States Internal Revenue Law), or (2} by a
corporation, contributions to which are deductible under section 170(c)(2) of the Internal
Revenue Code of 1986, as amended (or the corresponding provision of any future United States
Internal Revenue Law).

A. No substantial part of the activities of the corporation shall consist in carrying on
propaganda or otherwise attempting to influence legislation, unless by appropriate
election a greater part is permitted without jeopardizing the corporation's exemption
under IRC Section 501(c)(6). The corporation shall neither participate in, nor intervene
in, any political campaign on behalf of (or in opposition to) any candidate for public
office, including the publishing or distribution of any statements.

B. No part of the net carnings or net income of the corporation shall inure to the benefit of
any private individual or officer or director of the corporation. Nothing herein, however,
shall prohibit the corporation from paying to officers, directors, employees or others
reasonable compensation for personal services rendered which are necessary to carrying
out the exempt purposes of the corporation.
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Article VII. Directors and Officers

A. Except as otherwise required by law or provided by these bylaws, the entire control of the
Kerrville Economic Development Corporation and its affairs and property shall be vested in
its Board of Directors.

B. Incorporators of the Corporation shall serve as Initial Directors of the Corporation for the
first (60) sixty days. Directors, there after of the Corporation shall serve (1) one year, (2} two
year and full three (3) year terms.

C. The Board of Directors shall consist of elected and appointed directors. Definitions of these
categories follow:

1. Two (2) elected directors shall be elected by majority vote of the board and serve a term
of three (3) years.

2. Appointed directors shall serve three (3) year terms. These directors will be appointed
one each by the Kerr County Commissioners Court, Ketrville Public Utilities Board,
Kerrville City Council, Kerrville Independent School Board, Kerrville Economic
Improvement Corporation, Kerrville Area Chamber of Commerce, and Kerrville
Convention and Visitors Bureau.

3. Directors are eligible to serve two consecutive terms, however they shall not be eligible
for election thereafter until at least one (1) year has lapsed.

4, Upon adoption of the by-laws, the initial terms for the board of directors shall be as
follows:

a. The directors representing the first business representative, the Kerrville Area
Chamber of Commerce and the Kerr Economic Improvement Corporation shall serve
a three (3) year term.,

b. The directors representing the second business, the Kertville Public Utilities Board
and the Kerrville Independent School District shall serve a two (2) year term.

c. The directors representing the Convention and Visitors Bureau, the Kerr County
Commissioners Court and the Kerrville City Council shall serve a one (1) year term.

1) Those directors serving an initial one (1) year term shall have their initial term
excluded from the provisions of Article V1L, paragraph C 3. above.

D. The Board of Directors shall consist of nine (9) directors. All directors shall have voting
privileges.
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E. The Corporation will strive to have a diversification of industry Directors representing both
the public and private sectors.

F. Any officer or director elected or appointed by the Board of Directors may be removed by a
two-thirds (2/3) vote of the Board of Directors whenever in its judgment the best interest of
the corporation shall be served thereby.

G. At the annual meeting, directors to succeed those whose terms expire, shall be chosen by the
directors by written ballot unless there is only one (1) nominee for each open seat, in which
event a voice vote may be taken. A majority of Directors shall constitute quorum. The
majority elects.

H. The officers of the corporation shall be elected by the Board of Directors and shall consist of
a President, Vice President, and Secretary/Treasurer.

1. The duties of the officers shall be as follows:

1. The President is the principal officer of the organization and presides at meetings of the
Board of Directors. The President shall establish meeting agendas, appoint committee
members, appoint committee chairpersons, and upon recommendation, appoint
commiitee’s membership. The President can sign legal contracts for the corporation as
authorized by the board. The President is authorized to sign checks on behalf of the
corporation in the absence of the Secretary/Treasurer.

2. The Vice President performs the duties of President in their absence.
3. The Secretary/Treasurer:

a. shall serve as corporate secretary of KEDC and issue notices of meetings, keeps
records and distributes minutes of meetings.

b. has care and custody of all funds and property of the corporation under direction
of the Board of Directors. Funds shall be kept on deposit in financial institutions
or invested in a manner approved by the Board of Directors.

Checks over $500 shall have two (2) signatures (President or Vice President and Director
of Economic Development.)

The Secretary/Treasurer shall submit monthly reports and shall render other reports
whenever requested to do so by the Board of Directors, The Treasurer shall cause to have
deposited all funds in the name of the corporation in such bank(s) as designated by the
Board.
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4. If any vacancy shall occur in any officer’s position the Board shall elect a member of the
corporation to fill such a vacancy for the unexpired term of the person being replaced.

J. The Board of Directors shall employ a professional Executive Director. The Executive
Director shall be responsible for the general and active management of the business of the
corporation, shall see that all orders and resolutions of the Board of Directors are carried into
effect; shall perform such duties as the Board of Directors may prescribe; and shall be
responsible for the hiring, supervising, evaluation, and dismissal of all employees of the
corporation, after consulting with the Board of Directors. The Executive Director reports
directly to the Board of Directors.

K. Kerr Economic Development Executive Director. The KEDC Board may employ a
full time Executive Director who will serve at the pleasure of the KEDC Board.

1. S/He will be supervised by and evaluated by the KEDC Board.
2. Compensation for the Executive Director shall be determined by the KEDC Board.
3. S/He shall be the chief administrative officer of the KEDC

4, S/He shall see that the purpose of the KEDC and its strategic and business plans are
carried into effect

5. S/He shall attend KEDC meetings as may be determined by the board of directors
6. S/H is a non-voting member of the board of directors,

7. S/He shall have the authority to hire and remove all subordinate employees after
consultation with the KEDC Board.

I.. OTHER PERSONNEL

1. The KEDC Board may authorize the Executive Director to hire additional staff as the
need dictates, subject to budget constraints.

2. S/He will be supervised by and evaluated by the EDC Executive Director. Compensation
of subordinate employees shall be determined by the EDC Board, at the recommendation
of the Executive Director.

M. Compensation

Members of the KEDC Board shall serve without compensation for their services but may be
reimbursed for expenses actually incurred in the performance of their duties.
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N. Vacancies

In the case of death, incapacity, resignation or disqualification of any director, the entity
making the appointment shall appoint another director for the unexpired term of such
deceased, incapacitated, resigned or disqualified director.

The Secretary/Treasurer or President shall report attendance of directors for each regularly

scheduled and special meeting. The appointing entity shall be notified by the

Secretary/Treasurer or President in writing should their appointed director be absent from |

three (3) consecutive KEDC meetings. The appointing entity shall have sixty (60) days to i

either provide a replacement or provide a written statement to KEDC that they have excused |

the absences. i
I

|
0. Attendance i
|

P. Public Liability and Errors & Omission Insurance

Members of the Economic Development Corporations Board and its executive director shall
be insured against public liability and errors and omissions insurance by KEDC.

Article VHI. Meetinas and Elections

A. All directors shall have the right to take part in all discussions and to vote, except that any
director who has a conflict of interest in regard to any proposal or matter under consideration
by the KEDC shall disqualify themselves from voting. A director must be present to vote,

B. An annual meeting of the Board of Directors shall be held during the month of January at
which Directors and Officers shall be elected.

C. Regular meetings of the Board of Directors shall be called by the President or by a majority
of directors in office at the time.

D. A majority of dircctors in office, at the time, shall constitute a quorum for any regular or
special meeting of the board.

E. Election of directors and officers shall be by written ballot unless there is but one nominee
for each office or position, in which even a voice vote may be taken.

F. A budget and work plan must be adopted no later than June 1st of each year.
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Article IX. Committees

The President, by and with the approval of the Board, shall appoint such additional Committees
as are needed to facilitate the work of the corporation. The Board shall authorize and define the
powers and duties of such committees or task forces.

Article X. Finances and Records

A. The fiscal year of the corporation shall be January 1 to December 31, inclusive.

B. The financial and legal records for the corporation shall be kept at the principle office of the
corporation. A Certified Public Accountant shall be engaged to perform an annual audit.

C. The KEDC may accept gifts, donations and grants from any legal source to aid in carrying
out its economic development programs.

D. KEDC shall invest in securities and acquire property as may be determined by its investment
policy that is approved by the Board of Directors.

E. Upon approval of the budget, the Treasurer is authorized to prepare disbursements on
accounts and expenses provided for in the budget without approval of the Board of Directors.
Disbursements shall be by check.

Article Xl. Rules of Procedure

The rules of procedure at meetings of the directors shall be according to Robert’s latest book on
parliamentary procedure so far as applicable and when not inconsistent with these Bylaws.

Article Xil. Amendments

These Bylaws may be amended or revised by a two-thirds (2/3) vote of the Board of Directors,
providing that written notice of at least fourteen (14) days of the date of the meeting includes the
proposed amendments or revisions.

Article XllI. Indemnification

Each Director, officer and employee of the corporation, past or present, and each person who serves or
may have served at the request of the Corporation, past or present, and each person who serves or may
have served at the request of the Corporation as Director, officer, employee, representative or agent,

and the respective heirs, administrators and executors of such persons, shall be indemnified by the

Corporation in accordance with, and to the fullest extent permitted by Texas Statutes. The Corporation
shall not be obliged to indemnify any other person or entity, except to the extent such obligation shall

be specifically approved by the Board of Directors, The Board of Directors shall have the power to

advance to such persons expenses incurred in defending any such proceedings to the maximum extent
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permitted by law. This section is and shall be for the sole and exclusive benefit of the individuals
designated herein and no individual, firm or entity shall have any rights under this section by way of
assignment, subrogation or otherwise, whether voluntary, involuntary, or by operation of law. The
Board of Directors may purchase and maintain insurance on behalf of any person who is or was a
Director, officer, employee or agent of the Corporation, against any liability asserted against and
incurred by such person in his or her official capacity, or arising out of their status as such whether or
not the Corporation would have the power to indemnify such person against liability under Texas
Statutes, the Articles of Incorporation, or the Bylaws.

Article XIV. Miscellaneous

Corporate Seal. The corporation shalf have no seal.

Article XV. Dissolution

Upon dissolution of this organization, assets shall be distributed for one or more exempt
purposes within the meaning of section 501 (¢)(6) of the Internal Revenue Code, or
cotresponding section of any future federal tax code, or shall be distributed to Kerrville
Economic Improvement Corporation for a public purpose.

These by laws have been adopted this 1% day of July, 2010.
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Kerrville Economic Development Corporation
Economic Development Program Overview

The program overview includes the desired outcomes, performance metrics, priorities,
and expectations for the new economic development program. It is vital that expectations
be clearly identified and that they are also reasonable and obtainable. To that end, the
desired outcomes and priorities have been stratified to address short term, intermediate
term and long term needs/issues.

These timelines are defined as follows:

Short Term = Within 6 Months
Intermediate Term = 6 to 24 Months
Long Term = More than 24 Months

Programming for the restructured economic development program has been based upon
the Kerrville/Kerr County Economic Development Strategic Plan. This is an official
document adopted by both the City and the County and is the “map” by which economic
development efforts and resources will be allocated.

Desired Qutcomes

Short Term (Within 6 Months})
1. Identify the top three (3) business markets for the Kerr County and the City of

Kerrville.
2. Develop, plan and implement a marketing strategy for the Kerr County area.
3. Conduct a survey of 20 to 30 Kerr County area businesses within the top three

(3) identified business markets to determine the challenges and opportunities
faced by the business sector.
4. Identify the business clusters for Kerr County and City of Kerrville.

Intermediate Term (6 to 24 Months)

L. Increase wage growth in Kerr County and City of Kerrville that is faster than
that for the State of Texas by at least 5%, excluding government employees.

2. Increase employment growth in Kerr County and the City of Kerrville at a rate
faster than that for the State of Texas by at least 5%, excluding government
employees.

3. Grow Kerr County and City of Kerrville sales tax at a rate that is equal to or
greater than that for the State of Texas.

4, Expand local options, above baseline 2010 levels, in retail subsectors (other
than building supply stores) including expanded hours of operation.

S Expand local hotel inventory, above baseline 2010 levels, to include higher

rated facilities. This may be achieved either through expansion or upgrade of
existing facilities.
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0. Experience a significant level of reinvestment in commercial properties along
the City’s primary corridors, river front properties, and Central Business
District.

Long Term (Greater than 24 Months)
1. Increase the proportionate share of non-residential property value for the City
of Kerrville from 30% to 50% over the next 10 years.

Performance Metrics

Indicators of performance are based upon the concepts of utility, validity, reliability,
precision, feasibility, and cost in collecting and monitoring data. These indicators
directly reflect the desired outcomes, priorities, and expectations outlined above. They
are also readily obtainable and routine sources of information that may provide a solid
historical perspective as well.

Indicator — Property Tax Revenues.

Indicator — HOT Revenues.

Indicator — Sales Tax Revenues.

Indicator — Utility Revenues.

Indicator — Growth/Reduction of Utility Accounts (Water and Electric).
Indicator — Change in Non-Residential Tax Base.

Indicator — Non-Residential Building Permit Activity.
Indicator — Value of New Non-Residential Construction.

. Indicator — Value of Non-Residential Remodel and Expansion.
10.  Indicator — Residential Building Activity.

11, Indicator — Value of New Residential Construction.

12.  Indicator — Change in Employment.

13, Indicator — Economic Development Incentive Applications.
14.  Indicator — Self-Initiated Business Contacts.

15.  Indicator — Organization-Initiated Business Contacts.

16,  Indicator — Tourist Visits.

000 N O B W

Priorities

Short Term {Within 6 Months)

1. Establish performance-based economic development benchmarks.

2. Meet with all economic development partners and key stakeholders and keep
them fully informed and engaged on an ongoing basis.

3. Develop a marketing strategy and marketing implementation plan.

Intermediate Term (6 to 24 Months)
L. Work with public sector entities to adopt/update appropriate economic
development incentives that are competitive with other regions while
protecting the tax base.
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2. Establish development processes to make it faster and more affordable for
small businesses to locate, to relocate, and to expand in Kerr County and the
City of Kerrville.
3. Present Kerr County and the City of Kerrville economic development efforts
to state and national elected officials as well as the media on an ongoing basis.
4, Create a unified development for Kerr County and the City of Kerrville by:

a. Developing and Kerr County/City of Kerrville web portal,

b. Developing an e-newsletter to send to prospects and constituents,

c. Targeting tourists by placing economic development matetial(s) in hotel
rooms and other tourist destinations,

d. Developing products that are designed specifically for the top identified
business markets and using them to maintain constant contact with those
business markets, and

e. Targeting retail developers by:

i. Exhibiting at the annual [CSC conference in San Antonio, and
ii. Making marketing visits to nearby metropolitan areas, e.g, San
Antonio, Austin, Dallas (high tech), and Houston.

Long Term (Longer than 24 Months)

1. Work with public sector entities to seek project-based developments.

2. Annually review the economic development incentives programs with Kerr
County and the City of Kerrville to ensure they are tailored to the targeted
business markets and business clusters and that they remain appropriate to
existing market conditions while protecting the tax base.

3, Ensure that economic opportunity and advancement are available to all Kerr
County and City of Kerrville residents by growing the middle class through:
a. Expanded workforce training and skills development,

b. Addressing attainable housing issues:
i. Host a Kerr County/City of Kerrville summit on attainable
housing,
ii. Coordinate local housing initiatives with key public sector, quasi
public sector, and local non-profit entities, and
iii. Facilitate local housing projects with appropriate private sector
entities.

4. Launch a local marketing campaign to involve residents in economic
development - e.g. organize volunteers into a “Prosperity Team” charged with
promoting the area.

5. Market Kerr County and the City of Kerrville to alumni of local educational
institutions:

a. Create a “Come Back to Kerrville” web page aimed at high school and
college alumni, and

b. Promote Kerr County and the City of Kerrville at class reunions and other
festivals.
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Expectations

1. Create effective marketing tools to include web based products and collateral
materials,

2. Devise a proactive retail recruitment strategy for regional and national retail
prospects.

3. Create and maintain an inventory of available land and buildings suitable for
targeted economic development prospects.

4. Coordinate economic development activities and programs with public sector
entities.

5. Actively recruit targeted retail prospects.

6. Enhance opportunities for local entrepreneurship and growth of small, local
business,

7. Market Kerr County and the City of Kerrville to specific economic
development targets.

8. Serve as the primary point of contact for new business prospects and local
businesses looking to expand.

9. Ensure that community economic development programs (to include
predefined incentives) and initiatives are implemented.

10.  Take the lead in coordinating efforts of economic development partners and
allies of Kerr County and the City of Kerrville.

11.  Provide a respected avenue for local business and industry to discuss their
needs and issues.

12.  Provide regular reporting to show monthly departmental activity, monthly
financial statements, and an annual comprehensive reporting package to show
the degree to which annual performance measures have been met.

13, Conduct quarterly community meetings for all economic development

stakeholders.
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BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointment to the Planning and Zoning Commission
FOR AGENDA OF: June 14,2011 DATE SUBMITTED: June 1, 2011

SUBMITTED BY: Brenda G. Craig/bo CLEARANCES:
City Secretary

EXHIBITS: P&Z Board List

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)f

SUMMARY STATEMENT

Consider appointment to the following board:

Planning and Zoning Commission: One term due to expire on January 1, 2013, due
to the resignation of Tony Roberts.

RECOMMENDED ACTION

Consider appointment.




PLANNING AND ZONING COMMISSION

Orig. Re-Appt. Exp.
Telephone Appt. Date Date
KESSLER, JAMES 895-7831 (H) 04-12-05 12-14-10 01-01-13
Vice-Chairperson
131 Homestead
BUELL, HAROLD 896-0114 (O) 01-09-07 01-12-10 01-01-12
1214 Jack Dr. 895-2444 (H)
MACDONALD, JUSTIN 257-5323 (O) 06-24-08 01-11-11 01-01-13
2951 Fall Creek Road 896-4821 (H)
ROBERTS, TONY 895-1676 (O) 08-24-10 01-11-11 01-01-13
2390 Memorial Blvd. 896-5374 (H)
WATTERSON, DAVID 895-4048 (O) 01-12-10 01-01-12
177 Phoenix Dr. 377-6400 (H)
ALTERNATES:
SIGERMAN, MICHAEL 305-498-1602(0) 01-12-10 01-11-11 01-01-13
154 Wharton Rd. 895-7765 (H)
McRAE, CHASTAN 377-3710 (O) 09-28-10 01-01-12

705 Leland St.

COUNCIL LIAISON:
Carson Conklin
720 Earl Garrett

895-5202 (O)

CITY STAFF:

Gordon Browning

Senior Planner

Qualifications:

Powers and Duties:

258-1184 (O)

At least four of the regular members shall be residents and eligible voters of the city,
one regular member may reside in the city's extraterritorial jurisdiction (ETJ) and
must be an eligible voter of Kerr County. At least one alternate member shall be a
resident and eligible voter of the city; one alternate member may reside in the city's
extraterritorial jurisdiction (ETJ) and must be an eligible voter of Kerr County.

1.

Shall formulate and recommend fo the city council for adoption a
Comprehensive Plan for the orderly growth and development of the city and its
environs. On a yearly basis the commission shall review and if necessary
recommend such changes in the plan as it finds will facilitate the movement of
people and goods, and the health, recreation, safety and general welfare of the
citizens of the city.

Shall formulate a zoning plan {ordinance) as may be deemed best to carry out
the goals of the Comprehensive Plan; hold public hearings and make
recommendations to the city council relating to the creation, amendment, and
implementation of zoning regulations and districts as provided in state law.

Shall exercise all powers of a commission as to approval or disapproval of
plans, plats, or replats as set out by state law and the city's subdivision
regulations.

4. Shall initiate for consideration at public hearings, proposals for the original
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Term of Office:

Quorum:

Number of Members:
Meeting Time & Place:
Absences:

Established by:

Revised:

zoning of annexed areas or for the change of zoning district boundaries on an
area wide basis.

5. Shall consider and take appropriate action, upon written request, variances as
prescribed to the city’s subdivision and sign regulations.

6. Shall from time fo time racommend such changes to the subdivision regulations,
sign regulations, and any other ordinance the city council assigns to their review
that will facilitate the general health, safety and welfare of the citizens of the city.

Two years. No regular member shall serve more than three consecutive full terms
on the Commission without having at least one full year off the Commission
between terms.

Three (may include an alternate member but only where substitution for and acting
as a regular member)

Five regular members and two alternates.
First and third Thursdays, 4:30 p.m., City Hall

Any member who is absent from twenty-five percent (25%) of the board’s regular
meetings during any twelve (12) month period, or who is absent from any three (3)
consecutive regular meetings, shall be considered for removal by the city council.
The staff member has the responsibility of reporting a member’s non-attendance to
the city council in writing, and the city secretary shall notify the board member in
writing that their non-attendance has been reported to the city council. However, a
member whose absences are directly related to 8 medical or family emergency may
seek consideration from the board upon which they serve to qualify such absences
as excused.

Minutes of 12-18-44 Council meeting; amended by Ordinance Nos. 1979-37, 1987-
24, and 2008-24 {which deleted from Code of Ordinances book Chapter 82 - Article
[l - Sections 82-31 through 82-36 and rolled into Zoning Code which is not codified)

May 25, 2011
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BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointment to the Zoning Ordinance Input Committee
FOR AGENDA OF: June 14, 2011 DATE SUBMITTED: June 1, 2011

SUBMITTED BY: Brenda Craig, , CLEARANCES: Todd Parton,
City Secretary.B C City Manager

EXHIBITS: ZOIC Board List

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:‘?Z_/

Expenditure Current Balance Amount : Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

Consider appointment to the:

Zoning Ordinance Input Committee: One term due to the resignation of Carson
Conklin.

RECOMMENDED ACTION

Consider appointment.




ZONING ORDINANCE INPUT COMMITTEE (ZOIC)

Telephone Appt. Date

MOSTY, JOHN 257-2134 (H) 01-27-2009
Chair
2313 Trails End
BUFFINGTON, BEVERLY 257-7100 (O) 01-27-2008
608 Overhill Drive 257-3440 (H)
MacDONALD, T. JUSTIN 257-5323 (O) 11-10-2009
524 QOakland Hills Lane 896-4821 (H)
STARKEY, Ill, AL. “CURG" 895-4040 (O) 01-27-2009
1006 A Junction Highway 805-4686 (H)
SCHELLHASE, WALTER 896-6420 (H) 09-08-2009
529 Water Street
ZUBER, RUSTIN 895-2829 (H) 01-25-2011
514 East Lane 377-0329 (C)
*VACANT
STAFF MEMBER:

Kevin Coleman 258-1183 (0)

Director of Development Services  896-0517 (F)

800 Junction Highway
COUNCIL LIAISON:

Carson Conklin 895-5202 (O)
720 Ear! Garrett

Qualifications: Residents of the City of Kerrville
Powers and Duties: 1) Organize committee; 2)Arrange meeting schedule and location, with the

fundamental goal that meeting times and locations be as accessible as possible
to encourage public input, 3)Educate itself on the City's existing Zoning
Ordinance (Ordinance No. 87-07); 4)Review the Zoning Ordinance and map for
conformance with the City’s land use plan and comprehensive plan updates;
5)Review the Zoning Ordinance for any deficiencies, voids, inconsistencies,
inefficiencies, and technical errors; 6)Upon completion of the draft ordinance by
staff and reviewed by the planning and zoning commission, ZOIC will be asked to
review and comment on the document.

Term of Office: Completion of review of draft ordinance
Quorum: Four
Number of Members: Seven

Meeting Time & Place: At the call of the commiittee

Established by: Resolution No. 008-2009

Revised: January 26, 2011
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