AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY JULY 12, 2011, 6:00 P.M.

CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, JULY 12, 2011, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
800 JUNCTION HIGHWAY, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION offered by Reverend Randall Carr of the Kerrville Church of Christ.

PLEDGE OF ALLEGIANCE TO THE FLAG led by Al Kardos of the Military Officers
Association of America.

1. VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the Council.
Prior to speaking, each speaker must fill out the speaker request form and give it to
the City Secretary. Council may not discuss or take any action on an item but may
place the issue on a future agenda. The number of speakers will be limited to the first
ten speakers and each speaker is limited to four minutes.

2. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a
councilmember asks for separate consideration of an item. It is recommended that
council approve the following items which will grant the Mayor or City Manager the
authority to execute all documents necessary for each transaction:

2A. Authorize the execution of a professional services agreement with LNV, Inc. to
provide professional engineering design services for a route study and preliminary
engineering survey and design of the G Street wastewater interceptor in an amount
not to exceed $87,265.00. (staff)

2B. Authorize the execution of a professional services agreement with Pape-Dawson
Engineers, Inc. to provide professional engineering design services for a route study
and preliminary engineering survey and design of the Riverhill/Ridgewood storage
tank transmission line in an amount not to exceed $99,000.00. (staff)

2C. Authorized execution of a design services and license agreement with James
Avery Craftsman, Inc. for the inaugural art piece to be placed at Earl Garrett and Main
streets. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
257-8000 for further information.

| do hereby ceriify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time: __July 8, 2011 at _3:00 p.m. and remained
posted continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas




2D. Approval of a one year extension to the interlocal cooperation contract for City of
Kerrville ambulance/emergency medical services to the Department of State Health
Services on behalf of its facility, Kerrville State Hospital located at 721 Thompson
Drive. (staff)

END OF CONSENT AGENDA

3. ORDINANCE, SECOND AND FINAL READING:

3A. An ordinance amending Chapter 58, Article Il “food establishments” of the Code
of Ordinances of the City of Kerrville, Texas, by adding a new Section 58-33 “mobile
food establishments”, to establish regulations applicable to mobile food vending and to
require a permit for such activities; containing a cumulative clause; containing a
savings and severability clause; ordering publication; providing for an effective date;
and providing other matters relating to the subject. (staff)

4. CONSIDERATION AND POSSIBLE ACTION:
4A. Request by Hill Country Telephone Cooperative fo install two internet protocol
(IP) cameras (web-cams) in the city of Kerrville. (Margie Dominguez, HCTC)

4B. A resolution providing for the city’s approval or disapproval of the Kerrville-Kerr
County Joint Airport Board’s fiscal year 2012 budget. (staff)

4C. Interlocal agreements between the City of Kerrville and Kerr County regarding
fire, emergency medical services, library, airport, and animal control operations.

(staff)

4D. Zoning Ordinance Input Committee’s (ZOIC) review of the zoning ordinance.

(staff)

4E. Update regarding Lower Colorado River Authority Transmission Services
Carporation (LCRA-TSC) application for the proposed McCamey D to Kendall to
Gillespie CREZ project PUC Docket No. 38354; City of Kerrville, Kerrville Public Utility
Board, and City of Junction v. PUC, Cause No. D-1-GV-000324, in the 98" District
Court of Travis County. (staff)

5. INFORMATION AND DISCUSSION:
5A. Update on Library statistics. (staff)

5B. Budget and economic update. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Reguests for accommodations or
interpretive services must be made 48 hours pricr to this event. Please contact the City Secretary's Office at 830-
257-8000 for further information.

{ do hereby certify that this nofice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time; _ July 8, 2011 at _3.00 p.m. and remained
posted continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas




6. BOARD APPOINTMENTS:
B6A. Golf course advisory board. (staff)

7. ITEMS FOR FUTURE AGENDA

8. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of city officials, employees, or other citizens; reminders about upcoming
events sponsored by the city or other entity that is scheduled to be attended by city
officials or employees; and announcements involving imminent threats to the public
health and safety of the City. No action will be taken.

9. EXECUTIVE SESSION:

The City Council reserves the right to adjourn into executive session at any time to
discuss any of the matters listed as permitted by law including if they meet the
qualifications in Sections 5561.071 (consultation with attorney), 5561.072 (deliberation
regarding real property), 551.073 (deliberation regarding gifts), 551.074 (personnel
matters), 551.076 (deliberation regarding security devices) and 551.087 (deliberation
regarding economic development negotiations) of Chapter 651 of the Texas
Government Code, including the following matter:

Section 551.071:

¢ LCRA Transmission Services Corporation proposed McCamey D to Kendall to
Gillespie 345-kV CREZ Transmission Line in Schieicher, Sutton, Menard, Kimble,
Mason, Gillespie, Kerr, and Kendall Counties, Texas. Public Utility Commission of
Texas (PUC) Docket No. 38354, City of Kerrville, Kerrville Public Utility Board, and
City of Junction v. PUC, Cause No. D-1-GV-000324, in the 98" District Court of Travis
County.

10. ACTION ON ITEM DISCUSSED IN EXECUTIVE SESSION

11. ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’'s Office at 830-
257-8000 for further information.

I do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time: _July 8 2011 at _3:00 p.m. _and remained
posted continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craiq
City Secretary, City of Kerrville, Texas




2A.

Agenda Item:
(Staff)

Authorize the execution of a professional services agreement
with LNV, Inc. to provide professional engineering design
services for a route study and preliminary engineering survey
and design of the G Street wastewater interceptor in an
amount not to exceed $87,265.00.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Council authorization for the City Manager to execute a Professional
Services Agreement with LNV, Inc. to provide professional engineering
design services for a Route Study and Preliminary Engineering Survey and
Design of the G Street Wastewater Interceptor.

FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: June 29, 2011
- 7

SUBMITTED BY: Michael Wellborn, P.E. CLEARANCES: Kristine Ondrias
Director of Engineering Assistant City Manager

EXHIBITS: Professional Service Agreement

AGENDA MAILED TO: LNV, Inc.
Attention: Derek Naiser, P.E.
801 Navigation, Suite 300
Corpus Christi, TX 78408

APPROVED FOR SUBMITTAL BY CITY MANAGER:/)/

Expenditure Current Balance Amount ' Account
Required: in Account: Budgeted: Number:
$87,265.00 $308,000.00 $308,000.00 W98

PAYMENT TO BE MADE TO: LNV, Inc. e
REVIEWED BY THE FINANCE DIRECTOR: %ﬂ((fi:”

SUMMARY STIQTENIENT

As part of the FY2011Budget, the G Street Interceptor Design project was approved and
funded by FY2011 Water & Sewer Debt in the amount of $308,000.00. In lieu of
commencing with full design services, the Engineering Department is submitting this phase
of the project so that a route for the wastewater main can be finalized and easement
acquisition initiated prior to developing the final set of construction documents.

This project was identified in the 2008 Water & Wastewater Master Plan to relieve the
Legion Lift Station and to decommission the G Street Lift Station. The plan calls for new
24"127" sewer mains/interceptors to be constructed so that flows can be conveyed from the
G Street Basin to the New Birkdale Lift Station that is currently under design & slated for
construction commencement this year (2011).

LNV, Inc. was selected as the design engineer for this project based upon their experience
and qualifications with municipal wastewater systems. LNV has also served as the design
consultant for the Safe Routes to School Project and the Phase 2 & 3 Wastewater Inflow
and Infiltration Rehabilitation/Replacement Project. LNV’s fee proposal for this project is
summarized in the following table:




Engineering Service Proposed Not to Exceed Feed
Surveying $14,178.00
Preliminary Engineering (Report, Plan & Profile, $50,287.00
Environmental Study, & Reimbursables)
Easement Allowance for 19 Easement Exhibits $22,800.00
Total $87,265.00
RECOMMENDED ACTION

The Director of Engineering recommends the City Council authorize the City Manager to
execute a Professional Services Agreement with LNV, Inc. to provide professional
engineering design services for a Route Study and Preliminary Engineering Survey and
Design of the G Street Wastewater Interceptor in an amount not to exceed $87,265.00.




Professional Services Agreement

Between

ENY Incorporated and The City of Kerrville

THIS AGREEMENT is made as of this day of , 2011, between the CITY OF
KERRVILLE, a Texas home rule municipality with principal offices at 800 Junction Highway,
Kerrville, Texas, 78028-5069, hereinafter referred to as “CLIENT?”, and LNV Incorporated, with
its offices at 8918 Tesoro Drive, Suite 401, San Antonio, Texas 78217, hereinafter referred to as
“ENGINEER”, for the performance of professional engineering services in consideration of the
following terms, conditions, and agreements:

PART 1. SERVICES

ENGINEER shall perform all work described in the proposal attached hereto as Exhibit A (the
"Project").

A, ENGINEER shall be responsible for the professional quality, technical accuracy,
timely completion, and the coordination of all designs, drawings, specifications,
reports, and other services furnished by ENGINEER under this Agreement,
ENGINEER shall, without additional compensation, correct or revise any etrors,
omissions or other deficiencies in his designs, drawings, specifications, reports
and others services.

B. ENGINEER hereby agrees to comply with all federal, state, and local laws and
ordinances applicable to the work or services under this Agreement.

C. ENGINEER shall hold periodic conferences with CLIENT or CLIENT’s
representatives to the end that the Project as developed shall have the full benefit
of CLIENT’s experience and knowledge and be consistent with CLIENT’s
objectives for this Project.

D, ENGINEER shall periodically report Project status to CLIENT as is appropriate
to keep CLIENT informed regarding project progress.

E. ENGINEER. shall perform all services under this Agreement in a manner which is
consistent with generally accepted standards of professional engineering practice.

PART II. CLIENT’S RESPONSIBILITIES

A. CLIENT shall provide all criteria and full information as to CLIENT’s
requirements for the Project; designate a person to act with authority on
CLIENT’s behalf in respect of all aspects of the Project; examine and respond
prompily to ENGINEER’s submissions; and give prompt written notice to




ENGINEER whenever CLIENT obsetves or otherwise becomes aware of any
defect in ENGINEER’s submissions.

CLIENT shall also do the following and pay all costs incident thereto:

1. Futnish to ENGINEER, upon ENGINEER’s notification that data is required,
data including but not limited to core borings, probings and subsurface
explorations, hydrographic surveys, laboratory tests and inspections of
samples, materials and equipment and similar data; appropriate professional
interpretations of all of the foregoing; environmental assessment and impact
statements; geologic assessments, environmental impact studies, and
endangered species studies; and any other information previously made
available to CLIENT, which may be required by ENGINEER; all of which
ENGINEER may rely upon as accurate in performing ENGINEER's services
provided, however, ENGINEER shall not be entitled to rely on any inaccuracy
or incompleteness of information or services provided by CLIENT or at
CLIENT’s direction if a professional ENGINEER using generally accepted
engineering practices and procedures would have discovered such inaccuracy
or incompleteness reviewing any other data other than the document or
information provided.

2. Guarantee access to and make all provisions for ENGINEER to enter upon
public and private property.

3. Provide such legal, accounting, independent cost estimating and insurance
counseling services as may be required for the Project.

CLIENT shall pay all non-labor costs incident to obtaining bids or proposals from
contractor(s).

PART III. WORK ORDER AMENDMENTS

A.

CLIENT may at any time, by written Work Order, make changes relating to
services to be performed. If such changes cause an increase or decrease in
ENGINEER’s cost of, or time required for, performance of any services, an
agreeable equitable adjustment shall be made and reflected in a properly executed
Work Order, ENGINEER must assert any claim for adjustment under this clause
in writing within thirty (30) calendar days from the date of receipt by ENGINEER
of the notification of change, unless CLIENT grants a further period of time
before the date of final payment under this Agreement.

No services for which additional compensation will be charged by ENGINEER
shall be furnished without a properly executed Work Order signed by CLIENT.

In the event that there are modifications and/or additions to regulatory
requirements relating to the services to be performed under this Agreement after




the date of execution of this Agreement, the increased or decreased cost of
performance of the services provided in this Agreement and subsequent Work
Orders shall be reflected in an appropriate Work Order,

PART IV. COMPENSATION

CLIENT agreés to pay ENGINEER for Professional Services in accordance with the
descriptions, definitions, terms and conditions as set forth in Exhibit A.

PART V. PAYMENTS

ENGINEER will invoice CLIENT monthly in accordance with the terms and conditions as set
forth in Exhibit A. CLIENT agrees to promptly pay ENGINEER at its office at 8918 Tesoro
Drive, San Antonio, Texas 78217, the full amount of each such invoice upon receipt. Inno event
shall ENGINEERs failure to invoice constitute a defanlt under the terms and conditions of this
Agreement.

PART VI. INSURANCE

ENGINEER . shall procure and maintain the following types and limits of insurance for the
duration of this Agreement:

Type of Insurance Minimum Limits of Liability

Workers” Compensation Statutory

Employer’s Liability $250,000.00

Commercial  General  Liability-Personal | $1,000,000.00 combined single lmit per

Injury/Property Damage occurrence

Automobile Liability $1,000,000.00 combined single limit per
occurrence — Hired car, owned and non-owned
autos

The commercial general liability insurance required above will include contractual liability
coverage. The commercial general liability and antomobile liability policies shall be endorsed to
name the CLIENT as an additional insured, and all policies shall be endorsed to show a waiver
of subrogation in favor of CLIENT. ENGINEER shall direct that a certificate of insurance be
defivered to CLIENT before any services are performed pursvant to this Agreement. Such
certification of insurance shall provide for not less than thirty (30) days wiiiten notice to
CLIENT prior to cancellation or material modification by endorsement of any insurance
referenced therein and shall indicate that all required coverage and endorsements are in effect.




PART VII. TERMINATION

A CONDITIONS OF TERMINATION

This Agreement and/or Work Order(s) may be terminated without cause at any
time prior to completion of ENGINEER’s services, either by CLIENT or by
ENGINEER, upon written notice to the other at the address of record. Upon
receipt of written notice from CLIENT fo discontinue work, ENGINEER shall
discontinue work under this Agreement immediately. In the event CLIENT
terminates the Agreement based on CLIENT’s reasonable opinion ENGINEER
has failed or refused to prosecute the work cfficiently, promptly, or with
diligence, ENGINEER shall have fifteen (15) business days, from the receipt of
written notification by CLIENT, to cure such failure to perform in accordance
with the terms of the Agreement.

B. ACTIONS ON TERMINATION

Upon any termination, ENGINEER shall: (1) promptly discontinue all services
affected (unless a termination notice from CLIENT directs otherwise); and (2)
upon full payment for services, deliver or otherwise make available to CLIENT
all documents, data, drawings, specifications, reports, estimates, summaries, and
such other information and materials as may have been accumulated by
ENGINEER in performing this Agreement, whether completed or in process.

C. COMPENSATION PAYABLE ON TERMINATION

On termination, by either CLIENT or ENGINEER, CLIENT shall pay
ENGINEER with respect to all contracted services rendered and expenses
incurred before termination an amount fixed by applying the ENGINEER’s
Standard howly rates, in force at the time of termination, to all services performed
to date, in addition to termination settlement costs ENGINEER reasonably incurs
relating to commitments which had become firm before the termination; however,
in no case shall CLIENT be required to pay ENGINEER more than the amount
set forth in this Agreement.

PART VIIIL RISK ALLOCATION

In recognition of the relative risks, rewards and benefits of the project to both the Owner and the
ENGINEER, the risks have been allocated such that the Owner agrees that, to the fullest extent
permitted by law, the ENGINEER's total liability to the Owner for any and all injuries, claims,
losses, expenses, damages or claim expenses arising out of this Agreement from any cause or
causes, shall not exceed total Fees paid to the ENGINEER. Such causes include, but are not
limited to, the ENGINEER's negligence, errors, omissions, strict liability, breach of contract or
breach of warranty.




PART IX. MISCELLANEQUS

A.

REUSE OF DOCUMENTS

All documents, including Drawings and Specifications prepared or furnished by
ENGINEER pursuant to this Agreement, are instruments of service with respect
to the PROJECT, are the property of both CLIENT and ENGINEER, and may be
used by both CLIENT and ENGINEER, as they deem necessary in their
reasonable discretion. FEither CLIENT or ENGINEER may retain copies,
reproduce copies, and disseminate copies of said Instruments of Service as are
reasonably necessary for the construction and on-going maintenance of the
Project. Not later than 90 days after substantial completion, ENGINEER shall
deliver to CLIENT one (1) set of Record Drawings in CADD format
incorporating all Addenda and Change Orders and consisting of one set of
compact disks; provided, however, ENGINEER reserves the right to remove all
indicia of ownership and/or involvement from the disc/magnetic tape provided to
CLIENT. The original CADD data will be retained by ENGINEER. CLIENT
hereby releases and holds harmless ENGINEER from any claims, losses, or
liability resulting from CLIENT’s use of the Instruments of Service in a manner
not authorized on this project by this Agreement. Any reuse without written
verification or adaptation by ENGINEER, for the specific purposes intended will
be at CLIENT’s sole risk and without liability or legal exposure to ENGINEER.
Any such verification or adaptation by ENGINEER will entitle ENGINEER to
further compensation at rates to be agreed upon by CLIENT and ENGINEER.

OPINION OF COST .

Since ENGINEER has no control over the cost of labor, materials, equipment or
services furnished by others, or over the contractor(s)’ method of determining
prices, or over competitive bidding or market conditions, ENGINEER’s opinions
of probable Project Cost and Construction Cost are to be made on the basis of
ENGINEER’s expetience and qualifications and represent ENGINEER’s best
judgment as an experienced and qualified professional ENGINEER, familiar with
the construction indusiry; but ENGINEER cannot and does not warrant or
guarantee ENGINEER’s opinions of cost as an “actual” cost and if an “actual”
“Construction Cost” is required, and/or desired, then, construction bids should be
obtained by CLIENT from appropriate sources. Opinions of cost may be supplied
to applicable municipalities for bonding purposes and no representations,
warranties, or gnarantees are rendered hereby to any other person or entity.
Opinions of cost for presentation to any mortgagee or lending institution will only
be prepared by ENGINEER at CLIENT’s specific request. Preparation of such
may involve substantial additional cost to CLIENT and ENGINEER cannot and
does not warrant or guarantee such opinion of cost as an “Actual” cost.




LATE PAYMENT

If CLIENT fails to make any payment due ENGINEER for services and expenses
in accordance with Parts IV and V herein, within thirty (30) calendar days from
the date of ENGINEER’s invoice, thereafter the amounts due ENGINEER shall
include a charge at the rate of 1.50 % per month, calculated from the date of the
invoice, and in addition, ENGINEER may, after giving ten (10) business days
written notice to CLIENT, suspend services under this Agreement until
ENGINEER has been paid in full all amounts due for services and expenses.

ATTORNEY’S FEES

In the event ENGINEER’s invoices for services are given to an attorney for
collection, or if suit is brought for collection, or if they are collected through
probate, bankruptcy, ot other judicial proceeding, then CLIENT shall pay
ENGINEER all costs of collection, including the maximum attorney’s fees
allowed by Law and court costs, in addition to other amounts due.

PERIOD OF SERVICE

ENGINEER shall diligently pursue completion of services and shall promptly
inform CLIENT of any anticipated delay. ENGINEER shall not be liable or
responsible for any delays caused by circumstances beyond ENGINEER’s
control.

SUCCESSORS AND ASSIGNS

CLIENT and ENGINEER each binds himself, and his pariners, successors,
executors, administrators, and assigns to partners, successors, executors,
administrators, in respect to all covenants of this Agreement. Neither CLIENT
nor ENGINEER shall assign, sublet, or transfer their interest in this Agreement
without written consent of the other. Nothing herein shall be construed as giving
any rights or benefits hereunder to anyone other than CLIENT or ENGINEER.

CONTROLLING LAW; VENUE

This Agreement is to be governed by and construed in accordance with the laws
of the State of Texas. Venue for any disputes between CLIENT and ENGINEER
arising from or related to this Agreement shall be in Kerr County, Texas.

SEVERABILITY AND WAIVER

In the event any provision of this Agreement is held to be invalid or
unenforceable, the remaining provisions shall continue to be valid and binding
upon the parties. One or more waivers by either party of any provision, term,
condition or covenant shall not be construed as a waiver of a subsequent breach of
the same by the other party.




EXTENT OF AGREEMENT

This Agreement, including Exhibit A, and any and all amendments,
modifications, and supplements duly executed by the parties in accordance with
this Agreement, govern and supersede any and all inconsistent or contradictory
terms, prior oral or written representations or understandings, conditions or
provisions set forth in any purchase orders, requisition, request for proposal,
authorization of services, notice to proceed or other form or document issued by
CLIENT with respect to the project or ENGINEERs services.

AMENDMENTS

The parties agree that no change or modification to this Agreement, or any
attachments hereto, shall have any force or effect unless the change is reduced to
writing, dated, and made a part of this Agreement. The execution of the change
shail be authorized and signed in the same manner as this Agreement. No one has
authority to make variations in, or additions to the terms of this Agreement on
behalf of ENGINEER other than the undersigned Principal, and then only in
writing.

Executed on this day of , 2011.
CITY OF KERRVILLE LNV Incorporated
BY: BY:
Jeffirey Todd Parton,
City Manager ,
(Name) (Title)
APPROVED AS TO FORM: ATTEST:

ﬂ%m%@/u

iﬁtﬁér Stebbins~—""
ssistant City Attorney

LALegalPUBLIC WORKS\Contractd\Prof Services Agreement LNV 0707 dos

Brenda G. Craig, City Secretary




SOLUTIONS TODAY WITH
engineers l architects I contractors A VISION FOR TOMORROW

Tuly 5, 2011

Michael Wellborn, P.E.
Director of Enginecring
City of Kerrville

800 Junction Hwy.
Kerrville, TX 78028

RE: G Street Interceptor Project
Engineering Services Fee Proposal - Revised

Dear Mr. Wellborn,

Please find enclosed LNV Inc.’s revised fee proposal for professional services for the above-
referenced project,

Project Understanding

The City’s Water and Wastewater Master Plan (2008) calls for a new 24”/27” sewer interceptor
to send existing and foture wastewater flows from the existing G Street Lift Station to the
proposed Birkdale Lift Station, This project will involve development of a preliminary
engineeting report for the proposed new 247/27” gravity main, The new main will start at the
current G Street Lift Station location, generally follow along the Guadalupe River and terminate
at the proposed Bitkdale Lift Station (approximately 8,000 linear feet). The proposed Bitkdale
Lift Station will be consiructed on the East Side of Bandera Highway, across from the existing
Birkdale Lift Station. The proposed Birkdale Lift Station is currently in design and is scheduled
to be bid in September 2011,

The Rio Robles Mobile Home and RV Park is currently being served with a 12" main that runs
from-the nosthi to the south along one of their properties (Property ID 17149). In the future, the
City would like to tie in their services into a new 18” main that would run closer to the river
through another of their parcels (Property ID 13888). The new 18 gravity main as depicted in
the Master Plan will be-up-gradient of and connected to the G Street Interceptor at its start point
(near the existing G Sireet Lift Station location). It will convey some of the flows from the
Jefferson Lift Station through a proposed force main that will cross the river near the library.
LNV has been requested to also evaluate the feasibility of a portion of this 18” gravity main from
the G- Street lift station location proceeding north through the Rio Robles, Inc. Property and tying
in the existing Rio Robles service lines into the new main.

Page 1 of 4
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Michael Wellbarn, P.E.

G- Street Interceptor Project

Bnglneering Services Fee Proposal - Revised
July 5, 2011

Project Approach
The following describes the project tasks and deliverables:

Task 110 — Study and Report Phase (Preliminary Engineering Report)

Under this task, LNV and Hewitt Engineering, Inc, will develop a Preliminary Engineering
Report (PER) for the proposed 24”/27" sewer interceptor. A separate section of the report will
also be developed for approximately 900 feet of the proposed 18” gravity sewer (going upstream
and north from the existing G Street Lift Station) across the Rio Robles, Inc, propeity to evaluate
the feasibility of tying the Rio Robles properly info it. For the purposes of the report, the
alignment of this section of proposed 18” main and new maii to connect to Rio Robles will be
evaluated by assuming TCEQ minimum slope and a minimum of 3 i, of cover. It will also-be
assumed that the proposed invert of the new 18" main at the tie in point to the G Street
Interceptor will be the same or lower than the invert elevation of the existing 157 main where it
ties into the G Street Lift Station.

The: PER will be developed based on the City’s GIS information, field investigations, limited
topographic surveying, existing deed records, and the existing and proposed flows reported in the
City’s 2008 Master Plan.

LNV and Hewiit Bngineering (HE) will perform the following subtasks as part of Tasks 110A
and 110B;

Project meetings and coordindtion with City (up to 2 meetings);

Project Site Visits to gather data and determine existing site conditions;

Collection and review of pertinent design documents and data (design memos, as-built
drawings, proposed lift station plans, City’s Master Plan);

o Utility coordination (Obtain and review utility block maps, correspond with ufility
companies concerning potential conflicts);

o Research deed records and determine ownets of properties along proposed alignment;
Obtain right-of-entry from property owners for survey and field investigations;

o Evaluate feasible horizontal alignments, identify recommended and alternaiive alignment
and casement locations (up fo three alignments);

o Develop and evaluate vertical alignments for recommended route and (up to ihree)
alternatives. Route will be proposed to avoid need for aerial crossings and siphons if
possible;

Verify proposed size of main based on proposed profile (slope); and master plan flows;
Prepate a schematic alignment exhibit and strip map for proposed alignment. Strip map
will include R.O.W limits, propetty lines, and property ownership information;

Identify potential altérnatives for pipe materials and construction methods;

Identify Federal and State regulatory requirements and permits needed;

Conduct Environmental Study of the proposed alignment to identify possible
envitonmental conflicts (wetlands, endangered species, historical/archeological sites).
Environmental Study will be limited to a field investigation, records search, and a
desktop review of available documents.

Page 2 of 4




Michael Wellbor, P.E.

G Street Interceptor Project

Engineering Services Fee Proposal - Revised
July 5, 2011

e Notifications to US Army Corps of Engincers, Texas Historical Commission and TX
Parks and Wildlife for concurrence with results of environmental study,
Develop a project schedule for design through constiuction;
Coordination with TxDOT for locations in or near TxDOT ROW and identification of
any TxDOT permit requirements;
Development of Construction Cost Estimate for proposed main;
Preparation and submittal of the draft PER (5 copies) which will include
recommendations for preferred route and strip map to facilitate ROW/Easement
Acquisition;

e Review and addressing City comments on the PER; and

e Submission of a Final PER (4 copies).

It is anticipated that Hewitt Engineering, Inc. will perform approximately 30% of the work for
this contract and will be responsible for completing the major” tasks associated with utility
coordination, deed research, right of entry, and evaluation of feasible horizontal alignments.

Task 210 — Survey for Preliminary Engineering

Under this task, LNV will perform a limited topographic survey of the proposed alignment in
order to develop a schematic profile for the proposed sewer main. The topographic survey will
include a limited number of ground cross sections along the route (especially at major grade
changes and drainage locations), verification of invert elevations at tie-in points and tying in
existing improvements along the proposed route. LNV will also verify property boundaries of
affected properties along the proposed alignment and locate all major trees (8-inch in diameter
and larger).

Task 512 — Easements

Under this task, LNV will perform the necessary field boundary surveying for proposed
permanent sanitary sower {or combined sewer and water) easements. At this time it is
anticipated that at least nineteen (19) permanent easements will be needed (including the
easement across the Rio Robles, Inc. Property). LNV will also provide easement documents
(exhibits and metes and bounds descriptions) signed and sealed by a Texas Registered
Professional Land Surveyor,

Please note that the scope and fee noted within this proposal does not include the following:

Existing or future service area and flow determinations;

Final Design phase services;

Bid phase services;

Construction phase services;

Geotechnical Engineering;

Stream Velocity and Scour Analysis;

Recommendations or design of stream or embankment protections;
Environmental permitting or design;

¢ © & © ¢ o e o
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Michael Wellborn, P.E.

G Street Interceptor Project
Engineering-Services Fee Proposal - Revised
July 5, 2611

e Tull topographic survey of the proposed sanitary sewer main alighment.
Our fée proposal for the City of Kerrville G Street Interceptor Project based on the above scopé

of work is § 87,265.00, 1t is anticipated that the Basic Services can be completed in 90 calendar
days. Following is a breakdown of the fee proposal;

BASIC SERVICES FEE.
Preliminary Engineering $ 50,287.00

Survey for PER $ 14,1178.00

Total Basic Services 3 64,465.00
ADDITIONAT SERVICES

Easements $  1,200.00 per easement
Estimated @ 19 Ea.

Total Not to Exceed Amount $ 22,800.00

TOTAL FEE PROPOSAL, AMOUNT $ 87,265.60

Basic services amounts are Iump sum fees that will be invoiced based on percent complete.
Additional services amounts for easements (preparation of plat and field notes) are not to exceed
amounts. Please nofte that up to 19 casements are anticipated at this time,

Final scope and fee for additional services will be identified during the preliminary engineering
design phase. LNV will provide written request for authorization of scope and fee prior to
starting work on additional services.

If you have any questions or concetns, please feel free to contact me at 210-822-2232. We look
forward to working Withjyou onthis project.

Sincerely,
LNV, Jife.
TBPE Firm No. F,366

Derek E. Naiser, P.E.
Vice President
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2B.

Agenda Item:

(Staff)

Authorize the execution of a professional services agreement
with Pape-Dawson Engineers, Inc. to provide professional
engineering design services for a route study and preliminary
engineering survey and design of the Riverhill/Ridgewood
storage tank transmission line in an amount not to exceed
$99,000.00.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Council authorization for the City Manager to execute a Professional
Services Agreement with Pape-Dawson Engineers, Inc. to provide
professional engineering design services for a Route Study and Preliminary
Engineering Survey and Design of the Riverhill/Ridgewood Storage Tank
Transmission Line.

FOR AGENDA OF: July 12, 2011 DA%LBMITTED: June 29, 2011

SUBMITTED BY: Michael Wellborn, P/E.  CLEARANCES: Kristine Ondriask’x@*)
Director of Engineering Assistant City Manager

EXHIBITS: Professional Service Agreement

AGENDA MAILED TO:  Pape-Dawson Engineers, Inc.
Attention: Paul A. Bizier, P.E., BCEE
555 East Ramsey
San Antonio, Tx 78216

APPROVED FOR SUBMITTAL BY CITY MANAGER: W

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$99,000.00 $100,000.00 $100,000.00 N/A

PAYMENT TO BE MADE TO: Pape-Dawson Engineers, Inc.
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY S‘IQTEMENT

As part of the FY2011Budget Amendment approved during the June 28" Council meeting,
the Riverhill/Ridgewood Storage Tank Transmission Line project was created as a three (3)
step process to the larger CIP projects requiring land and easement acquisition. This first
phase of the project will be to delineate the most practical alignment of the water
transmission main so that easement acquisition can then be initiated and finalized prior to
commencement of the final design phase. This project has been identified as a solution to
multiple future CIP projects in the Water/Wastewater Master Plan to provide needed
capacity and the ability to fill the Ridgewood Elevated Storage Tank. The final design and
construction phases will be included as part of the FY12 CIP.

This phase of the project is funded at $100,000.00 through W/S Cash from the closure of
W85 - UTC Building Project ($39,172.82); 2010 W/S Bond Funds from the closure of W91
- SH 27 Fire Flow Enhancement project ($16,934.15); and Fund 71 — WIS Capital projects
fund balance ($43,938.03).

This project includes the construction of a 16" water transmission main to accommodate
future higher flow rates from the expanded Riverhill Pump Station improvements. The




dedicated 16" water main, with appropriate interconnections to the existing mains within the
Stadium Pressure Plane, will increase the current flow capacities to the River Hills elevated
tank and improve system operating pressures within the entire Stadium Pressure Plane,
and enhance the system’s ability {o maintain desired water levels in all of the existing water
storage tanks.

Pape-Dawson Engineers, Inc. (P-D) was selected as the design engineer for this project
based upon their experience and qualifications with municipal water systems and their
familiarity with the city’s water infrastructure after their preliminary engineering report on the
High Service Pump at the Water Treatment Plant Clearwell. P-D’s proposal is summarized
in the following table:

Engineeering Service Proposed Not to Exceed Feed

Surveying ‘ $32,000.00
Preliminary 16" Water Transmission Design $20,000.00
Preliminary Environmental & Cultural $3,000.00
Restraints Evaluation
Anticipated Reimbursable Expenses $2,000.00
Easement Allowance for 42 Easement Exhibits $42,000.00

Total $99,000.00

RECOMMENDED ACTION

The Director of Engineering recommends the City Council authorize the City Manager to
execute a Professional Services Agreement with Pape-Dawson Engineers, Inc. to provide
professional engineering design services for a Route Study and Preliminary Engineering
Survey and Desigh of the Riverhill/Ridgewood Storage Tank Transmission Line in an
amount not to exceed $99,000.00.




Professional Engineering Services Agreement

Between

Pape-Dawson Engineers and City of Kerrville

THIS AGREEMENT is made as of this day of , 2011, between the
CITY OF KERRVILLE, a Texas home rule municipality with principal offices at 800 Junction
Highway, Kerrville, Texas, 78028-5069, hereinafter referred to as “CLIENT”, and Pape-Dawson
Engineers with its offices located at 555 East Ramsey, San Antonio, Texas 78216, hereinafter
referred to as “ENGINEER?”, for the performance of professional engineering services in
consideration of the following terms, conditions, and agreements:

PART 1. SERVICES

ENGINEER shall perform all work described in the proposal attached hereto as Exhibit A.

A,

ENGINEER shall be responsible for the professional quality, technical accuracy,
timely completion, and the coordination of all designs, drawings, specifications,
reports, and other services furnished by ENGINEER under this Agreement,
ENGINEER shall, without additional compensation, correct or revise any errors,
omissions ot other deficiencies in hlS designs, drawings, specifications, reports
and others services.

ENGINEER hereby agrees to comply with all Federal, State, and Local laws and
ordinances applicable to the work or services under this Agreement.

ENGINEER. shall hold periodic conferences with CLIENT or CLIENT’s
representatives to the end that the project as developed shall have the full benefit
of CLIENT®s experience and knowledge and be consistent with CLIENT’s
objectives for this project.

ENGINEER shall periodically report project status to CLIENT as is appropriate
to keep CLIENT informed regarding project progress.

ENGINEER shall perform all services under this Agreement in a manner which is
consistent with generally accepted standards of professional engineering practice.

PART IL. CLIENT’S RESPONSIBILITIES

A.

CLIENT shall provide all criteria and full information as fo CLIENT’s
requirements for the Project; designate a person to act with authority on
CLIENT’s behalf in respect of all aspects of the Project; examine and respond
promptly to ENGINEER’s submissions; and give prompt written notice to
ENGINEER whenever CLIENT observes or otherwise becomes aware of any
defect in ENGINEER’s submissions.




CLIENT shall also do the following and pay all costs incident thereto:

Furnish to ENGINEER, upon ENGINEER’s notification that data is required,
core borings, probings and subsurface explorations, hydrographic sutveys,
laboratory tests and inspections of samples, materials and equipment and similar
data; appropriate professional interpretations of all of the foregoing;
environmental assessment and impact statements; geologic assessments,
environmental impact studies, and endangered species studies; and any other
information previously made available to CLIENT, which may be required by
ENGINEER; all of which ENGINEER may rely upon as accurate in performing
ENGINEER’s services provided, however, ENGINEER shall not be entitled to
rely on any inaccuracy or incompleteness of information or services provided by
CLIENT or at CLIENT’s direction if a professional engineer using generally
accepted engineering practices and procedures would have discovered such
inaccuracy or incompleteness without reviewing any other data other than the
document or information provided.

Guarantee access to and make all provisions for ENGINEER to enter upon public
and private property.

Provide such legal, accounting, independent cost estimating and insurance
counseling services as may be required for the Project, any auditing service
required in respect of contractor(s)’ applications for payment, and any inspection
setvices to determine if confractor(s) are performing the work legally.

CLIENT shall pay all non-labor costs incident to obtaining bids or proposals from
contractor(s).

PART III. WORK ORDER AMENDMENTS

A,

CLIENT may at any time, by written Work Order, make changes relating to
setvices to be performed. If such changes cause an increase or decrease in
ENGINEER’s cost of, or time required for, performance of any services, an
agreeable equitable adjustment shall be made and reflected in a properly executed
Work Order. ENGINEER must assert any claim for adjustment under this clause
in writing within thirty (30) calendar days from the date of receipt by ENGINEER
of the notification of change, unless CLIENT grants a further period of time
before the date of final payment under this Agreement.

No services for which additional compensation will be charged by ENGINEER
shall be furnished without a properly executed Work Order signed by CLIENT.

In the event that there are modifications and/or additions to regulatory
requirements relating to the services to be performed under this Agreement after
the date of execution of this Agreement, the increased or decreased cost of
performance of the services provided in this Agreement and subsequent Work
Orders shall be reflected in an appropriate Work Order.




PART IV. COMPENSATION

CLIENT agrees to pay ENGINEER for Professional Services in accordance with the
descriptions, definitions, terms and conditions as set forth in Exhibit A.

PART V. PAYMENTS

ENGINEER will invoice CLIENT in accordance with the terms and conditions as set
forth in Exhibit A, CLIENT agrees to promptly pay ENGINEER at its office located at 555 East
Ramsey, San Antonio, Texas 78216, the full amount of each such invoice upon receipt. In no
event shall ENGINEER’s failure to invoice constitute a default under the terms and conditions of
this Agreement.

PART VI. INSURANCE

ENGINEER shall procure and maintain the following types and limits of insurance for
the duration of this Agreement:

Type of Insurance Minimum Limits of Liability

Workers® Compensation Statufory

Employer’s Liability $250,000.00

Comunercial General Liability-Personal | $1,000,000.00 combined single limit per

Injury/Property Damage occurrence

Automobile Liability $1,000,000.00 combined single limit per
occurrence — Hired car, owned and non-owned
autos

Professional Liability $1,000,000 per claim

The commercial general liability insurance required above will include contractual liability
coverage. The commercial general liability and automobile Hability policies shall be endorsed to
name the CLIENT as an additional insured, and all policies shall be endorsed to show a waiver
of subrogation in favor of CLIENT. ENGINEER shall direct that a certificate of insurance be
delivered to CLIENT before any services are performed pursuant to this Agreement. Such
certification of insurance shall provide for not less than thirty (30) days written notice fo
CLIENT prior to cancellation or non-renewal by endorsement of any insurance referenced
therein and shall indicaté that all required coverage and endorsements are in effect.

PART VII. TERMINATION

A. CONDITIONS OF TERMINATION

This Agreement and/or Work Order(s) may be terminated without cause at any
time prior to completion of ENGINEER’s services, either by CLIENT or by
ENGINEER, upon written notice to the other at the address of record. Upon
receipt of written notice from CLIENT to discontinue work, ENGINEER shall
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discontinue work under this Agreement immediately. In the event CLIENT
terminates the Agreement based on CLIENT’s reasonable opinion ENGINEER
has failed or refused to prosecute the work efficiently, promptly, or with
diligence, ENGINEER shall have fifteen (15) business days, from the receipt of
written notification by CLIENT, to cure such failure to perform in accordance
with the terms of the Agreement.

ACTIONS ON TERMINATION

Upon any termination, ENGINEER shall: (1) promptly discontinue all Services
affected (unless a termination notice from CLIENT direcis otherwise); and (2)
upon full payment for services, deliver or otherwise make available to CLIENT
all documents, data, drawings, specifications, reports, estimates, summaries, and
such other information and materials as may have been accumulated by
ENGINEER in performing this Agreement, whether completed or in process.

COMPENSATION PAYABLE ON TERMINATION

On termination, by either CLIENT or ENGINEER, CLIENT shall pay
ENGINEER with respect to all contracted services rendered and expenses
incurred before termination an amount fixed by applying the ENGINEER’s
Standard hourly rates, in force at the time of termination, to all services performed
to date, in addition to termination settlement costs ENGINEER reasonably incurs
relating to commitments which had become firm before the termination; however,
in no case shall CLIENT be required to pay ENGINEER more than the amount
set forth in this Agreement.

PART VIII. MISCELLANEQUS

A,

REUSE OF DOCUMENTS

All documents, including Drawings and Specifications prepared or furnished by
ENGINEER pursuant to this Agreement, are instruments of service with respect
to the PROJECT, are the property of both CLIENT and ENGINEER, and may be
used by both CLIENT and ENGINEER, as they deem necessary in their
reasonable discretion,  Either CLIENT or ENGINEER may retain copies,
reproduce copies, and disseminate copies of said Instruments of Service as are
veasonably necessary for the construction and on-going maintenance of the
Project. Not later than 90 days after substantial completion, ENGINEER shall
deliver to CLIENT one (1) set of Record Drawings in CADD format
incorporating all Addenda and Change Orders and consisting of one set of
compact disks; provided, however, ENGINEER reserves the right to remove all
indicia of ownership and/or involvement from the disc/magnetic tape provided to
CLIENT. The original CADD data will be retained by ENGINEER. CLIENT
hereby releases and holds harmless ENGINEER from any claims, losses, or
liability resulting from CLIENT’s use of the Instruments of Service in a manner
not authorized on this project by this Agreement. Any reuse without written
verification or adaptation by ENGINEER, for the specific purposes intended will
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be at CIIENT’s sole risk and without liability or legal exposure to ENGINEER.
Any such verification or adaptation by ENGINEER will entitle ENGINEER to
further compensation at rates to be agreed upon by CLIENT and ENGINEER,

OPINION OF COST

Since ENGINEER has no control over the cost of labor, materials, equipment or
services furnished by others, or over the contractor(s)’ method of determining
prices, or over competitive bidding or market conditions, ENGINEER’s opinions
of probable Project Cost and Construction Cost are to be made on the basis of
ENGINEER’s experience and qualifications and represent ENGINEER’s best
judgment as an experienced and qualified professional engineer, familiar with the
construction industry; but ENGINEER cannot and does not warrant or guarantee
ENGINEER’s opinions of cost as an “actual” cost and if an “actual”
“Construction Cost” is required, and/or desired, then, construction bids should be
obtained by CLIENT from appropriate sources. Opinions of cost may be supplied
to applicable municipalities for bonding purposes and no representations,
warranties, or guarantees are rendered hereby to any other person or entity.
Opinions of cost for presentation to any mortgagee or lending institution will only
be prepared by ENGINEER at CLIENT’s specific request. Preparation of such
may involve substantial additional cost to CLIENT and ENGINEER cannot and
does not warrant or guarantee such opinion of cost as an “Actual” cost.

TRENCH SAFETY DESIGN

ENGINEER shall not perform any service for design of Trench Safety Systems
and/or Trench Excavation Safety during construction and said services are
specifically excluded from the provision of this Agreement.

LATE PAYMENT

If CLIENT fails to make any payment due ENGINEER for services and expenses
in accordance with Part VI herein, within thirty (30) calendar days from the date
of ENGINEER’s invoice, thereafter the amounts due ENGINEER shall include a
charge at the rate of 1.50 % per month, calculated from the date of the invoice,
and in addition, ENGINEER may, after giving ten (10) business days written
notice to CLIENT, suspend services under this Agreement until ENGINEER has
been paid in full all amounts due for services and expenses.

ATTORNEY’S FEES

In the event ENGINEER’s invoices for services are given to an attorney for
collection, or if suit is brought for collection, or if they are collected through
probate, bankruptcy, or other judicial proceeding , then CLIENT shall pay
ENGINEER all costs of collection, including the maximum aftorney’s fees
allowed by Law and coutt costs, in addition to other amounts due.




PERIOD OF SERVICE

ENGINEER shall diligently pursue completion of services in accordance with the
timely completion specified in Exhibit A and shall promptly inform CLIENT of
any anticipated delay. ENGINEER shall not be liable or responsible for any
delays caused by circumstances beyond ENGINEER’s control.

CONSTRUCTION OBSERVATION

During the Construction Phase, ENGINEER shall make visits to the site at
intervals appropriate to the various stages of construction to observe as an
expetienced and qualified design professional the progress and quality of the
executed work of contractor(s) and to determine in general if such work is
proceeding in accordance with ENGINEER’s design, drawings, specifications,
and other instructions.

ENGINEER shall not be responsible for the means, methods, techniques,
sequences or procedures of construction selected by contractor(s) or the safety
precautions and programs incident to the work of contractor(s).

ENGINEER shall not guarantee the performance of, and shall have no
responsibility for, the acts or omissions of any contractor, subcontractor, supplier
or any other entity furnishing materials or performing any work on the project.

SALES AND USE TAXES

Not applicable. CLIENT is a tax-exempt entity. CLIENT will provide
ENGINEER with a current copy of CLIENT’s tax-exempt certificate.

SUCCESSORS AND ASSIGNS

CLIENT and ENGINEER each binds himself, and his partners, successors,
executors, administrators, and assigns to pariners, successors, executors,
administrators, in respect to all covenants of this Agreement. Neither CLIENT
nor ENGINEER shall assign, sublet, or transfer their interest in this Agreement
without written consent of the other. Nothing herein shall be construed as giving
any rights or benefits hereunder to anyone other than CLIENT or ENGINEER.

CONTROLLING LAW; VENUE

This Agreement is to be governed by and construed in accordance with the laws
of the State of Texas. Venue for any disputes between CLIENT and ENGINEER
arising from or related to this Agreement shall be in Kerr County, Texas.

SEVERABILITY AND WAIVER

In the event any provision of this Agreement is held to be invalid or
unenforceable, the remaining provisions shall continue to be valid and binding
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upon the parties. One or more waivers by either party of any provision, term,
condition or covenant shall not be construed as a waiver of a subsequent breach of
the same by the other party.

EXTENT OF AGREEMENT

This Agreement, including Exhibit A, and any and all amendments,
modifications, and supplements duly executed by the parties in accordance with
this Agreement, govern and supersede any and all inconsistent or contradictory
terms, prior oral or written representations or understandings, conditions or
provisions set forth in any purchase orders, requisition, request for proposal,
authorization of services, notice to proceed or other form or document issued by
CLIENT with respect to the project or ENGINEER’s services.

AMENDMENTS

The parties agree that no change or modification to this Agreement, or any
attachments hereto, shall have any force or effect unless the change is reduced to
writing, dated, and made a part of this Agreement. The execution of the change
shall be authorized and signed in the same manner as this Agreement. No one has
authority to make variations in, or additions to the terms of this Agreement on
behalf of ENGINEER other than the undersigned Principal, and then only in
writing.

Executed on this day of , 2011,

CITY OF KERRVILLE PAPE-DAWSON ENGINEERS

BY:

BY:

Jeffrey Todd Parton, Paul A, Bizier, P.E., BCEE

City Manager

ATTEST:

Vice President, Water and Wastewater

Brenda G. Craig, City Secretary

T:\LegaNPUBLIC WORKS\Engineering\Contracts\Prof Engr Srvs Agmt -Pape-Dawson_070511.do¢
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PAPE-DAWSON

| ENGINEERS

LA DEVELORNENT  ENVIRONMENTAL TRANSPORTATION WATER RESOURGES  SURVEVING

June 15, 2011
(revised June 21, 2011)

Mike Wellborn, P.E.
Director of Engincering

City of Kerrville

800 Junction Highway
Kenrville, Texas 78028-5069

Re:  Scope for Preliminary Engineering Survey and Design - 16” Water Main
Dear Mr. Wellboin:

Pape-Dawson is pleased fo submit this scope for smveymg and preliminary design of the proposed
16” water main. As discussed previously; this water main is intended to connect the City’s water
plant and the River Hills Elevated Storage Tank. The proposed project includes preliminary
engineering survey and design of this water main,

For purposes of this scope, the following assumptions hiave been made:

o The proposed water main will follow essentially the route outlined in the Engineering letter
report signed and sealed on May 27, 2011, except that, where feasible, the norther portion
of the ling shall be constructed palailel to and along the Guadalupe River.

o The Cily of Kerrville shall be responsible for preparing easement dedication legal documents,
obtaining necessary signatures from owners, and filing the documents,

o The City of Kerrville shall be responsible to Tocate and méark existing ufilities owned by the
City along the proposed pipeline route.

o The City of Kerrville shall be rgsponsible to locate and expose discharge piping at the water
plant.

¢ Preliminary design shall be in accordance with current- (Junie 2011) City of Kerrville and
TCEQ Standards.

e No geotechnical borings will be required for preliminary survey and design.

o All necessary information will be provided by the City of Kerrville in a timely fashion.

Based on these assumptions, the following scope of work will be provided:

L. SURVEYING $32,000
o Prior to authotizing surveying; Consultant will meet with City staff to finalize the
proposed route to be surveyed. Based on this meeting, the surveyor will be
provided a proposed route map for surveying puiposes,

55 Easl Ramsey San Anlania, Texas 78216
Pr10.275.9000 F210.375._9010 www.pape-dawson.com
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Mr. Mike Wellborn, P.E,

16" Water Main

June 15, 2011 (revised June 21, 2011)

Page 2 of 4

o Consultant will peiform a preliminary route survey of the pmposecl water main
corridor. ‘This swrvey, to be performed by MDS Surveying, will include the
following iteins:

Determine elevations along proposed pipe centerline and 50’ to either sidé at
200" intervals, and at major grade changes.

Locate above-ground improvements along proposed pipe centerline and 50°
to either side.

Locate markings (by othes) of existing undelgiound uiilities, MDS shall
nolify area utilities (6 mark their infrastructure prior fo beglmnng surveying.
Locate abutments for existing roadway bridges.

Locate discharge piping at the existing water plait ¢lear well.

Locate existing well and dischaige piping east of intersection of State
Highway 16 and 98,

Locate eoxisting rights-of-way and propetrly lines along the proposed
alignment.

Locate existing easemenis, based upon information contained in GIS properly
records, Title searches are not included.

Locate major trees (>12” above base height at five (5) feet above existing
grades).

Locate edges of river banks,

Identify required easements, Easement width will be based upon City of
Kerrville guidance. Preparation of legal descriptions and graphical exhibits
for easements shall be on a unit price basis.

Note: The unit price to prepare legal descriptions for easements, in accordance with
Texas Board of Professional Land Sturveyors Rule 663, is anticipated to be $1, 400
pei easement description, Based o the route identified in the May 2011 report, it is
anticipated that 42 easements will be required. Therefore, a 342,000 allowance will
be provided for preparation of easement descr iptions, These easement descr iptions
will be billed on « unit cost basis.

11, 16® WATER MAIN DESIGN

o Consultant will prepare & preliminary design for the proposed water main,
Consultant will prepare plan sheets for the pipeline route, from the water plant to
ihe River Hills elevated storage tank, The drawings will be completed to a 30%
level, and will not include profiles or details.

o  Consuitant will review survey and other data to confirm the limits of the Water of
the United States and evaluate the requirements for Army Coips of Engineeis
Section 404 permitting, These requirements shall be summarized in the final
letter report,

$20,000

j PAPE.DAWSON
ikl ENGINEERS




Mr. Mike Wellborn, I'E.

16" Water Main

Tune 15, 2011 (revised June 21, 2011)
Page 3 of 4

o Consullant will review survey and other data to confirm the limits of authority for
the Texas Department of Tmnspouatlon (TxDOT). The permitting requirements
for TxDOT shall be suminarized in the final letter report,

o Consultant will review survey and other data to confirm the limits of authority for
the Texas Parks and Wildlife Depamnem Sand and Gravel permilting. These
requirements shall be surfimarized in the final letter report,

o Consultant. will submit four (4) sets of drawings il 24”x36” format, and one
electionic copy, to the City for review, These drawings will include strip maps
showing the p!OpOSCd alignment; right-of-way and property lines, and ownership
information (obtainéd from Kerr County GIS),

o  Consultant will attend one mectmg with City staff to review the 30% drawings
and discuss any required revisions,

e Consultant will rovise the preliminary drawings as appropriate based on City
comments. | )

e Consultant will prepare a preliminary opinion of probable constiuction cost
(OPCC) based on the 30% drawings.

o Consultant will prepare a preliminary schedule for design, permitting and
construction of the proposed improvements. This schedule will be in the form of
a bar chart, based on available information and the preliminary design.

o Consultant will submit a brief letter report outlining the proposed construction,
together with the preliminary OPCC and the preliminary schedule. This
submittal will also include updated preliminary dravings. Four (4) sets of printed
copics and one electronic copy shall be submitted.

II, PRELIMINARY ENVIRONMENTAL AND CULTURAL RESTRAINTS
EVALUATION $3,000
o Complete an initial walk-through of the project to identify possible sites or areas that may
be impacted by proposed construction,
o Prepare brief letter repot identifying thesc arcas and provide recommendations for route
ahgnment tevisions and further field investigations, if wartanted.

I, SUMMARY

L Surveying $32,000
1. 16” Water Main Design $20,000
1L Preliminary Environmental & Cultural Restraints Evaluation $3,000
Tasks Subtotal; $55,000

Easement Description Allowance $42,000

Direct Expenses $2,000

Estimated Total Budget: $99,000

 PAPE-DAWSON
ENGINEERS




Mr, Mike Wellborn, PE.

16" Water Main

Tune 15, 2011 (revised June 21, 2011)
Page 4 of 4

IV, COMPENSATION

Basis of Compensation

Pape-Dawson's compensation for the above services will be a charge for personnel services plus an
hourly charge for specialized equipment and computers. A budget of $99,000 is the estimated cost of
Pape-Dawson's cuirent understanding of the services identified above. This budget figure does not
include any Direct Expenses (defined below) nor applicable sales tax on services.

Direet Expenses shall include reproduction, travel, long distance telephone calls, express mail,
special deliveries and subcontractor expenses directly velated to these seivices, Direct Expénses shall
include a 10% miarkup on cost. Direct expenses will be billed separately, and will not exceed $2,000
without prior wiilten authorization by the Client. This budget figure will not be exceeded without
written iiodification of this Agreement.

Agreement . _ ’ ,
Upon Client's signing of this Proposal, this Proposal and the atlached Terms and Conditions become

the Agrecement between the Client and Pape-Dawson. The services 0uf1incd dbove, through
completion of the preliminary plans, will be completed within 75 days of receipt of written
authorization and receipt of all rights-of-entry.

We appreciate the opportunity to work with you on this project. Please find attached duplicaie
originals of our Professional Sexvices Agreement, If this proposal and agreetiient mests with your
approval, pléase acknowledge such by signing this proposal letter and the attached duplicate originals
of the Professiona! Services Agreement and retuining one original of each to owr office for our
records. Receipt of the executed documents will serve as your authorization for us to proceed with
the work.

Sincerely,

Pape-Dawson Engineers, Inc. City of Kervville
Toxns Baard of Professional Engineers, Finn Registration # 470

- I

Paul A. Bizier; P.E., BCEE Signature:

Vice President, Water and Wastewater Name:
Title:

Attachment . Date:

OAMARKETING\PROPOSALSU.ETTERS$201 11 166\10614a2-Rodoc (11-01163)
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. PAPE-DAYWSON ENGINEERS, INC,
PROFESSIONAL SERVICES AGREEMENT
RE: PRELIMINARY ENGINEERING SURVEY AND DESIGN - 167 WATER MAIN

PART I- TERMS AND CONDITIONS

WHEREAS: This Professional Services Agreement is made and entered inio between CITY O KERRVILLE, hercinafter veferred (o as “Client
and PAPE-DAWSON ENGINEERS, INC,, a Texas corporation, 555 East Ramsey, San Antonio, Texas, 78216-4640, hereinafter referred to as
“Engineer”. This Agreement consists of two parls, Part 1 « Tenns and Conditlons, Part I1 ~ Work Order/Proposal - Scope of Services and

Compensation,

ARTICLE L SERYICES

Engineer agrees to perform Professional Scivices in conformance
with the descriptions, definitions, terins and conditions as set forth
herein and on Work Order(s) and/or Proposal, and Amendment(s),
subsequently attached hercto.

ARTICLE 2; WORK ORDERS AND PROPOSALS

Z1 Properly executed individual and consecutively numbered

Work Order(s) and/or Proposal shall be atiached and are hereby made
a part of this Agreement,

22 The Work Order{s) and/or Proposal shall identify the
specific Scope of Services to be pecformed and the amount and type
of compensation for the specific scivices,

23 Client shall authorize and Engineer shall commnence work
upon Engineer’s receipt of the propetly executed and signed Work
Order(s) andfor Proposal,

ARTICLE 34 CHANGES

3.1 The Client may at any time, by written Amendment, make
changes within the general scope of individual Work Order(s) or
Proposal relating to services to be performed, If such changes cause
an lngrease or decrease in the Engineer's cost of, or (ime required for,
performance of any services, an equitable adjusiment shall be made
and reflected in o properly executed Amendment.

32 The Englieer is not obligated to begin work on a change of
scope or deliver that work product until a preperly exeented Work
QOrder/Proposal mmendment s signed by the Client.

33 In the event that there are modifications and/or additions to
regulatory requirements relating to the services to be performed
under this Agreament after the date of exceution of this Agreement,
the increased or decreased cost of performance of the services
provided for in this Agreement and subsequent Work
Orders/Proposat  shall be reflected in an  appropriate  Work
Order/Proposal Amendment,

ARTICLE 44 THE TERM
4.1 Terni. Engineer shall be retalned by Client as of the date

Client executes the attached Work Order andfor Proposal, which
together with these Terms and Conditions constitutes the Agreement,
and continuing watll the Services have been fully performed or until
the Engineer's Services are terminated under provisions of the
Agreement,

ARTICLE 5; DUTIES

5.1 Access, CHent will provide Engineer with access to the
Property or to any other site as required by Engineer for performance
of the Services.
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52 Chent-furnished Data. Client shall provide all criteria and
full information as to Client's requirements for the Project; designate
a person fo act with aulhority on Client's behalf in respect to all
aspects of the Project, exemine and respond promptly to Engineer's
submissions, and give prompt written notice to Engineer whenever
Tio observes or othenwise becomes aware of any defect in the work.

Client shall afso do the following and pay all cosls incident thereto:
Furnish to Bnginecr core borings, probings and subsurface exploration,
hydrographic surveys, laboratory tests and inspections of samples,
maierials and equipment and similar data; appropriate professional
intaipretations of all of the foregoing; environmental asscssment and
jmpact stalements, and any other information previously made
available to the Client, which may be required by Engineer, all of
which Engineer may rely upon In performing ifs services,

Provide such legal, accounting, independent cost estimating and
insurance counseling scrvices as may be requived for the Projest, any
auditing service required in respect of constructor(s)' applications for
payment, and any Inspeclion services to deferming if constructor(s)
are performing the work legally.

53 Other Information. Engincer will rely upon comunonly
used sources of dafa, Including database searches and agency
contacts, Engineer does not warrant the accuracy of the information
obtained from Ihose sources and has not been requested to
independently verify such Information.

54 Indemuitv. The Engineer agrecs, fo the fullest extent
permitted by law, to indemnify and Dold the Client harmless for
damages and losses arising from tlie negligent acts, errors or omissions
of the Engineer In the performance of the professional services under
this Agreement, to the extent that the Engineer is responsible for such
dmnages and losses on a comparafive basis of fault and responsibility
between the Engineer and (he Client, The Engincer is not obligated to
indemnify the Client for the Client's own negligence.

5.5 Ownership of Documents, Al desigus, drawings,
specifications, documents, and other work products of the Engineer,
whether in hard copy ot in clectronic form, are inshuments of service
for the Services, whether Services are completed or not. Reuse, change
or alieration by the Cllent or by others acting through or on behalf of
the Clienl of any such instruments or service without the written
periission of the Englneer will be at the Clien's sole risk. Client
agrees to indemnify the Engincer, its officers, pariners, employees, and
subcontractors fram all clalms, damages, tosses, and costs, including,
but not limited to, litigalion expenses and attorney’s fees, arfsing out of
ot related to such unauthotized reuse, change or alteration.

56 Reporting Obiigations,  Client has responsibility for
complying with all legal reporting obligations. Nothing in the
Agreement precludes Engineer from providing any notices or reporls
thal it may be required by law to give to governmental entilics.

5.7 Lalioratory Services, In performing environmenlal
services, Engincer may make use of an independent lesting
laboratery,  Engineer will not, and Client shall nwot rely upon
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Engineer to, check the quality or accuracy of the testing laboratory's
services,

5.8 Changed Conditions, The Client shall rely on the
Engineer's judgment as to the continued adequacy of the Agresment
in Hght of occurrences or discoveries that were not originally
contemplated by or known to the Engineer, Should Engineer call for
contract rencgotiation, the Engineer sholl identify the changed
conditions necessitating renegoliation and the Engineer and the Client
shalt promptly and in good faith enter into renegotiation of this
Ageeement. 1 tenns eannot be agreed to, the parties agree that either
party has fhe right to termiinate {he Agreement.

59 Opinjons_of Cost. Shounld Engineer provide any cost
opinions, it is understood that those opinions are based on the
experience and judgment of Engineer and are merely opinions.
Engineer does not wairant that actuat costs will not vary from those
opinions becavse, among other things, Engineer has no control over
markel conditions.

510 Consiruction Qbservation, If construction phase services
are included in the basie services, the Engineer shall visit the project
at appropriate intervals during construction to become generally
familiar with the progress and quality of the contractors' work and to
detenmine if the work is proceeding in general accordance with the
Contract Documents. ‘The Client has not relained the Engineer to
moke defalled inspections or to provide exhaustive or continuous
project review and observation serviees, The Engincer does not
goaraniee the performance of, and shall have no responsibility for,
the agis or omissions of any contractor, subcontractor, supplier or any
other ecatity fammishing materfals or pecforming any work on the
project. Engineer shall not be responsible for the means, methods,
techniques, sequences or procedures of constmction selected by
Contraclor(s) or the safety preenvtions and programs incident to the
work of Contractor{s}.

ARTICLE 6: COMPENSATION OF SERVICES

6.1 Compensation of Services. Engincer's compensation for
services shall be set forth in individual Work Orders or as identified
in Proposal,

Compensation.  Client agrees to pay Engineer for
Professional Services in nccordance with the deseriptions, definitions,
terms and conditions as set forth herein and in Work Ordei(s) andt/or
Proposal, and Amendments subsequently attached hereto. Expenses
dircetly related to these services, ingluding reproduction, travel, tong
distanco telephone bill, express mail, special deliverfes and
subcontractor expenses shall include a 10% markup on cost,

Payments.  Engincer will invoice Client monthly in
accordance with the tenns and conditions of e Work Order andor
Proposal, and Work Order Amendment for Services and reimbursables,
Client agrees to promptly pay Engineer at his ofiice at 555 East Ramsey,
San Antonio, Texas 78216, the full amount of each such invoice upon
receipt. Tn no event shall Engineer's failure fo bill monthly constitute
default under the terms and conditions of this Agresment.

6.2 Sates and Use Tax, Effeclive July 1, 1990, a State, City
and MTA Sales Tax must be collected on Surveying Fees for the
establishiment of Real Property Boundaries and determining the
location of structures oF inprovements in refation to the boundaries,
Charges for prinls and repraductions are nlsa sebject to a Sales Tax.
Clicnt agrees to pay Engineer the applicable Sales Tax on services
and said tax is not considered a pmt of Engineer's compensation for
services. In the event subsequent taxes are levied by Federal, State or
Local authorities, relating lo the services in writing and such
modifications as ave required shall be made a part of this Agreoment.
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6.3 Right to Stop Perfermance. If Client does nof pay any
amount due to Engineer within thirty (30) days afier the invoice date,
Engincer may, upon three (3) additional days' verbal or wiltten
notice to Client, stop performance of the Services until payment of
the amount owed has been received,

6.4 Interest, Payments due and unpaid to Engineer under the
Agreement shall bear interest at the rate of iwelve percent (12%) per
annum, or lesser if required by law, calculated from the date of the
invoice, if the payment is not made within thirty (30} days of the date
of the invoice.

6.5 Altorney's Fees: In the event Bngineers' invoices for
services are given to an attomey for collection, or if suit i3 brought
for callection, or if they are collecied through probate, bankruptey, or
other judicial proceeding, then Clienl shall pay Engineer all cosls of
colleetion, including the maximum attorney’s feos alfowed by Law
and court costs, in addition to other amounts due,

ARTICLE 7; TERMINATION OF SERVICES

7.1 Tormination. This Agreement and/or Work Order(s) may
be lerminated withoul cause at any time prior to completion of
Engineer's serviees, cither by Chent or by Engineer, upon writlen
notice to Mhe other at the address of vecord, Upon reccipt of writlen
nolice from Client o discontinue work, the DEngineer shall
discontinue work wader this Agreement andfor Work Order
immediatcly. In the event Client terminates the Agreement and/or
Work Order based on Clients reasonable opinion the Engineer has
fatled or refused to proseeute the work efficiently, promptly or with
diligence, the Engincer shall have ten (10) days, from the recelpt of
writlen notification by Client, to cure such failure to perform in
accordnnce with the terms of this Agreement and/or Work Order(s),

72 Compensation in Event of Termination. On termination,
by either Client or Engineer, Client shall pay Engineer with respect

to all contrecied services rendered and expenses incurred before
termination an amowunt fixed by applying the Engincer’s Standard
Hourly Rates, in force at the thne of termination, to all services
performed to date, in addition to termination settlement cosis the
Engineer reasonably incwes relating to commitments which had
become flimt before the termination,

ARTICLE 8: RELATIONSHIP OF PARTIES

8.1 Independent Confractor: It is understood that the refationship
of Engincer to Client shall be that of an independent contractor.
Neither Engincer nor cmployees of Engineer shalt be deemed to be
employees of Client,

ARTICLE 9, LIMITATION OF LIABILITY

Q.4 Limitation of Liakility. To the fullest extent permitied by
law, fhe total liability of Engineer and its subconsultants snd
subcontractors to Client for any and all injuries, claims, losses,
expenses, or damages whalsoever from any cause or causes,
including, but not limited to, strict linbility, breach of contract,
breach of watranty, negligence, or arrors or omissions (collectively
*Claiims”) shall not exceed the Engineer's total fee. In no event will
Engineer, its subconsullants or subcontractors be lable for punitive,
special, incidental, or consequential damages,

9.2 Ne Certification, Engincer shall not be required to sign
any documents, no matier by whom requested, that would result in
Engineer having to ceitify, guarmntee, or warran{ the existence of
conditions whose existence Engincer cannot ascertain, The Client
also agrees not to make resolution of any dispule with Engineer or
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payments of any amount <ue to Engineer in any way contingent upon
Ergineer's signing any such certitication.

93 Execution of Decuinents. The Engineer shall not be
required to execite any documenis subsequent Lo (he signing of this
Agreement (hat in any way might, in the sole judgment of the
Engincer; increase the Enginéer's visk or the availabilily or cost of its
profossional or genera! liability insurance,

ARTICLE 10  MISCELLANEOUS

10.1 Ewtive Apreement.  The Agreenient (including nny
exhibits) contains the entite agreement belween Engineer and Client,
and no oral statemienits of prior wiilten matter shall be of any force or
effect. The Agreement may be modified only by a written document
executed by both partics.

10.2 Governing Low. The Agreement shall be governed by and
construed in accordance with the laws of the State of Texas,

10.3 Yenue. Veme of any action under the Agreement shall be
exclusively in Bexar County, Texas.

10.4 Sevevability. If any provision of the Agreement is held to
be illegal, invalid or unenforceable under present or future faws, such
provision shall be fully scverable and the Agreement shall be
consirued and enforced as if such illegal, invalid or unenforceable
pmvision is not a part hereof, and the remaining provisions shall
remoin.in full force and effect. I leu of any illegal, invalid or
unenforcepble prowsmn, there shall be added nutomatically as a part
of {he Agréement, a prOVlslon o3 similar in its teris to such illegal,
invatid or unenforceable provision as may be possible and be legal,
valid snd enforcenble.

10.5 Construction of Agreement. The parties acknowledge that
each parly aid, if it so chooses, ils cotinget have reviewed angl révised
the Agrecment and that the normal rule of construction to the effect
that any ambiguities are to beresolved against the drafting party shall
not be employed in the inlerpretation of the Agreement or any
amendments or exhibits,

10.6 Successov_and _Assignst Thivd Pavty Beuefleinry, The
Agrccmcm shall be bmdmg upon Bagineér, Client and their
rcspcctwc legal representalives, siccessois and pénmitted assigns.
Neither Engineer nor Client may ﬂsmgn the Agreement nor any right
or-obligation under it Without the prior written consent of the other
paréy. Nothing in the Agrecment vestiicts Engitieer’s ability to hire

subeontiactors i connection with the Services. The Services aid any:

report prepared under this Agreement ave for the sole beaefit and sole
use of Clicnt and are uot for the use of any other person. Only Client
iay rely ugon the Agreement and the Services, untess Engineer gives
Client prior atid specific written approval.

10.7 Dlsgute Resolution, Any claim, dispute or other inatter i
question arising out of or related to the Ageeement of the Services
providéd thorcunder shat be subject to arbitration, Prior to arbitration,
the paries shall endeavor to resolve disputes by mediation. Claims,
disputes andl ofher malters in question between the parties that are not
resolved by mediation shall be decided by arbitration whicls, unless the
parties mutually agree otherwise, shall be in necordance with ihe
Construction Indusivy Arbitration Rules of the American Arbiteation

Erigineer: PAPE-DA\\'SON ENGINEERS, INC,

Texas Boand of Professtonal ingineers, hmIchisImﬁonﬂd?O

By: W

Name:. Brice Moczygemba, Plé \l‘
\ Date:_June 21, 2001

‘Title:__Sr. Vice President
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Association eurréntly in effect. The demanid for arbitration shiall be
filed in wriling with the other Parly to this Agreement and with the
Amerlean Arbitvation Assaciation. No arbitration avising out of or
rlating to thé Agreement shall inchide, by consolidation or joinder or
i any other manner, an additional person or entily not a pasty to this
Agreoment. The forcgoing ngiéement fo  arbiteation shall be
specifically enforceable in accordance wilh apphcablc faw in any court
having jurisdiction. The award rendered by the arhitrator or arbitrators
shall bé final, and judgment niny bo entered wpon it in accordance with
applicable law in any court having jurisdiction.

10.8 Mediation: Any claim, dispute or other malier in question
arising out of or relaied to this Agreement shall be sybject fo non-
bitiding inedintion a5 & condition precedent to the institation of legal
proceedings by cither party, If such matter relates fo or is the subject
of o lien adsing out of the Engincer’s services, the Engineer may
proceed in accordance wilh applicable law to comply with the lien
notice or fifing deadlines priov fo resolution of the matter by mediation
or other legal proceedings.

Each pary agrees lo juclude o similat niedintion provision in all
agreements with independent contractors and consullants retained for
the Project and to require all independent contractors and consultaiits
also to mchide a similar mediation provision in all agreements with
their. respective subconiraclors, suppliers, and subconsultants, thereby
providing for mediation as the initial method for dispute resolulion
between the patics to all those agreements.

The parties shall share the medistor's fe¢ and any filing fees equally.
The mediation shal be held jn the county where lhe project is lacated,
unless another location js mutually agreed upon. Agreements reached
in mediation shall be enforceable as setttement agreements in any comt
having jurisdiction thereof.

10.9 No. ermltx Engineer makes no wamanty, ither
exjivessed or implicd, os to Enginger's fi nclmgs, recoiinmendations,
plans,  specifieations, or professtonal -advice. Engineer has
ehdenvored to perform its services in accordance with gaicratly
accepted standards of practice by recognized professional firms in
performing services of g similar nature in the same locality, wder
sintilar circimstances. Client recognizes that ncither Engineer nor
oy of Engincer’s subeonsulianis or subcontractors owes any
fiduciary responsibility to Client.

10,10 Supvival of Provisions. Terminalion of the Services for
fny reason whatsoover shall not affect (o) any right or oblgation of
any party that i3 accrued or vested prior ta such tenmination, and any
provision of the Agreetitent relaling to any stich right ot obligalion
shall be deeied to survive the termination of the Services oi (b) any
continuing obligation, imblhly orF respons:blhty of Engineer and of
Client which would otherwise Survive termination of the Services.

10.11  Complaints regavding surveying may be filed with the
‘Tekas Board of Professional Land Surveying, Building A, Suite 156,
12100 Park 35 Circle, Austin, TX 78753,

£0,12  Invalidailon, [f the altached Proposal is not execuled by
Client within thirly {30) days of the date signed by Engineer, it shall
become invalid.

Cllent: Cliy of ICerrville

By _
Name: Todd Parton
T, C1tY Manager g, 7-12-11
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Agenda ltem:
(Staff)

2C. Authorized execution of a design services and license
agreement with James Avery Craftsman, Inc. for the inaugural
art piece to be placed at Earl Garrett and Main streets.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Approval of Design Services and License Agreement between the
City of Kerrville and James Avery Craftsman, Inc. for the Inaugural
Art Piece to be placed at Earl Garrett & Main Streets

FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: June 16, 2011

SUBMITTED BY: Mindy N. Wendele CLEARANCES: Todd Parton
Director of Business Programs City Manager

EXHIBITS: Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

In March 2010, the City Council approved a Public Art Policy and Guidelines developed by
the KMS Design Committee. Immediately following approval, KMSAB members identified
possible locations for the placement of public art pieces concentrating in the Main Street

district area.

The Kerr Arts and Cultural Center, at the corner of Earl Garret and Main Street, was
selected for the inaugural art piece. Construction of the art piece would be confined to the
northwest, Main Street frontage of the KACC lawn. A survey has been completed
depicting the area. The art would become the property of the City of Kerrville and
maintained by city staff. In February 2011, the city council approved a lease agreement
with Kerr Arts & Cultural Center allowing for the construction and maintenance of the art

piece.

Mr. James Avery, founder of James Avery Craftsman, LLC, was chosen as the artist for
this inaugural piece. Approval of the design services and license agreement with Mr.
Avery is the next step in the process. Construction is anticipated to begin this summer.

RECOMMENDED ACTION

Approve agreement.




DESIGN SERVICES AND LICENSE AGREEMENT

This Design Services and License Agreement (this “Agreement”) is made and entered into as
of July 15, 2011 (the “Effective Date”) by and between James Avery Craftsman, Inc. (“JAC”), a
Texas corporation with its principal place of business at 145 Avery Road, Kerrville, Texas, and the
City of Kenrville (the “City”), a home-rule municipality with principal offices at 800 Junction
Highway, Kerrville, Kerr County, Texas. JAC and the City are collectively referred to herein as the
Parties.

WHEREAS, JAC’s Mother’s Love Design is a copyrighted design and is covered by
Copyright Registration Nos. VA 855-189, VA 1-033-299, and VA 1-055-295 (“JAC’s Mother’s
Love Design®), copies of which are attached hereto as Exhibit A; and

WHEREAS, the City desires to commission JAC to produce a three-dimensional sculpture
based upon JAC’s Mother’s Love Design (the “Work™), set forth in the attached Ixhibit B; and

WHEREAS, JAC desires to produce the Work for the City; and

WHEREAS, the City desires to install and publicly display the Work at the general Iocauon
of the corner of Main Street (Highway 27) and Earl Garrett, in Kerrville, Texas; and

WHEREAS, JAC desires to permit the City to install and publicly display the Work subject
to the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the premises and the mutual promises contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, JAC and the City agree as follows:

1. JAC agrees to produce the Work for the City. JAC agrees to deliver the Work to the
City no later than May 31, 2012,

2. City agrees to pay JAC, or JAC’s subcontractors (as directed by JAC), for all
expenses associated with the production and fabrication of the Work, such expenses not to exceed
forty thousand dollars ($40,000.00). Prior to any payment from the City, JAC must first submit
written evidence of costs, such as invoices, receipts and bills of sale for review and approval.
Following each submission and verification thereof, which may include on-site mspectlons to
confirm construction, the City shall then reimburse JAC for the cost.

3. JAC and its subcontractors shall perform all the services under this Agreement ina
timely, cost effective manner.

4, The term of this Agreement shall begin July 15, 2011, and end May 31, 2012, JAC
understands and agrees that time is of the essence. All services are to be completed and delivered to
the City by the termination date unless an extension of time is approved by the City.
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5. JAC warrants that: (a) JAC’s Mother’s Love Design and the Work are the original
products of JAC’s creative efforts and are not the subject of an existing patent or copyright owned by
any other person or entity; and (b) unless otherwise stipulated, the Work is original. The warranties
stated in this paragraph shall survive the termination of this Agreement.

6. Subject to the City’s compliance with the terms and conditions of this Agreement,
JAC hereby agrees to allow the City to use JAC’s Mother’s Love Design and the Work, and hereby
grants the City a limited, revocable, non-exclusive, non-transferable, non-sublicensable license to use
JAC’s Mother’s Love Design and the Work in the following manner:

a. The Work will be installed and publicly displayed at the general location of
the corner of Main Street (Highway 27) and Earl Garrett, , in Kerrville, Texas, as set forth in
the attached Exhibit C.

b. The Work will be accompanied by a copyright notice of the form set forth in
the attached Exhibit D.

c. The City will provide and install in a visually perceptible area of the Work a
permanent plaque that recognizes JAC as the owner of JAC’s Mother’s Love Design and
acknowledges that the Work is used as a public art display with the permission of JAC. The
wording of the plaque will be subject to JAC’s approval, which will not be unreasonably
withheld.

d. The City agrees and acknowledges that JAC owns all intellectual property
rights in and to JAC’s Mother’s Love Design and the Work, including without limitation all
copyrights.

e. The City shall ensure that all vendors, contractors or other parties working on
its behalf with respect to JAC’s Mother’s Love Design or the Work abide by and comply
with the terms and conditions of this Agreement.

The license granted by JAC to City as provided herein shall be perpetual unless earlier
terminated as provided in this Agreement.

7. The City shall be responsible for the ongoing maintenance of the Work and the area
in which itis displayed. Ifthe Work or area in which the Work is displayed is not maintained by the -
City, JAC shall provide notice to the City, as provided in Paragraph 15, and an opporfunity to cure
the disrepair. If, at the end of the City’s 30-day opportunity to cure, the Work has not been repaired
and restored to its original condition, JAC shall have the right, but not the obligation, to demand
removal of the Work. The City agrees and acknowledges that JAC may, at its sole discretion,
exercise its right to demand removal of the Work. Should removal be required, the City is
responsible for payment for the removal; however, JAC shall be provided with the option of
purchasing the Work, as set out in Paragraph 8, below.

8. If, at any time, the City wishes to remove the Work from the general location of the
corner of Main Street (Highway 27) and Earl Garrelt, in Kerrville, Texas, the City shall provide
notice of such decision to JAC at least thirty (30) days prior to removal, and JAC shall be provided
with the option of purchasing Work for the sum paid by City pursvant to paragraph 2 above, before
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the Work is offered to any other party for sale.

9. The City acknowledges and agrees that JAC is and shall remain the sole owner of
JAC’s Mother’s Love Design and all patent, trademark, copyright, trade secret, and other intellectual
property rights in and to JAC’s Mother’s Love Design. In addition, the City acknowledges and
agrees that JAC is and shall remain the sole owner of all patent, trademark, copyright, trade secret,
and other intellectual property rights in and to the Work,

10.  The City shall not have any right, title, or interest in or to JAC’s Mother’s Love
Design, the Work or any embodiment thereof apart from the limited right to use JAC’s Mother’s
Love Design and the Work as set forth in Paragraph 6 above. All rights not expressly granted in this
Agreement are reserved by JAC.

11.  The City shall not copy, distribute, transmit, edit, modify, reverse engineer, publicly
display, publicly perform, create derivative works of, or otherwise use JAC’s Mother’s Love Design
or the Work in any manner other than as expressly set forth in Paragraph 6 above. Should the City
desire to use JAC’s Mother’s Love Design or the Work in any other medium in any form
whatsoever, such use shall be negotiated separately with JAC. JAC may refuse to grant such further
use of JAC’s Mother’s Love Design or the Work at its sole discretion.

Notwithstanding the prior prohibition on the public display of the Work in any manner other
than as expressly set forth in Paragraph 6 above, JAC will allow the City to take pictures of the
Work but not of the design in other forms, and use those pictures of the Work in marketing
materials, brochures, and on its website. This exception is specifically limited to pictures of the
Work.,

12.  JAC agrees to defend, indemnify and hold the City, its officers, agents and employees,
harmless against any and all claims, lawsuits, judgments, costs and expenses for any infringement of
patent or copyright arising out of the services performed by JAC under this Agreement regardless of
whether or not JAC or the City had knowledge of any existing patents or copyrights during the
course of performance of this Agreement.

13.  As a condition of this Agreement, JAC covenants that JAC will take all necessary
actions to insure that, in connection with any work under this Agreement, JAC and its employees
will not discriminate in the treatment or employment of any individual or groups of individuals on
the grounds of race, color, religion, national origin, age, sex or handicap unrelated to job
performance either directly, indirectly or through contractual or other arrangements. In this regard,
JAC shall keep, retain and safeguard all records relating to this Agreement or work performed
hereunder for a minimum period of three (3) years from final Agreement completion, with full access
allowed to authorized representatives of the City, upon request, for purposes of evaluating
compliance with this and other provisions of the Agreement.

14.  The City may terminate this Agreement, in whole or in part, for cause or the
convenience of the City, upon ten (10) days written notice to JAC with the understanding that all
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services being performed under this Agreement shall cease upon the date specified in such notice.
JAC shall invoice the City for all services completed and shall be compensated or reimburse the City
accordingly for all services performed by JAC prior to the date specified in such notice. Upon notice
of termination, JAC shall promptly discontinue all services affected (unless otherwise directed by the
notice).

15.  All notices, communications, and reports required or permitted under this Agreement
shall be personally delivered or mailed to the respective parties by depositing same in the United
States mail, postage prepaid, at the addresses shown below, unless and until either party is otherwise
notified in writing by the other patty, at the following addresses. Mailed notices shall be deemed
communicated as of five (5) days after mailing.

To James Avery Craftsman, Inc.:  Mr. Chris Avery
James Avery Craftsman, Inc.
145 Avery Road North
Kerrville, Texas 78028
(830) 895-6601 (fax)

With a copy to: Mz, J. Daniel Harkins
Cox Smith Matthews Incorporated
112 E. Pecan Street, Suite 1800
San Antonio, Texas 78205
(210) 226-8395 (fax)

To City of Kerrville: City of Kerrville
City Manager
800 Junction Highway
Kerrville, Texas 78028
(830) 792-3850 (fax)

16.  Inperforming services under this Agreement, the relationship between the City and
JAC, is that of independent contractor, and the City and JAC by the execution of this Agreement do
not change the independent contractor status of JAC. JAC shall exercise independent judgment in
performing its duties under this Agreement and is solely responsible for setting working hours,
scheduling or prioritizing the work flow and determining how the work is to be performed. No term
or provision of this Agreement or act of JAC in the performance of this Agreement shall be
construed as making JAC the agent, servant or employee of the City, or making JAC or any of its
employees eligible for the fringe benefits, such as retirement, insurance and worker’s compensation,
which the City provides it employees.

17.  The City acknowledges that a breach of this Agreement by the City would cause
irreparable harm to JAC for which monetary damages would not be an adequate remedy. Therefore,
in the event of a breach of this Agreement by the City, JAC shall be entitled to injunctive relief in
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addition to any other remedy to which JAC may be entitled at law or in equity. IfJAC breaches this
Agreement, the City may immediately terminate this Agreement by giving written notice to JAC of
such termination. Further, if the City breaches this Agreement, JAC may immediately tetminate this
Agreement by giving written notice to the City of such termination, whereupon the City shall
immediately cease any and all use of JAC’s Mother’s Love Design and the Work, and shall remove
JAC’s Mother’s Love Design and the Work from the general location of the corner of Main Street
(Highway 27) and Earl Garrett, in Kerrville, Texas. The City shall deliver to JAC asigned, notarized
certification of its compliance with the foregoing within thirty (30) days of receipt of the notice of
termination.

18.  This Agreement shall be governed by the laws of the state of Texas without regard to
its rules regarding conflicts of laws, and exclusive jurisdiction and venue for its enforcement shall be
in the courts of Kerr County, Texas. This agreement is made subject to the provisions of the Charter
and ordinances of the City, as amended, and all applicable State and Federal laws.

19.  If any provision of this Agreement is or may be held by a court of competent
jurisdiction to be invalid, void or unenforceable, the remaining provisions shall nonetheless survive
and continue in full force and effect without being impaired or invalidated in any way.

20.  JAC shall not assign this Agreement or its rights or responsibilities hereunder to any
other party without prior express written permission of the City. The City shall not assign this
Agreement or its rights or responsibilities hereunder to any other party without the prior express
written permission of JAC.

21.  This Agreement may be executed in any number of counterparts, each of which shall
be deemed an original and each of which shall constitute but one and the same instrument.

22.  Each Party acknowledges that this Agreement constitutes the full, final and complete
settlement of their differences and supersedes all other written or oral exchanges, arrangements, or
negotiations between them concerning the subject matter of this Agreement, and further
acknowledges that there are no representations, agreements, arangements, or understandings, oral or
written, concerning the subject matter of this Agreement that are not fully expressed herein or
therein.

23.  This Agreement shall not be construed ot interpreted against either Party, either by
having drafted this Agreement or otherwise, but shall be construed and interpreted as to give the
fullest effect to the releases set forth herein. All terms of this Agreement are contractual, and none
are a mere recital. The recitals of this Agreement are considered a material part hereof.

24.  This Agreement shall be binding upon and inure to the benefit of the Parties and their
respective heirs, executors, administrators and, except as otherwise provided in this Agreement, their
assigns.
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25.  Each Patty expressly represents and watrants to the other that it has carefully read this
Agreement, understands its contents, and signs this Agreement as its own free act.

[Signatures follow on next page.|
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IN WITNESS WHEREOF, JAC and the City have executed this Agreement by their duly
authorized representatives as of the Effective Date.

James Avery Craftsman, Inc.

By:
(Signature)
Name:
(Please print)
Its:
(Title)

City of Kerrville, Texas

By:
Todd Parton, City Manager

ATTEST:

Brenda Craig, City Secretary

Heather StebBins, Assistant City Attorney
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Copyright 1997, James Avery Craftsman, Inc.
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2D.

Agenda ltem:
(Staff)

Approval of a one year extension to the interlocal cooperation
contract for City of Kerrville ambulance/emergency medical
services to the Department of State Health Services on behalf

of its facility, Kerrville State Hospital located at 721 Thompson
Drive.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of a one (1) year extension to an Interlocal Cooperation Contract for
City of Kerrville Ambulance/Emergency Medical Services to the Department of
State Health Services on behalf of its facility, Kerrville State Hospital located
at 721 Thompson Drive in Kerrville, Texas.

FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: June 8, 2011
SUBMITTED BY: Chief Robert Ojeda CLEARANCES: Michael C. Hayes, City Attorney
EXHIBITS: Interlocal Cooperation Contract #537-9-0000048249 between the Department

of State Health Services and the City of Kerrville as well as the Amendment
#2 to this Interlocal Contract.

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MIANAGER: /]p

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Currently, by contract, the City of Kerrville (City) provides Emergency Medical Services
(EMS) to patients under the care of the Department of State Health Services (DSHS) at
their Kerrville State Hospital (KSH) facility. Under said contract, the DSHS provides for
payment of services to the City per the City's current fee schedule.

On August 31, 2011 the current Interlocal Cooperation Contract for City
Ambulance/Emergency Medical Services to the DSHS on behalf of the KSH will expire.
This action exercises an option to extend the existing contract for one (1) year from
September 1, 2011 to August 31, 2012. This will be the second year option of three (3) to
extend this contract.

By the execution of this Amendment to the Interlocal Contract, DSHS will pay for EMS
services performed by the City at the KSH. The total amount of this contract shall not
exceed $60,000 and the amount may be amended as needed during the term of the
contract based on services provided.




RECOMMENDED ACTION

The Fire Chief recommends that the City Council authorize the City to exercise an option to
extend the existing Interlocal Cooperation Contract for City Ambulance/Emergency Medical
Services to the DSHS on behalf of the KSH for one (1) year from September 1, 2011 to

August 31, 2012,




Contract Workforce: Yes

Outsourced: Yes
Contract Form # 004
Contract {D No. 537-9-0000048249
Provider No. 74-6001490
Source of Funds :
Contract Manager Harry Schneider

*Certified HUB: No
{(*Verified on the CMBL)

AMENDMENTNO._ 2
TO INTERLOCAL CONTRACT NO, _537-9-0000048249

By execution of this Amendment, the Department of State Health Services (“DSHS™), on behalf of its facility, Kerrville
State Hospital, and City of Kerrville ("Contractor") agree that the certain Interlocal Contract by Department and
Contractor, effective September 1, 2008, shall be amended in accordance with the following provisions, effective
September 1, 2011,

1. Amend Section VI. Term of Contract by adding the following provision:

DSHS and Contractor are exercising the option to_extend said contract for one year. This will be the second

option to extend of the three additional years. This second option shall be for the period September 1, 2011

thru August 31, 2012 with one additional renewal option remaining, The total amount of fiunds expended this
second renewal term shall not exceed $60.000.00.

Except as amended herein, all other provisions of the Contract and any previous amendments thereto remain unchanged.

City of Kerrville DEPARTMENT OF STATE HEALTH SERVICES
KERRVILLE STATE HOSPITAL

By. _Todd Parton By: Jay Norwood
Title:_ City Manager Title:__ Interim Superintendent
Date: Date:

STANDARD AMENDMENT FORM STDAMEND.000/May 1990




THE STATE OF TEXAS Contract Form No. 004
COUNTY OF __ KERR ,

Contract ID No, 523 [/« 7 = CALLAY,
Performer’s TIN_74-6001490

Source of Funds
Contract Manager Harry Schneidey

INTERLOCAL COOPERATION CONTRACT

THIS INTERLOCAL COOPERATION CONTRACT (“the Contract”) is entered into by and between the governmental
agencics shown below as Confracting Parties, pursuant to the authority granted and in compliance with the provisions of
"The Interlocal Cooperation Act", Texas Govenunent Code, Chapter 791,

If

Interlocal Cooperation

CONTRACTING PARTIES:

The Receiving Agency:  Department of State Health Seivices on behalf of jts facility

Kerrville State Hospilal, 721 Thompson Drive, Xerrville, Texas 78028
Contact: Harry Schneider Phone: 830-896-2211 #6208

The Performing Agency:  Cily of Kerrville

- 800 Junction Hwy, Kerrville, Texas 78028
Conlact: Biic Maloney Phone: 830-257-5333

STATEMENT OF SERVICES TO BE PERFORMED:
Ambulance/Bmergency Medical Services (EMS)

BASIS FOR CALCULATING REIMBURSABLE COSTS:
Per City of Kerrville crent fee schedule

CONTRACT AMOUNT:

The total amount of this Contract shall not exceed: Sixty _Thousand Dellmrs ($60,000.00), Coniract dollar
amount may be aniended as needed during the term of the contract based on services provided.

PAYMENT FOR SERVICLS:

DSHS will pay for services performed in accordance with this Contract; Payments for service performed shall
be invoiced: Monthly,

Payments received by the Performing Agency shall be credited to ils current appropriation item(s) or
account(s) from which the expenditures of that character were originally made, This Confract is subject to the
continued availability of finds. If funds become unavailable through lack of appropriations, budget cuts,
iransfer of funds belween programs or agencies, amendnent of the appropriation act, health and human
services agency consolidations, or any other disruption of cwirent appropriations, DSHS will terminate this
Contract in accordance with Section VI of this Contract.

June 2000

Contract




VI TERM OI' CONTRACT:

This Contract is to begin September ¥, 2008, or the date signed by DSHS, whichever date is later, and shall
terminate Augusé 31, 2010, At which time contract can be extended for a periad of three (3) yeats, in one
year increments if agreed upon by both parties in writing prior te expiration.

The contracting parties may terminate this Contract prior (o the expiration daie by mutual agreement. Either
confacting party may terminate this Contact by giving the other contracting party 30 days written notice.

VII, STATUTORY REQUIREMENTS:

If this Contract is funded in whole or in part with federal funds, Performing Agency must comply with all federal
‘requirenients, including, but not limited to the Uniform Contvact and Grant Management Act, Texas Government Code,

Chapter 783.

THE UNDERSIGNED CONTRACTING PARTIES do hereby certify that, (1) the services specified above are
necessary and essential for activities that are properly within the statulory functions and programs of the effected
contracting parties, (2) the proposed arrangements serve {he interest of efficient and economical administration, and (3)
the services, supplies, or materials contracted for are not required by Section 21 of Article 16 of the Constitution of

Texas to be supplied under contract given to the lowest bidder.
DSHS further certify that it has the authority to contract for the above services by authority granied in

Texas Health and  Safety Code, Tifles 7 and 12, and the curent General Appropriations Act
(Statute, Constitution, Appropriation Bilf)

City of Kerrville (Performing Agency) further certify that it has the authority to perform the services contiacted

for by authority granted in

City Ordinance
{Statute, Constitution, Appropriation Bill)

Receiving Agency Terforming-Agency
Department of Stafe Health Services City of Kerrvijle =N
Kerrville State Hospital :
A2 e

i

7\}%%/( /

’ Autho/ rized lgnamx{a e

Awthorized Signatu Y /
tephien R, Anfinson : \— N G\(‘

Printed or Typed Name Printed or Typed Nan'{e

Title:___Superintendent Title: V:iﬁ? ( W@\-'

Date: Q//‘f'atf/ Date: q,l L7 !{95‘(

Interlocal Cooperation June 2000

Contract




3A.

Agenda ltem:
(Staff)

An ordinance amending Chapter 58, Article I “food
establishments” of the Code of Ordinances of the City of
Kerrville, Texas, by adding a new Section 58-33 “mobile food
establishments”, to establish regulations applicable to mobile
food vending and to require a permit for such activities;
containing a cumulative clause; containing a savings and
severability clause; ordering publication; providing for an
effective date; and providing other matters relating to the
subject.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approve on Second and Final Reading an Ordinance amending Chapter
58, Article Il -Food Establishments to Expand the Definition of and to
Modify the Regulations that Apply to Mobile Food Establishments and
Commissaries .

FOR AGENDA OF: June 29, 201 %TE SUBMITTED: July 12, 2011

SUBMITTED BY: Kevin Coleman CLEARANCES: Kristine Ondrias o{@_/

EXHIBITS:
e Proposed Ordinance Amending Chapter 58, Article Il of the City’s Code of
Ordinances
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: %
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Under this item, City Council is asked to approve on second reading an ordinance
amending a portion of the City's Retail Food Establishments Ordinance and its
regulation on Mobile Food Establishments,

Sections requiring the applicants to submit to a background check prior to permitting
have been omitted per Council action on first reading. The balance of the ordinance is
unchanged.

The proposed ordinance would:

e Create an expanded definition of mobile food units based on the product they
sell and the basis of their operation.

e Create a definition of commissary as a licensed establishment.

e Outline the operational restrictions each type of mobile food vendors including
restriction of sales outside the approved unit, sales of non-food items and
requirements for on-site toilet facilities.

o Define permit requirements including a background check.

e Require inspection prior to permit and during operation.

e Define any separation restrictions from schools, residential districts, and as
required by adopted building and fire codes.




» Define baseline sanitation requirements for all units including storage of water
and waste water, solid waste containers, and appropriate packaging.
» Define additional sanitation requirements for unrestricted mobile food units.

The proposed ordinance would not effect:

Fixed retail food establishments.

Food vendor tied fo a special event.

Licensing requirements under the city’s peddlers and solicitor's ordinance.
Zoning restrictions on use of trailers as permanent businesses or sales in non-
commercial areas.

The FSAB reviewed the proposed ordinance at its meeting on June 7 and
recommended adoption of the ordinance attached. The FSAB recommendation
includes striking a proposed 150 foot separation requirement between mobile and fixed
based operators, relying on adopted building and fire codes to establish minimum
separation. The FSAB deferred action on the need for a background check prior to
permitting as an item that is beyond their purview tied to food safety issues. Staff has
retained the requirement because of its value in addressing public safety concerns
given the transient nature of these establishments.

The Kerrville Main Street Advisory Board has approved, in principle, the draft ordinance
and the section that requires a special permit to operate a Mobile Food Establishment
in the Central Business District. The Board requests review of any significant changes
prior to adoption.

Per Council direction, staff will provide City Council a report on any negative effects the

ordinance may have had on any potential applicants or operations. That report will be
presented on or near the first meeting of January, 2012.

RECOMMENDED ACTION

Approve the proposed ordinance on second reading.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2011-

AN ORDINANCE AMENDING CHAPTER 58, ARTICLE II “FOOD
ESTABLISHMENTS” OF THE CODE OF ORDINANCES OF THF, CITY
OF KERRVILLE, TEXAS, BY ADDING A NEW SECTION 58-33 “MOBILE
FOOD  ESTABLISHMENTS”, TO ESTABLISH REGULATIONS
APPLICABLE TO MOBILE FOOD VENDING AND TO REQUIRE A
PERMIT FOR SUCH ACTIVITIES; CONTAINING A CUMULATIVE
CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
ORDERING PUBLICATION; PROVIDING FOR AN EFFECTIVE DATE;
AND PROVIDING OTHER MATTERS RELATING TO THE SUBJECT

WHEREAS, the City Council of the City of Kerrville, Texas, finds that the regulations of
the City of Kerrville (“City”) governing the sale of food within its corporate limits should be
amended to establish updated standards for the preparation, handling, and serving of food; and

WHERIAS, health and safety issues exist with respect to the operation of mobile food
establishments; and

WHEREAS, in furtherance of the health, safety, and welfare of the public, the City
Council finds it is in the best interest of the City to make revisions to Chapter 58, Aticle IT
“Food Establishments” of the City Code of Ordinances to establishing a permitting process and
- other regulations applicable to mobile food establishments;

; ‘

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 58, Article II, of the Code of Ordinances of the City of Kexrville,
Texas, is amended by amending Subsection 58-32(b) to add additional defined terms follows:

“Commissary means a food processing establishment or food service establishment
approved by the regulatory authority as having complied with state law and in which food,
containers, or supplies are kept, handled, prepared, packaged or stored for transportation by a
mobile food establishment.

Mobile food establishment means the preparation of food for individual sale and offered
from one of the following two types of mobile food units;

(1) A restricted unit that offers only prepackaged food in individual servings, beverages
that are not potentially hazardous and are dispensed from covered urns or other
- protected vessels, and packaged frozen foods.




(2)  An unresiricted unit that may cook, prepare, and assemble a full variety of food
items as approved by the regulatory authority.

Site based vendor means a restricted or unrestricted unit that is stationary.

Route based vendor means a restricted unit that travels from location to location selling
items.

Corn roaster means a rotisserie type of oven mounted on a vehicle, trailer, or pushcart
that is designed to cook whole ears of corn with the shucks in place.

Simple snow cone or simple raspa means a food item consisting of crushed ice purchased
pre-crushed fiom a licensed processor that is covered or mixed with syrup purchased
prepackaged from an approved source.

Snow cone/shaved ice/raspa means a food item prepared from block or cubed ice by a
shaving process that is covered or mixed with a syrup that may be prepared by the operator
in a commissary or on the mobile food establishment or which is purchased prepackaged.

Sticker means a decal issued by the regulatory authority that is numbered and has the month
and year of the expiration date of the food permit.

Vehicle means every device in, upon, or by which any food is or may be transported,
pushed, or drawn.

Vend means the act of dispensing food by a person from a mobile food establishment or
afoot within or without a building and shall include for the purpose of this chapter the act of
offering to give away any food or any substances intended for use as food.”

SECTION TWO. Chapter 58, Article II, of the Code of Ordinances of the City of
Kerrville, Texas, is amended by adding a new Section 58-33 as follows:

“Sec. 58-33 Mobile Food Establishment.

(a) Exclusions. This section does not apply to those vehicles which are permitted, approved,
or authorized to distribute food by the City pursuant to a retail food establishment permit or
temporary food establishment permit. -

(b) Permit requirements, inspections.

(1) No person or business shall operate a mobile food establishment or vend food afoot
that does not possess a valid mobile food establishment permit from the regulatory
authority as provided in this section. The permit shall specify the type of food
authorized to be vended, the manner in which the food is to be vended, and include a
description of any vehicle to be used in the food vending operation.

Amendment to Ch. 58, Art. Il “Food Establishments” : Page 2 of 8
Code of Ordinances - Mobile Food Establishments




(2) A person seeking a mobile food establishment permit from the regulatory authority
shall make application on a form provided by the regulatory authority and shall
provide all of the following information as part of the application:

a. The name and address of the owner and/or operator;

b. If the applicant represents a corporation, association, or partnership, the names
and addresses of the officers or partners;

¢. The name under which the food vending operation will be operated;

d. A description of the types of food or specific foods to be vended; for example
prepackaged peanuts, prepackaged candy, prepackaged food not potentially
hazardous and nonperishable food, nonprepackaged food, and so forth;

e. The manner of mobile food vending operation to be conducted; for example foot
vending, truck, trailer, pushcart, and so forth;

£, A description of any vehicle to be used in the mobile food vending operation along
with the license, registration, and vehicle identification number;

g. The address and food establishment permit number of the commissary required by
this section; :

"h. A notarized statement from the owner of a commissary stating that the mobile
food establishment uses the facility as its base of operation; and

i. where applicable, a written agreement from a business within 150 feet from where
~ the mobile food establishment will operate for the establishment’s employees to
have use of a flushable restroom during operation hours.

(3)  Upon receiving an administratively complete permit application, the regulatory
authority shall make appropriate inspections of the food, equipment, vehicles, and
other reasonable inspections concerned with the mobile food vending operation
and shall issue a permit and a sticker only if:

a. The application complies with subsection (2), above; and
b. The inspection(s) reveals compliance with the applicable requirements of all

- federal, state, and local regulations, including this chapter, governing the
proposed mobile food establishment operation,

Amendment to Ch. §8, Art. 1l “Food Establishments” Page 3 of 9
Gode of Ordinances - Mohile Food Establishments




(4)
)

(6)

(7)

(8)

©)

(10)

(11)

(12)

City Council will establish the mobile food establishment permit fee.

A permit holder shall post the sticker in a conspicuous place for public viewing
within the premises where such food establishment is authorized to be established,
maintained, or operated. In addition, the permit holder shall have available on-
site the latest inspection report issued by the regulatory authority.

Mobile food establishment permits are valid for only one year from the date of
issuance unless sooner suspended or revoked.

Mobile food establishment permits are not transferrable or assignable and shall be
considered revoked should such occur,

" Where the character of the food vending operation is changed from that specified in

the permit, the permit shall be considered revoked.

Every mobile food establishment permit must be renewed each year in like manner
as the original permit application, except that the report from the Chief of Police as
required above, shall be renewed every two (2) years from the date of issuance as
background checks are valid for two years.

The regulatory authority may suspend or revoke a mobile food establishment permit
if the regulatory authority determines that:

a. an applicant obtained the mobile food establishment by knowingly providing false
information on the application;

b. a person involved in food vending is infected with or is a carrier of any foodborne

- communicable disease;

c. the continuation of the person’s mobile food establishment permit presents a
significant public health threat; or,

d. the mobile food establishment violates the terms and conditions of its permit.

The regulatory authority shall make routine, nnannounced inspections of mobile
food establishments, and commissaries when applicable, to determine whether or not
the vending operation is being conducted in such a manner as to comply with the
conditions of the permit, the provisions of this section, other applicable City
ordinances, including this chapter, and state and federal law.

The regulatory authority may take or retain samples of food and other substances
used in the preparation of food for examination and the detection of unwholesome
and deleterious qualities. The regulatory authority may condemn and forbid the sale

“of or cause to be removed or destroyed, any food which is adulterated, tainted,

Amendment to Ch. 58, Art. |l “Food Establishments” : Page 4 of 9
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diseased, fermented, decaying, or otherwise unwholesome, unclean, or harmful to
health. The owner, operator, or other person in charge of such food shall
immediately and in the presence of the regulatory authority, destroy such
adulterated, tainted, diseased, fermented, decaying, or otherwise unwholesome,
“unclean food as directed by the regulatory authority.

() Operational requirements and restrictions.
(1) Mobile food establishiments are subject to the following requirements and restrictions:

a. It shall be unlawful for any mobile food establishment to sell any potentially
hazardous food without a permit within the City.

b. It shall be unlawful for any mobile food establishment to sell from a stand or other
temporary structure located upon any public street, sidewalk, right-of~way, or other
adjacent public or private area without a permit as required under this chapter.

c. Where a mobile food establishment is permifted as a restricted unit, the

establishment shall not prepare, assemble, or cook foods. Exceptions exist to allow
_for the preparing, assembling, and/or cocking of packaged frozen foods, simple

snow cones or simple raspas, corn roasters, or commercially prepackaged items.

d. Tt shall be unlawful for the operator of a mobile food establishment to remove any
food from the mobile establishment to vend from a stand or other temporary
structure located upon any public street, sidewalk, right-of-way, or other adjacent
public or private area without a permit as required by this section.

e. It shall be unlawful to operate a mobile food establishment on a street where a
traffic hazard exists or may be created.

f. Tt shall be unlawful for a mobile food establishment to sell nonfood items.

g. Mobile food establishments may apply for permission to operate in City parks
subject to applicable park regulations.

(2) ~ Mobile food establishments may operate on private property where the property is
properly zoned, the operator receives written permission from the property owner for
use of a working restroom, and the operator locates within 150 feet of the restroom.
An operator is prohibited from parking and operating from an unimproved lot or
parking overnight.

(3) A route based vendor shall not operate at a location for more than thirty (30)
minutes.

Amendment to Ch. 58, Art. ] “Food Establishments” Page 5 of 8
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(4)

©)

(6)

(7)

(8)

©)

Where a mobile food establishment uses tables and chairs, the establishment will be
required to comply with applicable parking requirements and the provision of
restroom facilities for customers.

In addition io this article, mobile food establishments shall comply with state and
federal law and nothing in this article shall exempt an establishment from the City’s
zoning regulations.

Unless written permission is granted by the appropriate school, no peison shall
operate a mobile food establishment within three hundred (300) feet of the property

" line of any public or private elementary, middle, or high school one hour before,

during, and after school hours.

No person shall operate a mobile food establishment within fifty (50) feet of a
residential district.

Mobile food vending operations shall comply with the separation and distance
requirements required by the City’s building and fire codes.

It shall be unlawful to operate a mobile food establishment within the central
business district with the exception of establishments who have obtained a special
permit from the City in addition to having all required valid mobile food
establishment permit(s). The city manager shall have authority to establish policies
and procedures governing the issuance and regulation of the special permit for
mobile food establishments within the central business district.

(d) Sanitation requirements. Mobile food establishments shall comply with the following
unless specifically addressed otherwise:

n

(2)

(3)

Mobile food establishments shall comply with all sanitation and construction
regulations as outlined in Texas Administrative Code §229.169 of the Texas Food
Establishment Rules unless specifically addressed in this section.

A mobile food establishment shall be operated from a commissary and shall return
to the commissary each day of operation for cleaning and servicing, The mobile
food establishment shall document each visit to the commissary and shall make that
documentation available for inspection. Mobile food establishments dispensing fresh
fish and shrimp; prepackaged novelty ice cream; and individual portion size
nonperishable foods such as pickles, candy, peanuts and including snow
cones/shaved icefraspas are exempt from this provision.

" Mobile food establishments that dispense snow cones/shaved icefraspas, shrimp,

fish, shellfish, or crusteacea shall provide a gravity fed hand washing system, soap,
and paper towels.

Amendment to Ch. 58, Art. Il “Food Establishments” Page 6 of 9
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(4)  Liquid waste resulting from any mobile vending operation shall be stored in
permanenily installed retention tanks of at least fifteen (15) percent larger capacity
than the water supply tank but of no less than thirty (30) gallon capacity and shall be
drained and thoroughly flushed during servicing operations. All liquid waste shall be
discharged to an approved sanitary sewage disposal system at the commissary or at a
location specifically approved by permit.

(5)  All food that requires packaging or preparation by the mobile food establishment
shall be processed in the commissary that is required as a support facility for an
establishment,

(6) Mobile food establishments dispensing snow cones/shaved ice/raspas shall be
designed so as fo enable the operator of the unit to protect the equipment, syrup, ice,
and utensils used in the operation of the unit from dust, insects, and rodents while
the unit is in fransit or overnight storage.

(7) Mobile food establishments shall provide waste containers for customers.

(&) Sanitation requirements for unrestricted mobile food sales. In addition to the sanitation
requirements described above, establishments preparing and vending food fiom an unrestricted
mobile food establishment shall comply with the following requirements:

(1) A mobile food establishment servicing area shall be provided at the required
commissary and shall include at least overhead protection for any supplying,
cleaning, or servicing operation. Within this servicing area, there shall be a location
provided for the flushing and the draining of liquid waste separate fiom the location
provided for water servicing and for the loading and the unloading of food and
related supplies.

(2) The commissary shall provide a date/time device, with associated means to record
the date and time, and require each mobile food establishment that is serviced to
" document the date and time of arrival and departure from the commissary, The
mobile food establishment will make available for inspection the record of the date

and time of the servicing at the commissary.

(3)  Approved water storage facilities for potable water shall be provided on the mobile
food establishment and shall be of sufficient capacity (minimum twenty-five (25)
gallons) to furnish enough water for food preparation, utensil cleaning, sanitizing,
and hand washing, The water inlet shall be located in such a position that it will not
be contaminated by waste discharge, road dust, oil, or grease and it shall be kept
capped when not being used to fill the storage facility. The water inlet shall be
provided with a transition connection of a size or type that will prevent its use for
any other service. All water and gas distribution pipes or tubing shall be constructed
and installed in accordance with public health and plumbing standards as set out by
City ordinances. The water for said operations shall be from an approved source.

Amendment to Ch. 58, Art. Il "Food Establishments” Page 7 of 8
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4y A ften-gallon capacity heating device, or an instantancous heater, capable of
producing water at one hundred ten (110) degrees Fahrenheit shall be provided in
the mobile food establishment.

(5)  All food service operations shall be carried on from within the mobile food
establishment. '

(6)  Any additional equipment or the arrangement thereof other than approved when the
permit was issued shall be prohibited unless approved in advance by the regulatory
authority.”

SECTION THREE. The City Secretary is authorized and directed to submit this
amendment to the publisher of the City’s Code of Ordinances and the publisher is authorized to
amend said Code to reflect the amendment adopted herein and to correct typographical errors and to
mdex, format, and number and letter paragraphs to the existing Code, as appropriate,

SECTION FOUR. The provisions of this Ordinance are to be cumulative of all other
ordinances or parts of ordinances governing or regulating the same subject matter as that covered
herein; provided, however, that all prior ordinances or parts of ordinances inconsistent with or in
conflict with any of the provisions of this Ordinance, is hereby expressly repealed to the extent of
any such inconsistency or conflict. ‘

SECTION FIVE. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such holding shall not affect
the validity of the remaining portions of this Ordinance, The City Council of the City of
Kerrville, Texas, hereby declares that it would have passed this Ordinance and each section,
subsection, sentence, clause, or phrase hereof irrespective of the fact that any one or more
sections, subsections, sentences, clauses, or phrases be declared unconstitutional or invalid.

SECTION SIX. The penalty for violation of this Ordinance shall be in accordance with
the general penalty provisions contained in Section 1-8, Chapter 1 of the Code of Ordinances of
the City of Kerrville, Texas, which provides for a fine not exceeding TWO THOUSAND
DOLLARS ($2,000.00).

SECTION SEVEN. Pursuant to Texas Local Government Code §52,013(a) and Section
3.07 of the City’s Charter, the City Secretary is hereby authorized and directed to publish the
descriptive caption of this Ordinance in the manner and for the length of time prescribed by the
law as an alternative method of publication.

SECTION EIGHT. This Ordinance shall become effective immediately upon the
expiration of ten days following publication, as provided for by Section 3.07b. of the City Charter.

Amendment to Ch. 58, Art. Il “Food Establishments” Page 8 of 9
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PASSED AND APPROVED ON FIRST READING, this the 0zg 0 —day of

Lanr2r »A.D., 2011,
PA%VED AND APPROVED'ON SECOND AND FINAL READING, this the ___ day of
» AD., 2011,
David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary

APPROVED AS TO FORM:

H%\ﬂ /%WO\’J\/\J

Hedaller Stebbins,
Assmtant City Attorney

LALegaRHEALTH\Food Establishment\Ord\Food Establishment-Ch 58, Art 11_MFV §58-33_070811 FINAL.doc

Amendment to Ch. 58, Art. I} “Food Establishments” ‘ Page 9 of 9
Code of Ordinances - Mobile Food Establishments




Agenda Item:
(Margie Dominguez, HCTC)

4A. Request by Hill Country Telephone Cooperative to install two
internet protocol (IP) cameras (web-cams) in the city of
Kerrville. (Margie Dominguez, HCTC)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Authorization to Install IP Cameras (web-cameras) for Public Use
FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: July 6, 2011
SUBMITTED BY: Margie Dominguez CLEARANCES:

Hill Country Telephone Cooperative
EXHIBITS:

AGENDA MAILED TO: mdominguez@hctc.net /)/

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Hill Country Telephone Co-op (HCTC) and the Kerrville Public Utility Board (KPUB) would
like to to install two internet protocol (IP) cameras (web-cam’s) for general public use.

The first web-cam would be in Louis Hays Parks located on a utility pole east of the Sidney
Baker Street bridge and southwest of the concrete slab next to the paved road. This utility
pole has an existing breaker box and power outlets with a street light at the top. The
camera would be mounted below the light. The second web-cam would be located across
the street on US Highway 27 from the front of the Kerr County Courthouse on a KPUB
owned utility pole

Since these cameras are IP based they are viewable online by the general public. Each
camera would be set up on an automatic tour of their respective viewing area and when
events happen (concerts at the park or Market Days at the Courthouse for example) the
cameras could be set to allow views to watch the events online Each camera would be set
up as to not infringe on anyone’s privacy. It is also not intended to be used as a security
camera, but could be accessed by law enforcement if necessary. Control of the cameras
would be maintained by HCTC. They have similar camera setups in Mason, Leakey and
Concan, Texas. Since KPUB will own the cameras and related equipment, they will
provide all necessary power.

RECOMMENDED ACTION




Agenda ltem:
(Staff)

4B. A resolution providing for the city’'s approval or disapproval of
the Kerrville-Kerr County Joint Airport Board’s fiscal year 2012
budget.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Resolution providing for the city's approval or disapproval of the
Kerrville-Kerr County Joint Airport Board's fiscal year 2012 budget.

FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: July 5, 2011

. . i
SUBMITTED BY: Mike Erwin CLEARANCES: Todd Parton
Director of Fipance City Manager

EXHIBITS: Resolution, FY 2012 Budget

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER:%

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Kerrville-Kerr County Joint Airport Board has submitted its FY 2012
Proposed Budget for approval by the Kerrville City Council.

RECOMMENDED ACTION

The Director of Finance has no recommendation.




Kerrville
Kerr County
Joint Airport

Board

Stephen King
President

Fred Vogt
Vice President

Mark Cowden
Board Member

Tom Moser
Board Member

Corey Walters
Board Member

IGUISISCHREINER FIELD:

June 18,2011

Kerr County Commissioners’ Court
Kerr County Courthouse

700 Main Street

Kerrville, TX 78028

Kerrville City Council
Kerrville City Hall
800 Junction Highway
Kerrville, TX 78028

Subject: FY 2012 Budget

Commissioners and Councilmembers:

Attached is the Airport Board approved FY 2012 Budget to the Governing bodies
from the Joint Airport Board as required by the August 2008 Interlocal Agreement.

Respectfully submitted,

Bruce McKenzie
Airport Manager

ce: Airport Board

1877 Airport Loop
Kerrville, Texas 78028
Ph (830)896-9399 Fax {830)896-2440
www.kerrvilleairport.com




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 2011

A RESOLUTION PROVIDING FOR THE CITY’S APPROVAL OR
DISAPPROVAL OF THE KERRVILLE-KERR COUNTY JOINT ATRPORT
BOARD’S FISCAL YEAR 2012 BUDGET

WHEREAS, the Kerrville-Kerr County J oint Airport Board submitted its proposed fiscal
year 2012 budget to the City Council for consideration; and

WHEREAS, the City Council may consider the Kerrville-Kerr County Joint Airport Board’s
budget and in the event Council does not approve, it may indicate this action via a resolution; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to either approve or disapprove of said proposed budget as is indicated below;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

The Kerrville-Kerr County Joint Airport Board’s proposed fiscal year 2012 budget, as set
forth in Exhibit A, is (APPROVED OR DISAPPROVED).

PASSED AND APPROVED ON this the day of ,AD., 2011

David Wampler, Mayor

ATTEST:

Brenda G. Craig, City Secretary

L:\LEGAL\FINANCE\KCAD\RESO\BUDGET 2012_060911.B0C
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Agenda ltem:
(Staff)

4C. Interlocal agreements between the City of Kerrville and Kerr
County for joint operations.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Consideration of interlocal agreements between the City of Kerrville
and Kerr County regarding fire, emergency medical services, library,
airport and animal control operations.

FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: July 8, 2011

SUBMITTED BY: Todd Parton CLEARANCES: NA
City Manager

EXHIBITS: Redlined Interlocal Agreements Received from Kerr County

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT
On June 30, 2011, the city received redlined copies of the interlocal agreements.
Staff is reviewing these proposed changes and has a deadline to provide comments
back to legal by 5 p.m. on Friday, July 8, 2011. Staff responses will be provided to
the City Council at the meeting of July 12, 2011.

Attached are copies of the redlined agreements.

RECOMMENDED ACTION
Consider interlocal services agreements and provide direction to city staff.




INTERLOCAL AGREEMENT FOR THE CONTINUED EXISTENCE OF A
JOINT AIRPORT BOARD TO PROVIDE MANAGEMENT
OF KERRVILLE/KERR COUNTY AIRPORT

This Joint Action Agreement (*Agreement”), pursuant to Chapter 22 of the Texas
Transportation Code, is entered into between Kerr County, Texas (“County”) and the City of
Kerrville, Texas (“City”), also referred to individually as “Party”, or collectively as “Parties”, on
the day of ,20 .

WHEREAS, County and City jointly own the real property upon which is located the
Kerrville/Kerr County Airport, sometimes referred to as Louis Schreiner Field (“Airport”); and,

WHEREAS, County and City have previously, by their actions, jointly managed said
Airport under Tex. Rev. Civ. Stat. Ann. Art. 46d, Municipal Airport Act, the statutory
predecessor to Chapter 22 of the Texas Transportation Code (“Code™); and

WHEREAS, County and City find that it is in the best interests of the citizens of County
and City for the Airport to continue to be managed by a Joint Airport Board pursuant to the
Code; and

WHEREAS, County and City are desirous of the continuous operation of the Airport in
an effective manner; and

WHEREAS, County and City now reconstitute and reorganize the Joint Airport Board to
reflect the terms of this Agreement;

NOW, THEREFORE, in consideration of these promises, covenants, and agreements,
the Parties agree as follows:

1. Duration of Agreement: This Agreement shall be effective on the date it is fully
executed by the Parties, and shall terminate on September 30, 2014. Thereafter, this
Agreement shall automatically be renewed for five year terms, unless terminated as provided
for below.

2. Proportionate Interest in Airport Property: Each Party owns an equal, undivided
interest in the real properly and assets located within the bounds of the Airport, more
particularly described in Exhibit A, and as that property description may be expanded or
developed, and in the buildings, improvements, and other fixtures located on the property.
Title to all Airport property shall remain jointly vested in the County and City.

3. Joint Airport Board: The Parties affirm the creation and continued existence of the
Joint Airport Board (“Board”). The Board is-reeenstituted-and-shall consist and operate as
follows:

(a) Membership. The Board shall be comprised of five members. The approval
by each Party is required to constitute an appointment to the Board. The current Board




members as of September 30, 2011, are hereby reappointed by the Parties to serve the
remainder of their Term of Office left as of September 30, 2011.

(b) Term of Office. Each Board member shall be appointed for a two year term
and shall continue to serve in this capacity until their successor is appointed and is duly
qualified. Upon the death of any member or should any member resign or for any
reason become unable to serve, a replacement shall be appointed in the same manner as
provided below to fill the vacancy for the unexpired term.

(c) Oath and Bond. Following appointment, each Board member shall qualify for
office by taking the required oath of office before the County Judge.

(d) Appointment. The process for appointment by action of each Party shall be as
designated below:

1) The Board shall recommend persons to the County and City for
consideration of appointment. The Board shall submit the names of such
persons 1o each Party at least 60 days prior to the end of the particular place’s
term. In the event that a candidate recommended by the Board is not
appointed by either Party. the Board shall recommend an alternative
candidate. In the event that this second candidate is not appointed by either
Party. the Board shall select another candidate who will be automatically
appointed to the Board without the approcal of the Parties. n-the-event-thata
candidate—recommended-by-the-Board-is-not-appointed-by-either Party, the
Board-shall-recommend-an-alternative-candidate—In-the-event-that-this-second
candidate is-net-appeinted-by—either-Party,—the-Board-shatl-seleet—another
eandidate—wheo—witl-be—automatieatly—ap

pehiled—to—theBoardvithoui—the
approvaboithe Parbes-Both-partiesmust-vote-to-appointeach-member 1o the
Beard:

2) It is deemed desirable that all Board members possess and will
contribute a balance of expertise in business, financial, aviation, or
management training and experience. Appointments shall be made on or
before June 1 of each year.

3) Replacement of members shall be in the same manner and under the
same qualification as described above with such replacement being appointed
to fulfill only that portion of the remaining term.

4) Any Board member may be removed by a majority vote of each
Party, for any reason. In addition, the Board may recommend to the County
and City that a Board member be removed.

5) Board members shall be eligible for reappointment, but Board
members are prohibited from serving more than 3 consecutive, 2 year terms.




Only reappointments made after October 1, 2011, shall count towards this
limitation.

(e) Officers: The Board shall appoint a President and Vice President who shall be
selected from the Board’s membership. If the Board appoints a Treasurer, the
Treasurer shall execute a bond in an amount determined by the Board, with a corporate
surety authorized to do business in the State of Texas and conditioned upon the faithful
performance of the treasurer’s duties. In addition, the Board shall appoint a secretary
who shall record the minutes of the Board meetings. The term for each position shall
be for two years.

(f) Compensation: Service on the Board is without compensation, However. each
Board member is entitled to reimbursement for necessary expenses incurred in the
performance of his/her duties as a Board member. subject to a written Board policy
regarding the reimbursement of expenses. which has been approved by each Party.
However—each—Beard—member—is—entitled—to—reimbursementfor-necessary—expenses
ineutred-inthe-performance-oi-histher-dutiesas-a-Board-member;-subjeettoa—written
Board-peliey—reparding-the reimbursement-ef-expenses—which-has-been—approved-by
each-Party:

(2) Authority. Powers and Duties: The Board shall have the following authority,
powers and duties:

1) The Board may exercise on behalf of the Parties any power possessed by
either Party and those specifically provided by the Code, including the power to
lease property and facilities, and to buy and sell goods as an incident to the
operation of the Airport. However, the Board is not authorized to impose a
properly tax, sell bonds, or otherwise enter into other debt instruments, dispose
of Airport property, or exercise the power of eminent domain without the prior
written consent of each Party.

2) The Board, following the prior written consent of each Party, has the
authority to apply for and to execute grant funding agreements.

3) The Board may improve, equip, maintain, operate, manage, regulate,
protect, and police the Airport.

4) The Board may realign, alter, acquire, abandon, or close a portion of a
roadway or alleyway without a showing of paramount importance if the portions
to be realigned, altered, abandoned, or closed are in the geographical boundaries
of the Airport at the time of or after the realignment, alteration, acquisition,
abandonment, or closing.

5) The Board shall have the responsibility and be in charge of the property,
improvements, and other assets of the Airport and shall be in charge of the
disbursement of Airport funds for Airport purposes—and—pursuant—to—the




approved-Board-Budget. The Board shall also cause records to be kept of any

and all revenues and disbursements.

6) The Board shall maintain a fund for the purpose of depositing all revenues
of the Airport, including each Party’s share of the operating costs. This fund
shall be kept and managed by the Board and shall be established at a bank with
a branch in Kerr County. Federal, state, or other contributions or loans and the
revenue obtained from the operation of the Airport shall be deposited to the
credit of the joint fund.

7) The Board shall have an audit of the financial affairs of the Board and its
operation of the Airport conducted each year by an independent accountant and
shall furnish the audit to each Party no later than Deeember
}+——————————February 27 of each year.

8) The Board shall ensure that all records regarding the operation of the
Airport are maintained, retained, and made available for public review in
accordance with the Texas Public Information Act. All records shall be
maintained at the Airport.

9) The Board shall hire and employ an Airport Manager (“Manager”) and such
other employees as are necessary for thc opemlton of the A:rport The-Manager
shall-be-hired-as—s : ;

10) The Board, through its Manager and any other employees, shall be
responsible for the day-to-day management of the Airport. Toward that end, the
Board is authorized to enter into service contracts with other public or private
entities—but—where—sueh—a—eontract exceeds—$25.000.00.—bothParties—nrust
approve-the-eontraet.

11) The Board may adopt resolutions, rules, and orders for the operation of the
Airport.

12) The Board may lease Airport plopetly and may adopt fees and rental rates
with respect to the use of Airport services or use of Airport property. Such fees
and rates should, to the extent possible.sheuld-shatl- be;to-the-extentpessible;
included within the Board Budget.

13) The Parties acknowledge that the Airport property is within the City’s limits
and is subject to the City’s regulations and that land adjacent to the Airport but
outside the City limits is subject to the adoption, administration, and
enforcement by either a County or Joint Airport Zoning Board of airport hazard
area and compatible land use zoning. However, the Board shall monitor and
consider appropriate zoning for the Airport and the immediately surrounding
areas whose use may impact Airport operations,




14) The Board shall adopt policies and procedures for the purchase of goods and
services and for the accounting of the Airport’s finances, each in accordance
with state law-and-this-Aereement.

15) The Board may insure itself, its contractors and subcontractors against
liability arising from the operation of the Airport for damages to the person or
property of others, workers’ compensation, and ofticers’ and employees’
liability. The insurance may consist of self-insurance and/or purchased
insurance.

—The Beard-is-prehibited-from-givineleasine—or-otherwise alowingthe-use+ - - { Formatted: Bullets and Numbering

of-any-partef-the-Airpertfor-ne-value or-less-than-market value—without-fiest
havine received-approval-from-beth-Parties:

+116) The Board shall comply with the Code and other state laws and+ - - - Formatted: Bullets and Numbering

local laws in all respects.

(h) Meetings: The Board shall meet on dates and times as agreed upon by the Board,
which schedule may be changed from time to time; however in no event shall the Board
meet less frequently than once per calendar quarter. The President of the Board or any
two Board members shall have the authority to call a meeting. All such meetings of the
Board shall be held in accordance with the Texas Open Meetings Act and three
members of the Board shall constitute a quorum of the Board. The Board shall make its
own rules of order, by-laws, set the time and place for regular meetings, and shall keep
minutes of its meetings.

(i) Fiscal year. The Board shall observe a fiscal year that begins each October 1 and
ends September 30.

(i) Reporting. The Board shall provide quarterly written reports to each Party
regarding the operations of the Airport and its finances.

(k) Litigation. The Board shall not enter into litigation of any kind without prior
approval from both the-Parties. However, the Board may provide an appropriate
response to a lawsuit or claim filed against it in an effort to protect its rights and
defenses prior to any approval from theboth Parties.

4, Board Budget: The Board is responsible for the operations and needs of the
Airport and shall develop and approve and-approve-a budget for Airport operations (“Board
Budget”)-to-be-appreved-by-both-Parties. The Board Budget shall consist of the following
parts: 1) maintenance and operations; and 2) capital improvements. For purposes of this
Agreement, “capital improvements” are defined as a project that will result in a physical
object with a value of $225,000 or more. The Board shall submit and present the Board
Budget to the County and the City for approval. Should either Party not approve the Board
Budget, the previous year’s Board Budget shall be automatically adopted for the upcoming
year.




(a) Submission Required. The Board shall submit the Board Budget to both Partics
| not later than June_1°-30"™ of each year for Parlies’ consideration_ no later than __ - { Formatted: Superscript )

September 30 of each year.

(b} Content and Format. The Board Budget shall substantially conform to the format
| and line item content as specified and depicted in Exhibit BA.

(c) Excess Spending Prohibited. ~ Without the prior writlen approval of eaeh
Partyboth Parties, the Board shall not spend nor incur obligations which at any time
will exceed the total amount of any-line-item-of the-total-amount-of-the Board Budget
approved-and-adopted by the County and City for that current fiscal year.

(d) Airport Revenues. The Board shall only use revenues generated by operation of
the Airport for Airport purposes.

(¢) Board Budget Calculation. The Board shall determine the Board Budget
deternine-create a-draft Board Budeet the Beard Budget-as follows:

(1) Total of all revenues, not including contributions from the Parties, less total
expenses, which shall include all grant matches.

(2) Where a negative sum occurs, the Board shall seek contributions from the
Parties as provided below.

5. County and City Funding: To assure the objective of the continuation of
efficient Airport operations, cach Party is obligated to the other Paity to contribute funds as
follows:

| (a) Maintenance and Operations. Subject to the authority of cach Pparly to

terminate the Agreement at the end of any fiscal year, the County and City shall
each fund one-half (172) of all the costs related to the maintenance and operations
part of the Board Budget_or the County and City shall each fund $175.000.00,
whichever is less. -Foreach-year-ofthis-Apreement—the County-and-Cityshall

(b) Capital Improvements. The County and City shall be equally responsible for
expenses directly resulting from the part of the Board Budget regarding capital
improvements,_ On an annual basis as part of the draft Board Budget review
process, both Parties must review proposed capital improvement projects. Only
those projects appreved-by-beth-budgeted shall move forward for bidding. where
applicable. and construction. -Fhe-Boeard-is-prohibited from-making-any aoeation
for-capitalimprovements-until-afinal-eostis known for-the-everall projeet:

¢(é)Schedule of Payments. Pursuant to the Board Budget and the amount of each+ - - { Formatted: Bullets and Numbering
Party’s contributions, each Party shall forward 12 equal monthly payments to the



Board in the amount of 1/12™ of their total contribution on or before the 15" day
of each month.

()

——The-County-and-Board shall amend-their management services-apreementio-add-ar.
speeifie-valuefor-theservices-provided—a-termination-for-cause” provision—and-a-provision
that-the-asreement-only-last-oneyear_but-autematicallyrenews-unless-terminated-byeither

o

6. Amendment: This Agreement may only be amended by written agreement of the« - -
Parties.
87, Termination of Agreement Prior to Expiration: This Agreement may be+ --

terminated by either Party to become effective at the end of the current fiscal year. To
effectuate the termination, the Party seeking termination must provide written notice to the
other Party at least 90 days prior to the end of the fiscal year.

9:8.
or under the laws of this state shall be given in writing and may be given via the United
States Postal Service, certified mail, or commercial courier service, addressed to the
applicable Party at the address set forth below:

City: City of Kerrville
Attention: City Manager
800 Junction Highway
Kerrville, TX 78028
County: Kerr County, Texas
Adttention: County Judge
Kerr County Courthouse
700 Main Street
Kerrville, TX 78028
Board: Joint Airport Board
Attention: Airport Manager
Kerrville/Kerr County Airport
1875 Airport Loop Road
Kerrville, TX 78028

16:9. Governing Law and Venue: This Agreement and all of the transactions+ - -
contemplated herein shall be governed by and construed in accordance with the laws of the
State of Texas. Venue for any cause of action shall be in a court of competent jurisdiction in
Kerr County, Texas.

H:10. Severability: If any provision of this Agreement is invalid or unenforceable, this+ - -
Agreement shall be considered severable as to such provision, and the remainder of this
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Agreement shall remain valid and binding as though such invalid or unenforceable provision
was not included.

1211, Captions: Section headings are inserted herein only as a matter of conveniences - - - Formatted: Bullets and Numbering
and for reference, and in no way defines, limits, or describes the scope or intent to any
provision,

13:12. Use of Language: Words of any gender used in this Agreement shall be held ands - - -{ Formatted: Bullets and Numbering

construed to include any other gender, and words in the singular shall be held to include the
plural, unless the context otherwise requires.

+4:13. Entire Agreement: This Agreement embodies the entire agreement between the+ - - { Formatted: Bullets and Numbering

Parties, and supersedes all prior agreements and understandings, whether written or oral, and
all contemporaneous oral agreements and understandings relating to the subject matter. This
Agreement shall not be amended, discharged or extended, except by written instrument
executed by the Parties. The Parties agree that no representations or warranties shall be
binding upon either Party unless expressed in writing in the Agreement.

15:14. Multiple Counterparts: This Agreement may be execuled in multiples - - - Formatted: Bullets and Numbering

counterparts, each of which constitutes an original.

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be legally

executed this day of , 20
CITY OF KERRVILLE COUNTY OF KERR, TEXAS
By: By:

David Wampler, Mayor Pat Tinley, County Judge

ATTEST: ATTEST:
Brenda G. Craig, City Secretary Jannett Pieper, County Clerk
APPROVED AS TO FORM:

Michael C. Hayes, City Attorney




AGREEMENT BETWEEN KERR COUNTY, TEXAS AND CITY OF KERRVILLE,
TEXAS REGARDING PROVISION OF ANIMAL CONTROL SERVICES

This Interlocal Agreement for Animal Control Services between the City of Keirville, Texas
(“City”) and Kerr County, Texas (“County”) shall be effective as of October 1, 201 1.

WHEREAS, Texas Health and Safety Code §826.016 authorizes the governing body of a
municipality and the commissioners court of a county to enter into contracts with public entities
to carry out the activities required or authorized under Chapter 826 of the Texas Health and
Safety Code; and

WHEREAS, in order to preserve taxpayer funded resources through elimination of duplication,
the Commissioners Court of Kerr County, Texas and the City Council of the City of Kenrville,
Texas in the enforcement of the Rabies Control Act and other State laws, Parties find it to be in
the public interest that the County be responsible for the enforcement off animal control
regulations within the City and County; and

WHEREAS, the County agrees to provide animal control services within the municipal limits for
the City of Kerrville as part of the services the City and County provide to each other for the
public interest through various interlocal agreements; and

NOW, THEREFORE, in consideration of the recitals set forth above and covenants expressed
herein, and in accordance with Texas Health and Safety §826.016 and the Interlocal Cooperation
act, the City and County execute an Agreement pursuant to Interlocal Cooperation Act (Texas
Government Code §791.001) whereby the County agrees to operate an animal control facility for
the mutual benefit of City and County, and the City and County hereby agree as follows:

1. Purpose: The intent of this Agreement is to establish the terms and conditions between
City and County whereby County agrees to enforce animal control laws and regulations
within City’s incorporated limits to the extent County does not already possess exclusive
jurisdiction for enforcement, including but not limited to, enforcement of:

a. The Rabies Control Act, as amended;

b. Chapter 822 of the Texas Health and Safety Code, related to dangerous dogs, and
other applicable state statutes of animals and animal diseases.

Nothing herein shall obligate the County to enforce City animal control ordinance
provisions.

2. Enforcement of Zoning Regulations Excluded: This Agreement does not require or
authorize the County to enforce any provision of the zoning regulations for the City of
Kerrville, Texas related to the use and development of property within the City’s
incorporated limits.




3. The term of this Agreement shall be from October 1, 2011 through September 30, 2014
(“Initial Term”). This Agreement shall remain in full force and effect through its Initial
Term. This Agreement may be terminated by mutual agreement at any time upon such
terms and conditions as the parties agree. The parties agree that this Agreement shail
renew automatically for one-year periods following the Initial Term unless terminated in
writing by either Party effective the expiration of the Initial Term. All terms and
covenants of this Agreement shall apply to the renewal period.

4, Service: County agrees to provide the following services:

a. Staff: County agrees to provide:

1.

Emergency call-out related to Rabies Control Act during all times other than

weekday business hours;

i,

Call response to City and County residents’ complaints within a reasonable
time period.

b. TFacility: County shall furnish a Facility sufficient to meet State of Texas
requirements and provide the services stated herein,

¢. Operation: County shall operate and maintain the Facility in compliance with
State statutes, rules and regulations. Such operation shall include:

i.

it

iii.

iv.

vi.

The Facility shall be open to the public for the delivery of animals five (5)
days per week during normal business hows.

The Facility operator shall be on call outside of business hours in order to take
emergency cases related to the Rabies Control Act or at law enforcement
request, and if necessary open the Facility to the public for such cases.

County shall provide routine daily care of animals at the Facility including
weekends and holidays.

County shall provide adequate segregated quarters at the Facility for the
guarantining of animals in bite cases and other emergency cases, as provided
by State law and City and County ordinances.

County shall render euthanasia services pursuvant to State law, and such that
the Facility will be operated in an uncrowded manner. County will dispose of
euthanized animals pursuant to State statutes.

County will accept for holding at the Facility stray dogs and cats from the
public and from City and County animal control officers and City employees
and officials.




vii. County will manage the reclamation of animals by their owners and the
adoption of unclaimed animals by the public.

viii,  County will not be responsible for collection of dead animals from street
rights-of-way within the City.

d. Facility Fees: Fees charged those persons registering, reclaiming, or adopting an
animal shall be determined pursuant and subject to the budget approval process
provided by State statute.

Cooperation: City agrees to immediately notify Kerr County Animal Conirol of any
animal bite cases. Kerrville Police Department agrees to fully cooperate with Kerr
County Animal Control in the enforcement of animal control laws and regulations within
City’s incorporated limits.

Consideration: City agrees for County to retain all revenue generated from the issuance
and collecting for animal licenses, fees and court costs from citations issued under this
Agreement, and any and all other sums generated by the County through its provision of
animal control services.

City Animal Control Revenues: During the terms of this Agreement and any extension
thereof:

a. County shall be responsible for issuing and collecting for animal licenses for
those animals whose owners reside within the City limits and shall retain the
revenue derived therefrom. Said revenues shall remain with the County.

ii. County animal control officers shall file all Class “C” misdemeanors related
to violation of animal control regulations, as defined in Section 1 of this
Agreement, in the Justice of the Peace court for the precinct where the
violation occurred including violations that occur within the City limits of
Kerrville. All fee and court cost revenue shall remain with the County.

b. County shall maintain confidentiality of certain information in dog and cat
registry pursuant to Texas Health and Safety Code Chapter 826.

Appointment of Local Rabies Control Authority: During the term of this Agreement,
City agrees that the person appointed by the County to serve as the Local Rabies Control
Authority shall be the Kerr County Animal Control Director for purposes of the Rabies
Control Act.

Default:
a. In the event of default by County in the performance of its obligations hereunder,

and County fails to cure such default within thirty (30) days after receipt of
written notice from City, City, at its option, and without prejudice to any other




remedy City may have for County’s breach of this Agreement, may terminate this
Agreement not earlier than thirty (30) days after delivering written notice of
termination to County.

10. Independent Operations: In the performance of its obligations hereunder, County has the
exclusive right to supervise, manage, control, and direct its employees in the performance
of the services hereunder. City shall look to County for results only and shall not have
the right to direct the County or any of its officers or employees in the performance of
such services or as to the manner, means, or methods in which the services are performed
except as herein expressly provided

11. No Assignment: This Agreement shall be binding upon partics hereto: provided,
however, that neither the City nor the County shall assign, sublet, or transfer their interest
in this Agreement without the prior written consent of the other.

12. Applicable Law: This Agreement has been made in and shall be construed in accordance
with the laws of the State of Texas. Venue shall be in Kerr County, Texas.

13. Notice: Notice to City provided herein shall be sufficient if sent by first class mail,
postage prepaid to:

City Manager’s Office
City of Kerrville

800 Junction Highway
Kerrville, TX 78028

and nolices to County, if sent by first class mail, postage prepaid addressed to:
County Judge
Kerr County Courthouse
700 Main Street
Kerrville, TX 78028
Or to such other addresses as the parties may designate to each other in writing,
14. This Agreement is subject to the Texas Public Information Act.
SIGNED AND AGREED on the dates indicated by the parties below.
CITY OF KERRVILLE, TEXAS COUNTY OF KERR, TEXAS

By:

: By:
David Wampler, Mayor

Pat Tinley, County Judge

Date: Date:




ATTEST: ATTEST:

Brenda G. Craig, City Clerk Jannett Pieper, Kerr County Clerk

APPROVED AS TO FORM:

Michael C. Hayes, City Attorney




INTERLOCAL AGREEMENT FOR LIBRARY SERVICES BETWEEN CITY OF
KERRVILLE, TEXAS, AND KERR COUNTY, TEXAS

This Interlocal Agreement for Library Services (“Agreement”) is made and entered into between+ - - -[ Formatted: Normal, Justified ]
the City of Kerrville, Texas (“City”) and Kerr County. Texas (“County”) and shall be effective

as of Octobel I 20[ 1. for the term stated below. %%G—REEMENH%&M@HH&GM
SCHy™ & fso—veterred—to—individuath—as

—Paaﬂ—er—eeﬂee&web#a&—?ameb—m—eﬂmd—mte—eﬂ—me—éay—ef——

WHEREAS, City owns and administers the Butt-Holdsworth Memorial Library (“Library”); and

WHEREAS, the Library provides services to all Kerr County residents including those who
reside within the City;

NOW THEREFORE, for and in consideration of the premises and the mutual benefits,
covenants, promises and agreements hereinafter set forth, City and County agree:

1. City assumes the function of a County free library system in accordance with Section
323.011, Texas Local Government Code,

2. Management, ownership, and control of the Library and its employees, resources, and
equipment shall remain vested in and/or remain the sole responsibility of the City.

3. The Library shall maintain accreditation in accordance with the Texas Administrative
Code, Title 13, Part 1, Chapter 1, Subchapter C with services based on a Kerr County
population estimate of 48,381.

4. The Library Advisory Board shall remain in existence and it shall continue to provide
oversight of Library operations.

5. Term:

a. The term of this Agreement shall be from October 1, 2011 through September 30,
20146 (“Initial Term”). This Agreement shall remain in full force and effect through
its Initial Term, unless terminated pursuant to Section 6, below.
= == ‘[Formatted: Indent: Left: 0, First line: 0" ]

is-Agreement-shall-renew-automatiealy—for-ene-year-perieds—foHowing-thev - - { Formatted: Comment Text, Justified, Indent:
Initial-"Term-subject-to-the-payment-adjustment-provisions—etf-Seetion—T-below—unless—eitherarty Hanging: 0.25"

provides—writen—netieeto-the-otherPary—nolaterthan Mareh—-ofits—intentionnottorenev—this

Interlocal Agreement for Library Services between Page 1 of 5
Kerrville and Kerr County




| CoK Draftd/15/11

b ‘ st untilthesoni bt Gty iceal
l yeaFESepiembeéwmm&anéee#emmwﬁmwgreememhaWﬂppM&aﬁyﬂﬂmkp&N

6. Termination:

a. Based upon budgetary constraints, cither City or County may terminate this
Agreement by providing written notice to the other Party not later than March 1 of
any year. Any such termination will not be effective until the end of the City’s
current fiscal year (September 30).

b. This Agreement may be terminated for cause, provided that in the event of the breach,
the non-breaching Parly shall give written notice to the breaching Party specifically
stating the provision of this Agreement alleged to have been breached and the factual
basis underlying the alleged breach. Within thirty (30) days after receipt of notice,
the breaching Party shall: i) cure said breach; or ii) contest the alleged breach. Failure
{o cure the breach or contest the alleged breach within this thirty (30) day period shall
be deemed a material breach of this Agreement and shall authorize the non-breaching
Party to unilaterally terminate this Agreement, upon delivery of written notice of
termination via certified mail or personal delivery, to the breaching Party.
Termination shall be effective upon receipt of said notice.

c. This Agreement may be terminated at any time by mutual agreement of the Parties.
7. Payment by County:

a. In exchange and consideration for the City’s provision of Library scrvices under this
Agreement during the Initial Term, County agrees to pay City $200,000.00 for-the
first-year-of this-Agreement-annually contingent each year upon the award of a grant
by the Cailloux Foundation to the County. Such—eosts—inelude—costs—relating—o
wm&sw%k%ﬂﬁﬁewmemﬂﬂgﬂpaﬂﬁemwﬁbheﬁm

building—maintenance,—or—depreeiation:In_the event that the Cailloux Foundation
during the Initial Term elects not to donate to Kerr County for the purpose of funding
the Library or elects to donate an annual sum less than $200.000.00. then Kerr
County shall not have any obligation to pay any sum under this Agreement greater
than the Cailloux Foundation’s annual donation,
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10.

11.

12.

13.

e-b.Paymentfor-the Initial Term-shall-be-due-and-payable-on-or-before February—t-with - - - Formatted: Bullets and Numbering

subqeq&en%—pay-rﬂeﬂs—hemg—éu&ewe&be@ﬂebmaw—l—te&eaeh—wa—%ha&—ﬂie
Agreement—eontinues:Payment for the Initial Term shall be in equal monthly

payments due and pavable beginning on or before October 1. 2011, and continuing on
the first day of each month.

Payment by City: The City shall annually fund the Library at or above the annual
payment made by the County for each fiscal year. In addition, the City shall be
responsible for capital improvements, major building maintenance, and depreciation.

Library Budget:

a. City shall develop and submit an annual budget for Library operations (“Library
Budget”) to the County.

b. City shall submit its Library Budget to the County not later than July 1 of each year.

The City shall operate the Library and the hours that it is open to the public in a manner
consistent with programming established in the approved budget. The City may change
the standard operating hours from time to time for holidays, building
renovations/construction, weather conditions, or other unforeseen situations. The City
intends to add programming for youth services and to hire a Youth Services Librarian

This Agreement shall be binding upon Parties hereto; provide, however, that neither the
City nor the County shall assign, sublet, or transfer their interest in this Agreement
without the prior written consent of the other.

This Agreement has been made in and shall be construed in accordance with the laws of
the State of Texas. Venue shall be in Kerr County, Texas.

Notice to City provided herein shall be sufficient if sent by first class mail, postage
prepaid to:

City Manager’s Office
City of Kerrville

800 Junction Highway
Kerrville, TX 78028

And notice to County, if sent by first class mail, postage prepaid addressed to:

County Judge

Kerr County Courthouse
700 Main Street, Ste. 101
Kerrville, TX 78028

Or to such other addresses as the Parties may designate to each other in writing.

Interlocal Agreement for Library Services between Page 3 of 5
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APPROVED AND ADOPTED by the City Council for the City of Kerrville on the day
of 2011;and by Commissioners Court of Kerr County, State of Texas, on
the dayof . 2011

CITY OF KERRVILLE, TEXAS COUNTY OF KERR, TEXAS

David Wampler, Mayor Pat Tinley, County Judge

Date: Date:

ATTEST: ATTEST:

Brenda G. Craig, City Clerk Jannett Pieper, County Clerk

Interlocal Agreement for Library Services between Page 4 of 5
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INTERLOCAL AGREEMENT FOR
FIREFIGHTING AND EMERGENCY MEDICAL SERVICES BETWEEN THE CITY OF
KERRVILLE, TEXAS AND KERR COUNTY, TEXAS

AGREEMENT

This Interlocal Agreement for Firefighting and Emergency Medical Services between the CITY OF
KERRVILLE, Texas, (“City”) and KERR COUNTY, Texas, shall be effective as of October 1, 2011
(“Effective Date™).

WITNESSED:

City shall provide firefighting and emergency medical services for the use and benefit of the citizens
of Kerr County, Texas, to specified unincorporated areas of Kerr County, under the following terms
and conditions, to-wit:

SECTION ONE. Firefighting Services.

A. 1% Response Area: It is understood that for the “Kerrville South” area, also known as the
Kerrville Fire 1°*' Response Area_and specifically identified in the service map attached as
Exhibit A and incorporated herein by _reference, the City_shall fbﬁcicppgglqrgq the “first
responder” fire department for all types of fire department related emergencies and shall
respond as necessary pursuant to City fire emergency response protocols to protect the

uublic and property for any fire department related emergency within the Kerrville Fire

1* Response Areainitialy—with-1-{one)-engine-and/or-a-brush-truek—and/orareseuetruck
with-theirrespeetive-persennelas-the-City-deems-appropriate,

B. Responses into the County:

|. Firefighting: For areas outside the City limits and the Kerrville Fire 1% Response
Area, in the event of a request for service for any type of fire, including structural,
grass/brush, and vehicle, and the volunteer fire department for that jurisdiction
(*VFD™) has not responded to that request within four minutes, the VFD for that
jurisdiction or Sheriff’s Department dispatch may request that the City respond
iniially—with-1-(one)-engine—and/or-a-brush-truels—and/or-a—reseae—truek-with their
respective personnel—as—the—City—deems—apprepriate_as necessary for the fire
emergency. Otherwise, City shall not be obligated to respond unless called for
assistance by the VFD. The-engineshall-have-three-personnel-and-equipment-needed
m%rghmﬁ&aa&w—ﬁre—%ﬁeeéed—@ﬂf&bmmwnd%ﬁm—ln the
event City receives a call for service from someone other than the VFD, City shall
relay the call to the appropriate fire department in the County.

2. Other Emergencies. For all other non-fire types of emergencies including vehicle
accidents, water and other types of rescues and searches, drowning, fuel spills,
malicious and accidental false alarms, and smoke instigated responses (not actual
fires), the City shall respond at the request of the VFD or Sherifl initially-with-1-{one)
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as necessary to address the non-fire type of emergency.
Clt}’ shall respond to and assist with fire investigations as a courtesy to the Sheriff’s
Department, the Department of Public Safety, or the Texas Rangers in their
determination of arson and the causes of fire.

SECTION TWO. Emergency Medical Services.

A,

EMS. City agrees to furnish emergency medical services (“EMS”) to the unincorporated
arcas of Kerr County. In addition, the City will continue its management of the Kerr County
First Responder Program. For purposes of this Agreement, EMS shall include both
responding to calls for emergency medical assistance and providing medical transportation
services. The amount and type of equipment and number of personnel actually furnished by
the City in response to any emergency call shall be pursuant to City EMS response

protocol de%emﬂne&—se%eh‘—b%(:ﬁy—ﬂﬂMt‘i—dtﬂy—apﬁeﬂﬁe&—ﬂg&ﬂ%—{)ﬂieeﬁ—dﬂ’eeﬁehr

B. First Responder Program. -Ferthe-purposes—of-this-Agreement—Management-oi-the

o

GW—MS&R&SM&&HPFW&H%%&H—&H&—M&M&%%HW%%—%

Fire—Department—PersennekFor_the purposes of this Agreement. “Management of the

County First Responder Program® shall mean and include the following services: The
City shall manage the operations of the First Responder services by maintaining,
ordering, storing and restocking equipment and supplies: request and manage the budget
expenditures. in_addition to grant writing and proposals to obtain non-budgeted
equipment: assist personnel by managing and/or administering the medical continuing
education program. teaching and coordinating education classes: file and maintain patient
care reports, ensuring performance improvement through periodic run review with the
Medical Director, and ensure the compliance with the EMS protocols and Standard
Operating Guidelines. The EMS Coordinator shall also be the Infection Control Officer,
HIPAA Privacy Officer and representative to the Medical Director and Fire Department
Personnel.

Response Times. City shall make reasonable efforts to maintain emergency response
times for the unincorporated areas of Kerr County at an average of twelve (12) minutes
for all calls. The City shall make reasonable efforts to provide at least two (2)
ambulances manned 24 hours per day 365 days per year capable of responding to City
and County calls for service. The ambulances shall be staffed in accordance with the
City’s EMS Medical Protocols and EMS Standard Operating Guidelines. City shall
continuously monitor its compliance with this provision. However, such response times
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may be waived in times of natural disasters or other catastrophic events which limits or
renders performance standards substantially impossible.

D. EMS Vehicles. City shall maintain its EMS vehicles in accordance with the Texas
Department of State Health Services EMS provider rules and regulations at all times, and
shall provide patient care supplies, medical equipment, vehicle maintenance and regular
equipment and vehicle inspections, calibrations and checks as determined by City to be
appropriate.

E. Medical Director. The provision of EMS under this Agreement shall be directed,
supported and supervised by a licensed physician who shall be designated by City as its
Medical Director for EMS.

F. Reports. City shall provide quarterly run reports to County regarding the number of EMS
responses made into the unincorporated areas of the County. Such report shall be a summary
of the response codes obtained from “Emergency Response Report” provided as part of the
EMS software used by the City, County may request additional reports as needed as long as
the information sought does not impinge on required patient confidentiality, violate federal or
state law, and County pays the cost of producing such additional reports,

G. Additional Services, In carrying out EMS, City shall provide vehicle extrication, additional
personnel, and establishment of landing zones for helicopter services as needed and as
determined by the incident commander. In furtherance of meeting its obligations under this
Agreement, City may enter into such contracts and interlocal agreements with local
governmental entities and/or private companies as they deem necessary or appropriate to
provide the services and coverage required.

H. If personnel and equipment are available. City shall provide one (1) non-dedicated. stand-+; - -

AY
N

A
3

A
\

by ambulance at communily events and activities within City or its Extraterritorial
Jurisdiction (ETJ) upon fourteen (14) days written notice of such request by County at no
additional cost. It is understood and agreed that an ambulance providing such service will
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Level: 2 + Numbering Style: A, B, C, ... + Start
at: 8 + Alignment; Left + Aligned at: 1"+ Tab
after: 1.25" + Indent at: 1.25" Tab stops:
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remain available to respond to calls for services anywhere within Kerr County and will

ﬁ)rmaned: Bullets and Numbering

leave the assigned event when required for such calls. No replacement ambulance shall
be provided for the event during the periods when the ambulance is being otherwise
utilized.

. Should County desire a dedicated ambulance for a community event or activity. County
must request such in writing with City a minimum of fourteen (14) days prior to the event
or activity. If available, City shall locate an ambulance at the event or activity for its
duration unless or until a transport from the event is needed. It is further understood
should another ambulance not be available to transport a patient from the event. the
assigned ambulance may be required to depart the assigned area. Upon the departure of
the assigned ambulance, no replacement ambulance shall be available until such time as
the assigned unit returns.

JH.Patient and Third-party Billing. City, including any and all of its agents and
subcontractors operating hereunder, shall be entitled, in their sole discretion, to separately
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charge the patient/customer for their services based on the prices set by the City. Prices
charged shall be based upon a number of factors, including location of the call, level of
service provided, type of care rendered, supplies used, personnel used, and other mitigating
or contributing factors to include cost of Medicare disallowance, cost of collection, and other
related costs. Any and all costs provided for herein shall survive the expiration of this
Agreement,

SECTION THREE. County’s Costs. County shall pay the City $500,000.00 for the City’s
firefighting services and $400,000.00 for emergency medical services. Payment shall be in equal
monthly payments due and payable beginning on or before October 1. 2011 and continuing on

the first day of each month.Fhe-County-shall-make-each-of these-paymentsto-the Cityon-or-before
February-Horeach-yearof this-Agreement:

SECTION FOUR.  Following the first year of this Agreement, the costs to be paid by the County
shall increase each year of the Agreement by adding an inflationary adjustment which shall be equal
to the greater of 2% or the inflation increase as defined by the Consumers Price Index for All Urban
Consumers, as published by the U.S. Depariment of Labor, Bureau of Labor Statistics or its
successor (C.P.L). If publication of the C.P.1. is discontinued, any similar index published and
recognized by the financial community, as a substitute for the C.P.1. shall be used in its place.

SECTION FIVE. Term. This Agreement shall remain in effect from year to year, but may be
terminated as of September 30, 20146, or any subsequent year, by either party giving one-hundred
eighty (180) days written notice thereof.

SECTION SIX. Liability. Pursuant to Tex. Gov’t Code §791.006. the Parties agree to be jointly
and severally responsible for civil liability that arises from the furnishing or obtaining services

under this Agreement Pursuant-to-Seetion-791.006-of the Texas-Government-Code-County-hereby:

aeeepts—and-in-so-doing-relea E

aenishi ivorin b b i Al ofized b tave-0
agrees—to—indemnify—and-hoeld-harmless—Cityfor-anydamages—er—injuriesto—any—person—or—the
property—efsuch-person—which-damage-or-injuries—resulidrom-answering-orperformingfire—ecals
ottside-the-City:

SECT]ON SEVEN MMM*M@&&%MMGNM

SECTION-EIGHT-City Discretion in Providing Services. The parties understand and agree that
City’s primary fire fighting responsibilities are in-the-City-and-at the site of the greatest emergency;
therefore, City reserves the reasonable discretion to delay or fail to respond, or to pull away from any
call—whether—in—City—er—out—_in order to respond adequately to an—in-City—repert—or—to-other
emergencies of the greatest degree, as solely determined by City.

SECTION MINEEIGHT. City’s Control. It is expressly understood that in the performance of the
obligations taken under this Agreement, City is an independent contractor with the sole right to
supervise, manage, control and direct the provision of its employees and agents. Further, County
shall look to the City for performance only and shall have no right at any time to direct or supervise
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the City, its agents, officers, directors, employees or subcontractors. Nothing in this Agreement shall
constitute or be construed to create a partnership or a joint venture by and among the parties.

| SECTION TENNINE. Compliance with Law. City shall observe and comply with all federal,
state, and local laws, rules, ordinances, and regulations in providing services under this Agreement.

| SECTION ELEVENTEN. Miscellaneous.

A. For purposes of this Agreement, all notices required hereunder shall be delivered to the
following addresses of the respective parties via hand delivery or first class, prepaid mail:

For the City of Kerrville:

City of Kerrville with copy to:  City of Kerrville
c¢/o City Manager c¢/o Tire Chief

800 Junction Highway 87 Coronado
Kerrville, TX 78028 Kerrville, TX 78028

For the County:

Kerr County

¢/o County Judge

Kerr County Courthouse
700 Main Street
Kerrville, TX 78028

B. This Agreement supersedes all written or oral representations of the partics as to the content,
obligations or performance of the provision of emergency medical services by City to
County. Any modification to this Agreement shall be of no force or effect unless in writing
and signed by both parties. Each party hereto certifies that the covenants and obligations
stated in this Agreement constitute the duly authorized act and agreement of the respective
entity and that the persons affixing their signatures below have obtained all requisite
approvals for the execution of this Agreement.

C. The validity of the Agreement and any of its terms or provisions as well as the rights and
duties of the parties, shall be governed by the laws of the State of Texas. Exclusive venue for
any action concerning this Agreement shall be in Kerr County, Texas.

this_Agreement to the alternative dispute resolution procedures authorized by Chﬁ;ﬁer 3 ‘[Formatted: Indent: Left: 0.25", Hanging:
2009 of the Texas Government Code. 0.25"

| S, S,

EB. In the event an Emergency Services District (ESD) is created whose purpose is to
fund the services provided for under this Agreement, the County may, at its sole
discretion. either terminate all or part of this Agreement with 180 days written notice to

the City for the service whose purpose the ESD was created to provide OR assign this
Agreement to the ESD with written notice to the City. Such an assignment is not effective
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until the ESD agrees to assume the obligations assigned by the County from this
Agreement: once the ESD has agreed to assume the assigned obligations including cost
of providing the service, the County is released and discharged from its responsibility for
those obligations under this Agreement. Otherwise. nMNeither party may assign any right
under this Agreement, and any purported assignment will be null and void and a breach of
the Agreement,

FE Notwithstanding any provision to the contrary, it is agreed that none of the obligations
contained within this Agreement shall run to or be enforceable by any party other than a party
to this Agreement.

F—hir—the—event-either—party—pursues—HtigaHon—in—order—to—enforce—the—provisions—ef—this
Agreement-theprevailingpartyshall-be-entitledto-recover-itsreasonable-attorney s fees—in
additon-to-am—and-athotherremedies—costs-and-damages-permitted-by law:

EXECUTED this the day of ,AD., 2011,
CITY OF KERRVILLE, TEXAS COUNTY OF KERR, TEXAS
David Wampler, Mayor Pat Tinley, County Judge
ATTEST ATTEST
Brenda G. Craig, City Secretary Jannett Pieper, County Clerk
APPROVED AS TO FORM

Michael C, Hayes, City Attorney
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4D. Zoning Ordinance Input Committee’'s (ZOIC) review of the
zoning ordinance.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Discussion and possible action on the Zoning Ordinance Input
Committee’s Review of the City’s Zoning Ordinance

FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: June 28, 2011

SUBMITTED BY: Kevin ColemaM(Q/ CLEARANCES: Kristine Ondriag@_

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MIANAGER: Wﬂ
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
APPROVED FOR SUBMITTAL BY DIRECTOR OF FINANCE:

SUMMARY STATEMENT

On September 14, City Council reviewed a variety of recommendations from the Zoning
Ordinance Input Committee (ZOIC).

Under the heading of “Future Steps of ZOIC Review”, the committee laid out a number
of elements of the ordinance as an outline it would follow in its path of review.

Under this agenda item, and using that outline, City Council will be updated on the
committee's progress in those elements of review.

o A draft map lining out the geographic definition of each of the proposed
commercial and industrial zones.

Progress - The Committee has completed a use survey of all non-residential
zones in the city, developing the skeleton of a map defining industrial,
commercial and residential areas. The Committee will return to that map and
generate its recommendation on the specific district boundaries of those zones
upon completion of proposed land use charts for each proposed zone.

e The appropriateness of NAICS based land uses for each proposed commercial
and industrial district so that the committee can finalize its recommendation on
which uses are appropriately permitted, conditionally permitted and restricted in
each of the proposed zones.



Progress - The Committee has completed the land use chart for the proposed
Industrial and Light Industrial districts. Staff has presented those charts to the
Joint Airport Board for a recommendation on developing a similar chart for the
Airport District. The Committee has tabled development of the land use charis
for the Regional Commercial, Light Commercial and Neighborhood Commercial
zones so that it can complete an assessment of the appropriateness of
development standards that will be applied in each of those zones.

Generally, the Committee plans to create a base level of development standards
that will apply within each non-residential zone. The intent is that the use chart
can be more permissive if appropriate development standards are used to
address the density, separation and other design elements of future
developments.

The development standards under consideration are:
o Minimum setbacks (front, rear and side, from flood plain),
o Minimum lot sizes (total square feet, width and depth);
o Maximum lot coverage (building and impervious coverage);
o Screening, elevation and building height requirements.

Upon completion of a draft set of development standards, the Committee will
return to the use chart and its application to all non-industrial, non-residential
zone.

A land use survey of the proposed CBD district to identify which existing use(s)
are nonconforming under the adopted CBD use chart.

Progress - Staff has completed a survey of existing uses, and given the broad
use allowance under the adopted CBD land use chart, has found only limited
non conformity of use. That limited non conformity, as well as the application of
updated parking and special development regulations, will be addressed as
property in the area redevelops.

Upon completion of staff recommendation, a review of changes to the ordinance
sections dealing with the conditional use permit process, non-conformity, and
home occupations.

Progress - Staff has completed an initial draft of these sections of the ordinance.
These drafts will be presented to the Committee as its work on the commercial
districts nears a completion point.

A review of the issues related to, and assessment of the need for, a Special Use
Exception approval process, within the ordinance.



Progress - Staff has completed an initial draft of these sections of the ordinance.
These drafts will be presented to the Committee as its work on the commercial
districts nears a completion point.

Future Steps of Committee

Over the next two months, the Committee should complete its review of development
standards and complete the use charts on all non-residential districts. Upon completion
of that work, the Committee will draft proposed district lines for each district.

Upon completion of that work, the Committee will review the draft of the ordinance
sections currently under draft review by staff. If the Committee can address those
drafts without breaking its momentum on the creation of appropriate development

standards, draft use charts and proposed district boundaries of the non-residential
zones, it will begin its review of these drafts earlier.

it should be noted that the time spent by the Committee publically vetting the recently
adopted code changes, the loss of Committee members and the process of educating
new members has created a lag in the progress of the Committee in the past several
months. However, in that, these issues are complete, the Committee will be able to
focus more directly on the review discussed above. This focus should allow the
Committee to move forward in more expeditious manner.

RECOMMENDED ACTION

Council is asked to review the information presented and, after any needed discussion,
provide staff direction on how to move forward.
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Agenda ltem:
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Update regarding Lower Colorado River Authority
Transmission Services Corporation (LCRA-TSC) application for
the proposed McCamey D to Kendall to Gillespie CREZ project
PUC Docket No. 38354; City of Kerrville, Kerrville Public Utility
Board, and City of Junction v. PUC, Cause No. D-1-GV-
000324, in the 98th District Court of Travis County.




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Update regarding Lower Colorado River Authority Transmission
Services Corporation application for the proposed McCamey D to Kendall
to Gillespie CREZ project.

FOR AGENDA OF: July 12,2011 DATE SUBMITTED: July 5, 2011

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: %/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUNMMARY STATEMENT

City Staff will provide on update regarding the CREZ Project.

RECOMMENDED ACTION

Discussion and possible action as may be necessary.
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update on Library Statistics

FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: July 1, 2011
SUBMITTED BY: Daniel C. Schwartz CLEARANCES: Kim Meismer
| Library Director Director of General Operations

EXHIBITS: Circulation Statistics, Patron Statistics, Statistics By Fiscal Year
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

After going live on our new Integrated Library System (ILS) Millennium on January 24,
2011, the Butt-Holdsworth Memorial Library (BHML) has been able to provide more
accurate statistics. The library presents the statistics as of June 30, 2011.

The Library closed as of 6 PM on May 21, 2011. There was very little action between

that time and the present. Renewing books and processing outstanding Inter-library
Loans (ILL) account for the only circulations for the month.

RECOMMENDED ACTION

This item is presented for information only, no action is required at this time.




Butt-Holdsworth Memorial Library (BHML)
Fiscal Year Statistics as of 06/30/11

FY11
Statistics FYO05 FY06 FYO07 FY08 FY09 FY10
to date
Circulation of Library Materials 186,131 183,232 175,520 | 176,866 | 183,606 | 168,816] 124,148
Reference Transactions 24,105 | 27,680 | 25,912 | 31,721 | 28,052 | 24,564 13,771
Gate Count 169,104 | 170,566 | 165,167 | 167,548 | 161,458 | 160,401 96,942
Internet/Electronic Resource Use 47,209 | 48,025 | 48,951 | 53,913 | 51,972 | 49,316 28,955
Born to Read Program 0 0 0 0 65 290 262
Started FY09
Summer Program Participants 1,837 1,987 1,380 1,664 3,187 3,249 1,302

NOTE: “FY11 to date” column includes circulation statistics from Galaxy from the time period 10/01/2010 — 1/23/2011.
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Budget/Economic Update
FOR AGENDA OF: July 12,2011 DATE SUBMITTED: June 30, 2011

SUBMITTED BY: Mike Erwin CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Economic Update
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: %

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a biweekly basis as
to the status of the City’s budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.




CITY OF KERRVILLE
ECONOMIC UPDATE AS OF JULY 7, 2011

Current Previous 1 Year Ago Trend Current
Month Month Month
Nationzl
Unemployment 9.10% 9.00% 9.60% — May
Consumer Confidence 60.8 66 62.7 } May
1 year T-Bills 0.19% 0.17% 0.30% > 71711
State
Monthly Unemployment 7.90% 7.70% 7.90% ¥ May
Monthly Sales Tax $1,722.6m $1,952.0m $1,607.0m t June
Local
Monthly Unemployment {Kerr Co.) 6.40% 6.10% 6.00% t May
Median Listing Price $219,000 $210,000 $215,000 t 6111
Monthly Sales Tax $372,933 $469,531 $365,192 i June
Monthly EIC Tax $186,441 $234,742 $182,429 T June
Monthly HOT $78,535 $92,623 $78,013 > June
FY11 FY11 FY11 FY10 FY10
Budget as of 06/30/2011 % Received as of 06/30/2010 % Received

General Fund
Tax Revenue $14,647,100 $12,798,616 87.38% $12,480,781 82.90%

Property Tax $8,240,000 $8,166,209 99.10% $8,037,985 94.91%

Sales Tax $4,500,000 $3,492,667 77.61% $3,313,010 71.65%
Permits & Fees $402,450 $256,673 63.78% $236,247 63.72%
Intergovernmental $707,013 $584,500 82.67% $520,920 74.94%
Service Revenues $2,578,260 $1,905,156 73.89% $2,350,420 70.98%
Grant Revenue $22,571 $27.516 121.20% $10,525 105.25%
Fines & Forfeitures $477,710 $414,128 86.69% $371,372 73.61%
Interest & Misc. $235,372 $248,697 105.66% $429,471 93.32%
Transfers In $1,000,000 $816,408 81.64% $907,926 72.01%
Total General Fund $20,070,476 $17,051,694 84.96% $17,307,662 79.88%
Total General Fund Expenditures $20,070,476 $14,273,795 71.12% $16,023,095 71.37%
Water/Sewer Fund
Water Sales $4,400,000 $3,683,452 83.71% $2,955,182 6.29%
Sewer Sales $3,760,000 $2,693,261 71.63% $2,750,932 7.17%
Other Revenue $782,124 $712,274 91.07% $606,686 90.62%
Total Water & Sewer Fund $8,942,124 $7,088,987 79.28% $6,312,800 65.56%
Total W&S Fund Expenditures $9,242 124 $6,475,734 70.07% $6,258,263 66.05%
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BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointments to the Golf Course Advisory Board
FOR AGENDA OF: July 12, 2011 DATE SUBMITTED: July 5, 2011

SUBMITTED BY: Brenda Craig 0 CLEARANCES: Todd Parton
City Secretary% City Manager

EXHIBITS: Board List
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: %

APPROVED FOR SUBMITTAL BY DIRECTOR OF ADMINISTRATIVE SERVICES:

SUMMARY STATEMENT

Consider appointments to the following board:

Golf Course Advisory Board: Four terms expired July 1, 2011: Pat Angell, B.K. Cody,
James Howard, and Bill Thomas.

RECOMMENDED ACTION

Consider appointments.




GOLF COURSE ADVISORY BOARD

Orig. Re-Appt. Exp.
Telephone Appt. Date Date
CODY, B. K. 896-4472 (H) 06-24-08 07-01-11
1602 Quinlan Creek ‘
Chair
ANGELL, PAT 896-0347 (H) 04-08-08 07-01-11
2329 Rock Creek
Vice-Chair
BOYNTON, FRANK 896-7186 (H) 08-24-10 07-01-12
4024 Comanche Trace Dr. 896-7186 (O)
DYLINA, TiM 257-9207 (H) 08-24-10 07-01-12
3801 Clubhouse Rd. 209-769-5554 (0O)
HERNANDEZ, JOE 895-1915 (H) 08-24-10 07-01-12
2010 Vista Ridge Dr. 739-7817 (C)
HOWARD, JAMES 903-399-3011 (H) 08-24-10 07-01-11
1312 Water St. 890-5464 (0)
THOMAS, BILL 895-2323 (O) 07-28-09 07-01-11
435 Coronado Drive 895-3695 (H)

COUNCIL LIAISON:
Carson Conklin

720 Earl Garrett

895-5205 (O)

CITY STAFF:
Kristine Ondrias 258-1106 (O)
Assistant City Manager
Scott McDonough 258-1400 (O)

General Manager of Golf & Tennis -

Qualifications:
Purpose and Duties:

Term of Office:

Vacancies:

Quorum:

Number of Members:
Meeting Time & Place;
Absences:

All must be residents of the city.

The purpose of the Board is to advise the City Council and city staff on matters
relating to the operation of the Scott Schreiner Municipal Golf Course.

Two Years. No member shall serve more than two consecutive full terms without
having at least one full year off of the Board between terms,

Upon the vacancy, removal, or expiration of the term of office of any member, the
city council shall appoint a successor who shall hold that position for the unexpired
term or for the period of two years when the appointment is made as the result of
the expiration of a board member's term.

Four members of the board, excluding liaison members.
Seven
Fourth Monday at 4:30 p.m.; City Council Chambers

The name of any member having three consecutive absences from regularly called
meetings of the board, or who in any consecutive twelve-month period is absent
from more than 25 percent of the regularly called meetings, shall be forwarded to
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the city council for consideration for removal and replacement on the board.

Established by: Resolution No. 037-2009, which repealed Resolution Nos. 99-230, 99-307, 080-
2000, and 136-2004
Revised: May 19, 2011
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