AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL,

TUESDAY, DECEMBER 13, 2011, 6:00 P.M.

CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, DECEMBER 13, 2011, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
800 JUNCTION HIGHWAY, KERRVILLE, TEXAS

CALL TO ORDER
INVOCATION offered by Reverend Mike Williams, Zion Lutheran Church.

PLEDGE OF ALLEGIANCE TO THE FLAG led by Ed Nail of the Military Officers
Association of America.

1. VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the Council.
Prior to speaking, each speaker must fill out the speaker request form and give it
to the City Secretary. Council may not discuss or take any action on an item but
may place the issue on a future agenda. The number of speakers will be limited to
the first ten speakers and each speaker is limited to four minutes.

2. CONSENT AGENDA.:

These items are considered routine and can be approved in one motion unless a
councilmember asks for separate consideration of an item. It is recommended
that council approve the following items which will grant the Mayor or City
Manager the authority to take all actions necessary for each approval:

2A. Approval of the minutes of the regular city council meeting held November
22, 2011; and the special city council meetings held November 15 and 18, 2011.

2B. Authorize submission of a grant application to the Cailloux Foundation for the
purchase of street paving equipment. (staff)

2C. A resolution endorsing the existence of the Kerrville Citizen Police Academy
Alumni Association and authorizing and requesting that the Texas Municipal
League-Intergovernmental Risk Pool provide liability insurance coverage to the
members of the association and errors and omission liability coverage to its board
of directors. (staff)

2D. Project funding agreement between the City of Kerrville, Texas, Economic
Improvement Corporation and the City of Kerrville, Texas (parks and trail system
improvement project). (staff)

END OF CONSENT AGENDA

The facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this event. Please contact the City
Secretary's Office at 830-257-8000 for further information.

t do hereby cerlify that this notice of meeting was posted on the bulletin hoard at the city hall of the city of
Kerrville, Texas, and said notice was posted on the following date and time: December 9, 2011 at _3:00 p.m.
and remained posted continuously for at least 72 hours preceding the schedufed time of the meeting.

City Secretary, City of Kerrville, Texas




3. ORDINANCE, SECOND AND FINAL READING:

3A. An ordinance amending the budget for fiscal year 2012 to account for
changes in the status of various capital improvement projects; and to amend other
city funds to account for balances for approved purposes. (staff)

4. REPORT FROM CITY SECRETARY ON POSSIBLE PETITION.

4A. Report regarding the possible submission, and subsequent verification of a
petition submitted in accordance with Section 271.049 of the Texas Local
Government Code, protesting the issuance of debt instruments to finance the river
trail project and requiring a bond election be heid prior to issuance. (staff)

5. ORDINANCE, FIRST AND ONLY READING:

5A. An ordinance authorizing the issuance, sale and delivery of $3,500,000 in
aggregate principal amount of “City of Kerrville, Texas Combination Tax and
Revenue Certificates of Obligation, Series 2011A”; securing the payment thereof
by authorizing the levy of an annual ad valorem tax and a pledge of certain surplus
revenues of the city’s waterworks and sewer system; and approving and
authorizing the execution of a paying agent/registrar agreement, an official
statement and all other instruments and procedures related thereto. (staff)

6. PUBLIC HEARING AND RESOLUTION:

B6A. A resolution granting a conditional use permit for an approximate 0.50 acre
parcel of land, making up part of Lots 6, 7, 8, 9, and 10, Block 25, and out of the
Westland Place Addition, a subdivision within the City of Kerrville, Kerr County,
Texas, otherwise known as 506 Junction Highway (State Highway 27) and located
within the 10-W zoning district; by permitting said property to be used for a vehicle
maintenance and repair facility; and making said permit subject to certain
conditions and restrictions. (staff}

7. CONSIDERATION AND POSSIBLE ACTION:

7A. A resolution supporting the proposal by the Upper Guadalupe River Authority
to amend its water permit to remove the permit’s restriction that the water may not
be used for municipal use within the city. (staff)

7B. Presentation and request for approval of the FY12 airport budget by the
Kerrville-Kerr County Joint Airport Board. (Bruce McKenzie, Airport Manager)

7C. A resolution granting a tempering to the requirement to provide water and
wastewater service to the property being developed at 510 Benson Drive (Christ
the King Foundation Prayer Garden site). (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this event. Please contact the City
Secrelary's Office at 830-257-8000 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of
Kerrville, Texas, and said notice was posted on the following date and fime: December 9, 2011 at 3:00 p.m.
and remained posted continuously for at least 72 hours preceding the scheduled time of the meeting.

City Secretary, City of Kerrville, Texas




7D. Authorize the city manager to execute additional change orders to the JM
Lowe contract which may exceed $50,000 on the library renovation/expansion
project but not an amount to exceed a total change order limit of $348,000. (staff)

7E. Authorize execution of a Certificate of Convenience and Necessity (CCN)
agreement designating retail water service territory between the City of Kerrville
and Aqua Texas within the Kerrville South area. (staff)

7F. Accept deed for city hall property at 701 Main Street, approve lease
agreements for parking garage facility at 201 Clay Street and its adjacent buildings
at 219 Clay Street, and 200 Sidney Baker Street, grant temporary construction
easement for the city owned property, and accept temporary construction
easement from the Cailloux Foundation. (staff)

7G. Authorize execution of a construction contract with Huser Construction
Company, Inc. for the construction of a city hall facility and the renovation of
existing buildings in the amount of $2,409,000.00 and authorize the city manager
to execute additional change orders in an amount not to exceed $300,000.00,

(staff)

8. INFORMATION AND DISCUSSION:
8A. Water resources report. (staff)

8B. Budget and economic update. (staff)

9. BOARD APPOINTMENTS:
9A. Appointments to the food service advisory board. (staff)

9B. Appointments to the library advisory board. (staff)
8C. Appointment to the economic improvement corporation. (staff)

10. |TEMS FOR FUTURE AGENDAS

11. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules;
honorary recognitions of city officials, employees, or other citizens; reminders

The facifity is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this event. Please contact the City
Secretary's Office at 830-257-8000 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of
Kerrville, Texas, and said notice was posted on the following date and time: December 9, 2011 at 3:00 p.m.
and remained posted continuously for at least 72 hours preceding the scheduled time of the meeting.

City Secretary, City of Kerrville, Texas




about upcoming events sponsored by the city or other entity that is scheduled to
be attended by city officials or employees; and announcements involving imminent
threats to the public health and safety of the City. No action will be taken.

12. EXECUTIVE SESSION:

The City Council reserves the right to adjourn into executive session at any time to
discuss any of the matters listed as permitted by law including if they meet the
qualifications in Sections 551.071 (consultation with attorney), 551.072
(deliberation regarding real property), 551.073 (deliberation regarding gifts),
551.074 (personnel matters), 551.076 (deliberation regarding security devices)
and 551.087 (deliberation regarding economic development negotiations) of
Chapter 651 of the Texas Government Code, including the following matters:

Section 551.071 and 551.087:

Discuss or deliberate regarding commercial or financial information that the City
Council has received from a business prospect that the Council seeks to have
locate, stay, or expand in the City and with which the governmental body is
conducting economic development negotiations; or to deliberate the offer of a
financial or other incentive to such business prospect.

Section 551.074:
* Appointment to the economic improvement corporation.

* Appointment of municipal court judges.
» Annual evaluation of the city attorney.

e Annual evaluation of the city manager.

13. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

14. ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for
accommodations or interpretive services must be made 48 hours prior to this event. Please contact the City
Secretary’s Office at 830-257-8000 for further information.

t do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of
Kerrvilte, Texas, and said notice was posted on the following date and time: December 9, 2011_at 3:00 p.m.
and remained posted continuously for at least 72 hours preceding the scheduled time of the meeting.

Cily Secretary, City of Kerrville, Texas




Agenda ltem:
(Staff)

2A. Approval of the minutes of the regular city council meeting held November
22, 2011; and the special city council meetings held November 15 and 18, 2011.




CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING NOVEMBER 22, 2011
On November 22, 2011, the Kerrville City Council meeting was called to order by
Mayor Wampler at 6:00 p.m. in the city hall council chambers, 800 Junction
Highway. The invocation was offered by Reverend Bob Allen, First United
Methodist Church, followed by the Pledge of Allegiance led by Antonio Flores,
and Brandon Aycock representing Boy Scouts of America Troop 111, Notre
Dame Catholic Church.

COUNCILMEMBERS PRESENT:
David Wampler Mayor
Gene Allen Mayor Pro Tem
Carson Conklin Councilmember
T. Scott Gross Councilmember
Stacie Keeble Councilmember

COUNCILMEMBER ABSENT: None
CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Brenda G. Craig City Secretary

Kristine Ondrias Assistant City Manager

Travis Cochrane Director of Information Technology
Mike Erwin Director of Finance

Charlie Hastings Director of Public Works

Kim Meismer Director of General Operations
Mindy Wendele Director of Business Programs
Robert Ojeda Fire Chief '
John Young Police Chief

VISITORS PRESENT: List is on file in city secretary’s office.

1. VISITORS/CITIZENS FORUM: The following persons spoke:

1A. Jack Burch, Hill Country Shooting Sports Center, presented the city with an
award from the US Olympic Committee recognizing Kerrville as an official
Olympic training site. He noted in October HCSSC hosted over 200 people for
the Olympic trials. He estimated over the six year period of operation the
HCSSC had brought a total economic impact of $18.6 million to the community
for the $1.5 million investment from the city,

1B. Eric Cooper of the San Antonio Food Bank noted that last year the SAFB
provided $70 million in emergency food and products to people in 16 counties,
including Kerr. The SAFB served 58,000 people each week. He reviewed the
results of the 2009 Food Insecurity Survey prepared by Feeding America based
on USDA data. He challenged the city to become an advocate for the food bank
and help find ways to meet the needs in Kerrville. The city can help by learning
where problems are in the community and letting them know.




2. PRESENTATION:

2A  Resolution by the Kerrville Area Chamber of Commerce in support of the
parks and trail improvement project. Traci Carlson, President and CEO of the
Chamber, presented a resolution of support of the city’s plan to create the
Guadalupe River Trail, and committed to educating the public and business
members on the facts of the trail. In her opinion, the river trail was important to the
citizens and would be an economic benefit to the downtown area and along the
river. The funding plan had been designed so it would not tie up a large amount of
the economic improvement corporation’s annual budget and limit EIC's ability to
respond to economic projects. The river trail would be environmentally safe and
the chamber supported the plan, and she appreciated council's forward thinking.

2B. Official statement by the Kerville Economic Development Corporation in
support of the parks and trail system improvement project. Ray Watson, KEDC
executive director, noted that on November 9 the KEDC Board voted 7-0 to
support the Kerrville River Trail project and felt it would be an asset to the
community. He noted that quality of life projects were an important factor in
business recruitment and retention.

The following persons spoke:

1. Robert Naman discussed the food bank presentation and the needs in our
community, and the city was spending $6 million on the river trail. He felt the
proposed cost was too high and the city should not do it on the basis of economic
development as it would take many years before there was any economic return
for the money spent. He understood the project would be funded with EIC tax
and not ad valorem tax.

2. J.E. Johnson noted he was a landowner along the river and requested more
detailed information on the exact location of the trail and the engineering aspect
of the project. He asked when property owners would be advised of the process,
and when the project would start to impact their property. The city should also
consider the cost of repairing flood damage. Mayor Wampler noted the city was
in the preliminary stage of project scope and cost estimates. He urged Mr.
Johnson to contact the parks and recreation director for details; however, the
exact location of the trail had not been designed.

3. CONSENT AGENDA:

Mr. Allen moved for approval of items 3A — 3E; Mr. Conklin seconded the motion
and it passed 5-0:

3A. Approval of the minutes of the regular city council meetings held October 25
and November 8, 2011.

3B. Professional services agreement with Freese & Nichols, Inc. to perform a
wastewater collection system master plan update and provide a master plan for
the wastewater treatment plant in an amount not to exceed $149,900.00.




3C. Project funding agreement between the City of Kerrville, Texas and the City
of Kerrville, Texas Economic Improvement Corporation for Harper Highway utility
improvement Phase lI project in an amount not to exceed $1,000,000.00.

3D. Purchase of three new replacement vehicles for the police department.

3E. Municipality master service interlocal contract between Harris County
Department of Education and the City of Kerrville.

END OF CONSENT AGENDA

4. ORDINANCE, SECOND AND FINAL READING:

4A. Ordinance No. 2011-21 to continue the taxation of tangible personal
property, goods-in-transit, which would otherwise be exempt pursuant to Texas
Tax Code Section 11.253. Mayor Wampler read the ordinance by title.

Mr. Hayes noted that approval of the ordinance would allow the city to continue
to tax goods in transit when applicable. Currently, as confirmed by KCAD, no
property in Kerrville would be affected. The ordinance would allow qualified
goods to be taxed in the future; however, the council could waive the tax as an
economic incentive. A public hearing was held on November 8; no change since
first reading.

Mr. Conklin moved for passage of Ordinance No. 2011-21 on second and final
reading; Ms. Keeble seconded the motion and it passed 5-0.

5. ORDINANCE, FIRST READING:

5A. An ordinance amending the budget for fiscal year 2012 {o account for
changes in the status of various capital improvement projects; and to amend
other city funds to account for balances for approved purposes. Mayor Wampler
read the ordinance by title.

Mr. Erwin reviewed amendments to the FY12 budget to recognize the closure of
several capital projects and fund transfers, projects discussed in detail were:

» Move $750,000 from the water/sewer fund to the water sewer debt service fund
to increase the fund balance.

+ Move $1 million from water/sewer fund to the city hall project. When the current
city hall building is sold, the proceeds will be reimbursed to the water/sewer fund.
¢ Proceeds from the sale of Rodriguez Street ($100,000) would be used for street
maintenance.

¢ Recognize $100,000 in the PEG (public education government) revenue and
expenditures.

Mr. Allen moved for approval of the ordinance on first reading; Ms. Keeble
seconded the motion and it passed 5-0.

6. INFORMATION AND DISCUSSION:
BA. Water resources report.
Mr. Hastings presented a graph depicting the aquifer storage recovery wells,; the




city had 800 million gallons in January 2011, and had used 200 MG. The city
received small rains on a few occasions that increase the river level slightly; he
noted normal river flow for November was150 cfs; currently it was at 60 cfs. The
aquifer was about 40 ft. low but holding steady. Until significant rainfall is
received, the river level and the wells would not increase and the city would
remain in Stage 4; the city could sustain Stage 4 for many years if necessary.

6B. Budget and economic update.
Mr. Erwin noted local unemployment dropped to 6.3%. General fund revenue

was below expenditures for October; however, property tax payments should
begin to come in. Water and sewer fund revenue was above expenditures. He
noted that payments for city services for October and November had been
received from the county, and an invoice had been sent for December.

7. BOARD APPOINTMENTS:

7A. Parks and recreation advisory board:

Ms. Keeble moved to remove Stephen Roberts from the board due to hon-
attendance, Mr. Gross seconded the motion and it passed 5-0.

Ms. Keeble moved to appoint Edgar Wallace with term to expire March 31, 2013;
Mr. Gross seconded the motion and it passed 5-0.

8. ITEMS FOR FUTURE AGENDAS: None,

8. ANNOUNCEMENTS OF COMMUNITY INTEREST:

9A. Ms. Keeble announced she had signed up for the Polar Bear Challenge on
New Year's Day; proceeds would benefit Partners in Ministry; she encouraged
other councilmembers to participate.

9B. Mr. Parton reported over 100 people attended the town hall meeting on
November 15. He recognized the Chamber of Commerce as a very strong partner
in the event.

9C. Kevin Coleman, director of development services, accepted the position of
city manager in Yoakum, Texas.

10. EXECUTIVE SESSION:;

Ms. Keeble moved for the city council to go into executive closed session under
Sections 551.071 (consultation with attorney), and 551.087 (deliberation regarding
economic development negotiations) of the Texas Government Code; the motion
was seconded by Mr. Gross and passed 5-0 to discuss the following items:

¢ Section 551.071 and 551.087:

Discuss or deliberate regarding commercial or financial information that the City
Council has received from a business prospect that the Council seeks to have
locate, stay, or expand in the City and with which the governmental body is
conducting economic development negotiations; or to deliberate the offer of a
financial or other incentive to such business prospect.




At 6:58 p.m. the regular meeting recessed and council went into executive closed
session at 6:58 p.m. At 7:17 p.m. the executive closed session recessed and
council returned to open session at 7:17 p.m. Mayor Wampler announced that
no action had been taken in executive session.

11. ACTION ON ITEM DISCUSSED IN EXECUTIVE SESSION: None.

12. ADJOURNMENT. The meeting adjourned at 7:18 p.m.

APPROVED:

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary




CITY COUNCIL MINUTES KERRVILLE, TEXAS
TOWN HALL MEETING NOVEMBER 15, 2011
On November 15, 2011, the Kerrville City Council held a town hall meeting at
5:30 p.m. at the Inn of the Hills Conference Center Grand Baliroom, 1001
Junction Highway, Kerrville, Texas.

COUNCILMEMBERS PRESENT:

David Wampler Mayor

Gene Allen Mayor Pro Tem
Carson Conklin Councilmember
T. Scott Gross Councilmember
Stacie Keeble Councilmember

COUNCILMEMBER ABSENT: None
CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Brenda G. Craig City Secretary

Kristine Ondrias Assistant City Manager

Mike Erwin Director of Finance

Charlie Hastings Director of Public Works

Kim Meismer Director of General Operations
Mindy Wendele Director of Business Programs
Robert Ojeda Fire Chief

John Young Police Chief

Travis Cochrane Director of Information Technology
Malcolm Matthews Director of Parks and Recreation

VISITORS PRESENT: Listis on file in city secretary’s office.

Presentation by Mayor David Wampler: State of the City of Kerrville and
the City’s Financial and Strategic Planning Efforts

Mayor Wampler reviewed existing conditions of the city and several goals of the
city council. He noted in 2008-10 city expenditures exceeded revenue and the
council authorized spending out of the reserve fund. He reviewed the efforts of
the current council to achieve fiscal sustainability and operate within the revenue
received while maintaining an adequate service level and sustaining the current
tax rate of $0.5625, which was 4% below the effective tax rate, while the cost of
providing services continued to increase. In FY11 council reduced general fund
expenditures by 15% through attrition and employee cuts, from 323 full time
employees in FY10 to 305 proposed for FY12. One goal of the council was to
build the reserve fund to 25% of annual operating expenditures.

Council's goal was to maintain the current tax rate and there would not be any
increase in debt in the general fund (ad valorem tax based) until growth
increased sufficiently to fund any debt payment. Mayor Wampler noted that 13%




of the current tax rate was allocated to debt service. The city’s current per capita
debt was $1,500, relatively low as compared to other Texas cities.

Council's objective was to focus on projects related to infrastructure, quality of life,
and projects in the comprehensive plan—a document prepared in 2000 by a 30-
member citizens committee. Mayor Wampler noted that between 2000-05 the city
budgeted an average of $1.2 million annually for water, wastewater, streets, and
drainage improvements; in FY 12 the council budgeted almost $4 million. Council’s
priority was to allocate resources on projects that would facilitate growth and
development. The proposed FY13 and FY14 bond issues would provide $17
million to increase water and wastewater capacity to support economic growth.

Mayor Wampler reviewed the vision of the community based on the comprehensive
plan and other planning documents; he noted several current projects:

+ Kerrville River Trail: $500,000 from the 2002 bond issue were proposed for
Phase |, Louise Hays Park to the Riverside Nature Center. The city proposed
$3.5 million FY11 debt and $3.5 million FY12 debt to fund construction of a six
mile river trail from Kerrville-Schreiner Park to the 1400 block of Junction
Highway, and $2 million of improvements in Louise Hays Park. The debt would
be paid by sales tax funds through the economic improvement corporation as a
quality of life project.

o City Hall: Land, parking garage, and several office buildings had been gifted to
the city in the center of downtown; construction of the main city hall building was
scheduled to begin February 2012.

o Airport: Economic tool for the community; developing a facility that would be
self-sustaining in the future.

» Butt-Holdsworth Memorial Library: major renovations were underway.

« Certificate of Convenience and Necessity: The city received the CCN from the
state to provide utilities within the two mile ETJ area outside city limits; the goal
was to provide sustainable utility service and control infrastructure development
outside the city. He noted when the city annexed areas with substandard
utilities, the city had to fund improvements to bring utilities up to standards.

¢ Aquifer Storage and Recovery (ASR): The city’s third ASR well was currently
under construction; through the ASR system, the city removed water from the
river during peak flow, treated the water, and stored it in underground wells.

Public Questions and Comments
Jeff Talarico served as moderator and directed the public’s questions and
comments to council and staff.

ADJOURNMENT. Meeting adjourned at 6:55 p.m.
APPROVED:

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary




CITY COUNCIL MINUTES KERRVILLE, TEXAS

OF A SPECIAL MEETING NOVEMBER 18, 2011

On Friday November 18, 2011, the meeting between the Kerrville City Council and the
Convention and Visitors Bureau was called to order by Mayor Wampler at 10:05 a.m. in
the City Hall Council Chambers, 800 Junction Highway, Kerrville, Texas.

MEMBERS PRESENT:

David Wampler Mayor

Carson Conklin Councilmember
T. Scott Gross Councilmember
Stacie Keeble Councilmember
MEMBERS ABSENT:

Gene Allen Mayor Pro Tem

CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Brenda G. Craig City Secretary

Mindy Wendele Director of Business Programs
Sandra Yarbrough Assistant Director of Finance

CVB BOARD PRESENT:

Lew Williams Tom Myers
Jan Lynch John Helm
John Grimes Karol Schreiner

Michael Lemmons

'CVB STAFF PRESENT:
Sudie Burditt, Executive Director

Consideration and Possible Action: Special Events Coordinator Concept.

Mr. Parton reviewed the special events coordinator concept and identified the type of
activities, productions and events that could be solicited; these should be new events
and not compete against existing events. He discussed existing city amenities and
things the city could do to create more venues that could be marketed.

Ms. Burditt noted tourism was the primary industry in Kerrville and the basis for the
CVB; the special event concept aligned well with CVB's mission statement, i.e. to
create maximum hotel occupancy through a marketing program aimed at attracting
overnight visitors who will spend money in the Kerrville area. She identified market
segments that could be targeted or expanded in the future and felt this concept fell into
their expertise if the budget was funded by the city. She questioned what goal the city
was trying to accomplish, i.e. events planner, or sales and marketing. Events planning
might be more appropriately handled through the city, whereas sales and marketing
would be appropriate through the CVB.




Ms. Burditt identified the strengths upon which the sales effort could capitalize, e.g.
Guadalupe River, Shooting Sports Center air hall that could handle large events, and
the availability of several parks, golf courses and camps. She acknowledged a list of
weaknesses and suggested a plan to address some of those weaknesses. The main
weaknesses were: scattered accommodations, lack of air transportation and shuttle
service, and sufficient meeting space to accommodate large groups.

She opined that the purpose of the special events coordinator should be to market and
bring new events to town during slow periods, e.g. winter months, when rooms are
available and not compete with existing events and times when hotels were already full.
The project should focus on groups that already have organized events in place and
have some sponsorship funds; local sponsors were tapped out and asking for additional
funding would result in competing events and likely pull funds from existing events.

The city council would determine the success of the special events project. The
coordinator's office would be at the CVB, and that person would report directly to Ms.
Burditt. Special events reports would be made to city council by Ms. Burditt as a
separate part of the CVB report; special events funds would be a separate line item
within the CVB budget and not melded into the regular CVB budget. If the project was
not accomplishing the goals set in four years, the city and CVB would reevaluate the
concept and set new priorities and performance marketing measures or discontinue the
project. Ms. Burditt also asked council to consider the lost business report; events that
cannot come to Kerrville due to [ack of convention center space and accommodations
for large events.

Ms. Burditt noted that city staff was assisting in writing the profile and job description for
the position and placing advertisements with Texas CVB and TML; the goal was to
have someone hired in January 2012. Mr. Parton noted the description included
performance-based marketing measures.

The council and CVB Board also discussed the following issues:

« Need to have measureable accountability of tax funds that are provided to the CVB.
o How to measure the success of the project; consider economic impact to the
community, not just hotel nights.

o Position should focus on sales and marketing, not production.

 City should provide in kind services and venues; no additional tax funds outside of
the budget ($105,000) should be provided.

« Suggested marketing the tag line "On The River”.

e The city was planning to build an amphitheater in Louise Hays Park as part of the
planned improvements in the $2 million bonds planned to be sold in 2012.

« Suggested the city build a baseball and soccer field complex; 500-700 people
participate in sports each weekend. ‘

e Hill Country Shooting Sports Center was a large investment that was not being
utilized to full potential.




The following persons spoke:

1. William Beltrone opined that $500,000 would be better spent on infrastructure and
amenities; such improvements would attract events; the city should take advantage of
what the city has. Ms. Burditt stated that spending HOT funds on infrastructure and
amenities was not a legal use of HOT funds.

2. Bob Miller suggested when marketing events in Louise Hays Park, two major issues
should be considered: there was no electricity in most of the park and there was no
way to control entry into the park. He questioned what role the city would have in
helping with local events production and promotion. Mayor Wampler noted the city
should participate with in kind services and make facilities available, noting that for
some events this amounted to $30,000; the city should not provide cash.

The meeting adjourned at 11:35 a.m.

APPROVED:

ATTEST: David Wampler, Mayor

Brenda G. Craig, City Secretary




Agenda ltem:

2B. Authorize submission of a grant application to the Cailloux Foundation for
the purchase of street paving equipment. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorize the Public Works department to submit a grant application for
the purchase of street equipment

FOR AGENDA OF: 12/13/11 DATE SUBMITTED: 12/2/11

SUBMITTED BY: Charlie Hastings O#LCLEARANCES: Todd Parton
Public Works Director City Manager

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MIANAGER: 7”

Expenditure Current Balance Amount Account

Required: in Account: Budgeted: Number:

$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Kerrville Street Division of Public Works is responsible for maintaining nearly 150 miles
of asphalt street pavement within the corporate city limits. Management of the pavement
system includes scoring the streets on a scale of 0 to 100 points based on pavement
condition. The current average score for all Kerrville maintained pavement is 79, with a
minimum of no less than 75 and a goal of improving and maintaining that score to 85 over
the course of approximately fifteen years or less.

To reach the goal of 85, Kerrville needs to allocate additional funds and resources to the
pavement management system on a yearly basis. Currently, Kerrville budgets $60,000 per
year towards rental of various paving equipment. $20,000, of that budget is for paving
rollers (pad-foot soil compactor and steel wheel vibratory paving roller).

The Kerrville Street Division of Public Works has an opportunity to apply for a grant from
the Cailloux Foundation in the amount of $200,000 that would be combined with $20,000 of
Kerrville's rental budget to purchase two new rollers. The rollers are expected to have an
effective life of ten years or more, and the yearly rental savings of $20,000 would be
applied towards material purchase of asphalt for each year following purchase of the rollers
(an equivalent of 0.2 miles of asphalt street construction per year).

Please note that Public Works has previously been authorized by Council to submit an
application for a grant to purchase an asphalt paver; this is a second and final grant
application to street equipment (rollers).



RECOMMENDED ACTION

The Director of Public Works recommends that council authorize staff to submit an
application for a grant to purchase street equipment from the Cailloux Foundation,




Agenda ltem:

2C. Aresolution endorsing the existence of the Kerrville Citizen Police Academy
Alumni Association and authorizing and requesting that the Texas Municipal
League-Intergovernmental Risk Pool provide liability insurance coverage to the
members of the association and errors and omission liability coverage to its
board of directors. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approve Resolution to provide the Kerrville Citizen Police Academy
Alumni Association with Liability Insurance for the membership and Errors &
Omissions Insurance for its Board of Directors from the Texas Municipal League
Intergovernmental Risk Pool through the City of Kerrville’s policy.

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: November 18, 2011

SUBMITTED BY: Kimberly Meismer/%%LEARANCES: Todd Parton
Director of General Operations City Manager

EXHIBITS: Letter of Request Dated 11/16/2011, KCPAAA Bylaws, IRS Determination
Letter, Prospect Non-Profit Corporation Form and Liability, Property &
APD Member Qualifications document from TML-IRP

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)7/
Expenditure Current Balance  Amount " Account
Required: in Account: Budgeted: Number:

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The Kerrville Citizen Police Academy Alumni Association (KCPAAA) is currently covered
under the City of Kerrville’s Workers Compensation policy with Texas Municipal League
Intergovernmental Risk Pool (TML-IRP) as volunteers. They have requested that the City
of Kerrville allow the membership to be added to the City’s Liability coverage and the Board
of Director’s to be added to the City's Errors & Omissions coverage.

The KCPAAA is a non-profit organization and has agreed to reimburse the City for the
costs associated with adding their organization to our coverage.

RECOMMENDED ACTION

Staff recommends approval of the Resolution to provide the Kerrville Citizen Police
Academy Alumni Association with Liability Insurance for the membership and
Errors & Omissions Insurance for its Board of Directors from the Texas Municipal
League Intergovernmental Risk Pool through the City of Kerrville’s policy.



KERRVILLE CITIZEN POLICE ACADEMY
ALUMNI ASSOCIATION

P.O. Box 290629
Kerrville, TX 78029-0629

Telephone: 830-792-2745
E-mail: info@kemvillecitizenpolice.com

November 16, 2011

Ms. Kim Meismer

Director of General Operations
City of Kerrville

800 Junction Highway
Kerrville, TX 78028

Ms. Meismer,

I have been in contact with Ms. Tamara Chafin, the representative for the Texas Municipal
League Intergovernmental Risk Pool, concerning the possibility of TMLIRP insurance coverage
(errors and omissions and general liability) for our board of directors and general membership.
She consulted with their underwriting manager and their legal advisor and subsequently reported
that, from their standpoint, it appeared possible; but that the City of Kerrville would also have to
concur. She provided your name as contact point at the City.

As we are a non-profit organization with the sole mission of supporting the Kerrville Police
Department, we are hopeful that this can happen, as it will result in a much lower insurance
premium than what we would be forced to pay if purchased from a commercial insurance carrier.

I've attached a copy of the e-mail correspondence between Ms. Chafin and myself, along with a
copy of our Association bylaws, the IRS determination of our non-profit status, and a copy of our
brochure which summarizes our organization's mission and activities. Also attached is the
"Prospect Non-Profit Corporations" form that Ms. Chafin indicates must be completed by the
City. I will be pleased to work with you in the completion of this form.

We respectfully request your assistance.
Sincerely,

President




KERRVILLE CITIZEN POLICE ACADEMY
ALUMNI ASSOCIATION

BYLAWS
(As amended June 9, 2011)

ARTICLE I - INCORPORATION

SECTION | - NAME

The name of this non-profit, organization shall be "Kerrville Citizen Police Academy Alumni Association,"
also known as the KCPAAA, hereinafler referred to as the "Association." The address of record for the
Association is the Kerrville Police Department, 429 Sidney Baker St., Kerrville, TX 78028

SECTION 2 - ORGANIZATION

A. The Association is organized exclusively for public benefit and charitable purposes to meet
Internal Revenue Code requirements for 501(c)(3) organizations. The Association's non-profit
federal tax identification number is 20-5767084.

B. No part of the net earnings of the Association shall inure to the benefit of, or be distributed to, its
members, trustees, officers or other private persons, except that the Association shall be authorized
and empowered to pay reasonable compensation for services rendered and to make payments and
distributions in furtherance of these purposes.

SECTION 3 - FISCAL YEAR
The fiscal year of the Association shall be from October 1st through September 30th.
SECTION 4 - BOARD OF DIRECTORS

The management and affairs of the Association shall be at all times under the direction of a Board of
Directors, hereinafter referred to as "The Board,"” whose operations in governing the Association shall be
defined by the Association's bylaws. The Board shall conform to the guidelines set forth in Article V
below.

ARTICLE 11 - MISSION STATEMENT AND PURPOSE

SECTION 1- MISSION

The mission of the Association shall be to promote and enhance the relationship between the community
and the Kerrville Police Department (KPD). The Association will accomplish this through continued law
enforcement education of our members; supporting and promoting the Kerrville Citizen Police Academy and
Junior Citizen Police Academy; supporting and promoting special projects that strengthen the services
provided by the Kerrville Police Department; and assisting the Kerrville Police Department in specific
projects when requested by that organization.




© SECTION 2 - PURPOSE

Kerrville Citizen Police Academy Alumni Association is organized exclusively for charitable and
educational purposes under section 501(c)(3) of the Internal Revenue Code, or corresponding section of
any future federal tax code.

The Association shall not engage in any activities or exercise any powers that are not in furtherance of its
primary purpose,

The Association shall not carry on propaganda, or otherwise attempt to influence legislation. The
Association shall not participate in, intervene in (including publishing or distribution of statements) any
political campaign on behalf of or in opposition to any candidate for public office. Notwithstanding any
other provision of this Article, the Association shall not conduct any other activities not permitted to be
conducted by an organization exempt from federal income tax under section 501(c)(3) of the Internal
Revenue Code, or corresponding section of any futwre federal tax code.

ARTICLE HI - MEMBERSHIP
SECTION 1 - MEMBERSHIP

There are two classifications of membership:

A. REGULAR: Anyone shall be eligible for membership in the Association upon completion of and
graduation from the Kerrville Citizen Police Academy course.

B. ASSOCIATE: Associate membership shall be open to the spouse or son/daughter, who is at
least 18 years old, of a regular member, or any person nominated by the Board of Directors and
approved by a majority vote of the members at any regular or special meeting.

No person shatl be denied membership in the Association based on race, religion, gender or ethnicity.

SECTION 2 - RIGHTS OF MEMBERS

A. REGULAR MEMBERS

o Attend and participate in all monthly and special meetings, and join in recommendations to the
Board of Directors with respect to the implementation of the goals and purposes of
the Association.

o Receive reports from the Board of Directors at monthly and special meetings with respect
to the general affairs of the Association.

o Serve as a committee member of the Association, if so elected or appointed.

o Cast one vote for any matter put to a vole of the members at any monthly or special
meeting,

B. ASSOCIATE MEMBERS

o May attend monthly and special meetings as an observer and join in any discussion
regarding the implementation of the goals and purposes of the Association.

o  While encouraged to volunteer for activities in support of the Kerrville Police Department,
may not participate in any event or activity in which duties involve public support of the
Kerrville Police Department (e.g., traffic control, duty desk, etc.).

o Associate members do not have voting rights.

SECTION 3 - CONDUCT

No regular or associate member shall promote or represent himself or herself on behalf of the
Association for personal, political or financial gain,




" SECTION 4 - TERMINATION OF MEMBERSHIP

A. The Board of Directors, after an appropriate hearing and an affirmative vote of a majority of its
members, may censure, suspend or terminate a regular or associate member for cause.

B. The Board of Directors, after an affirmative vote of a majority of its members, may terminate the
membership of any member who shall be in default in the payment of dues for the peried fixed in
these bylaws.

SECTION 5 - RESIGNATION
Any member may resign by filing a written resignation with the Association.
SECTION 6- REINSTATEMENT

Upon written request signed by a former member and filed with the Secretary, the Board of Direclors may
reinstate such former member upon an affirmative vote of a majority of its members and payment of the
required dues.

SECTION 7 - APPEALS

Any former member may present an appeal to a decision of the Board of Directors before the general
membership by submitting a request to the Secretary for consideration. Such appeal shall be presented
to the members at the next general meeting. After discussion before the members at a general meeting,
such matter shall be resolved by a majority vote of the members attending the meeting.

SECTION § - MEMBERSHIP DUES

A. Annual membership dues shall be $25 per member or $45 per couple (e.g., husband-wife) for a
regular membership, and $20 per associate member. Dues are payable not later than the last day of
October in cach fiscal year. A forthcoming year's dues notice shall be sent to each member in
September via e-mail or, if the member does not have e-mail, the U.S. Postal Service, Payments
may be paid in person at a monthly meeting or mailed to the Association at P.O. Box 290629,
Kerrville, TX 78029-0629.

B. If a member does not pay annual dues by the last day of October, the member will be removed
from the member mailing list and shall have no rights as a member until dues for the current fiscal

year are paid in fuil.

ARTICLE 1V - GOVERNANCE

The management of the Association shall be vested in a Board of Dircctors consisting of seven (7)
members, to be elected by the general membership.

‘The rules contained in the current edition of Robert's Rules of Order (http://www.robertsrules.com) shall
govern the organization in all cases in which they are applicable and in which they are not in conflict
with these bylaws.

ARTICLE V - BOARD OF DIRECTORS

SECTION 1- ELECTIONS

A. Members will be elected to the Board of Directors for a term of three (3) years.

B. Service beyond three years is permitted only when re-nominated and confirmed by a vote of the
membership.




C.
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‘The Nominating Committee will meet in July to recruit and identify nominees for Board vacancies
that will occur in the upcoming fiscal year. A number of nominees not less than the number
required to fill upcoming vacancies will be identified by the Nominating Committee.

The Nominating Committee will present the list of nominees to the Board of Directors at the
August Board of Directors meeting for approval and presentation to the general membership at the
following (August) meeting.

Following the August meeting, members will be notified via e-mail, or for those members without
e-mail, the U.S. mail, and advised of the upcoming election at the annual meeting in September
and the identity of the nominees.

The notification will contain an advisory that a proxy may be appointed to vote for them should
they not be able to attend the September meeting. Such proxies must be signed by the member and
include the identification of the member to serve as histher proxy and any preferred voting
specification(s).

Members possessing one or more proxies will, upon arrival at the September meeting, surrender
them to the Secretary, who will validate them.

Nominees will introduce themselves and present their qualifications at the September general
membership meeting. Nominations from the floor will then be accepted. ’

Regular members will then vote to elect the new Board members, utilizing previously prepared
ballots that contain the names of all nominees, along with space for the write-in candidate(s).

Each regular member present shall receive one copy of the ballot; each member that has presented
a validated proxy will also receive an absentee (proxy) ballot to vote for that absent member. If the
absent member has specified who he/she wants to vote for, histher selections will be made on the
ballot prior to being given to the proxy holder.

SECTION 2 - POSITIONS

The Association Board of Directors shall consist of the following:

e @ © @ 2 @

President
Vice President
Secretary
Treasurer
Director
Director
Director

SECTION 3 - APPOINTMENTS AND TERMS

Board members will, at their October meeting, vote to elect the officers for the forthcoming year. All
terms will be for one year; however, a recurring year may be served by a member in his/her current
posilion upon a majority vote by all members.

SECTION 4 - REMOVAL

The Board of Directors shall have the power and full discretion to remove any member of the Board for
conduct prejudicial to the interests of the Association or failure, refusal or inability to perform his or her

duties,

by an affirmative vote of a majority of the members.




SECTION 5 - GENERAL DUTIES OF THE BOARD OF DIRECTORS

A.Meet monthly to transact necessary business as has been referred to it by the general
membership or the Kerrville Police Department.

B. Have the power to create special committecs, as necessary, and monitor the plans of work of all
commiittee chairs.

C. Prepare and submit an annual budget to the membership for adoption at the annual election
meeting.

D. Have only such power as is delegated to it by these bylaws.

E. A simple majority of Board members present will constitute a quorum in any voting situation.

SECTION 6 - OFFICERS AND DIRECTORS DUTIES AND RESPONSIBILITIES
A. President

o]

G

o

Preside over all general membesship and Board of Directors meetings; convene special
meelings as necessary.

Act as primary liaison with the Kerrville Police Department for policy and regulatory
matters.

Appoint a member to fill a Board vacancy, if needed (such appointment lasting for the
balance of the year).

B. Vice President

O
O
o}

e

Perform the duties of the President when the President is unable or unavaifable to do so.
Perform the duties of the Secretary when the Secretary is unable or unavailable to do so.
Act as liaison with the Kerrville Police Department for policy and regulatory matters in the
absence of the President.

Perform other duties as prescribed by the President.

C. Secretary

O

Q
O

Prepare draft agenda for monthly Board and general meetings and e-mail them to all Board
members for comments/recommendations; then e-mail the final agenda no later than
Tuesday of the week of the meeting.

Record and report minutes at meetings of the Board of Directors and general membership,
with said reports being made available via e-mail and/or website in accordance with the
Policies and Procedures Manual.

Preside at any meeting not attended by the President and Vice President.

Work with the Treasurer to maintain and file, in a timely manner, all documents required
by local, state or federal entities.

Maintain a current list of Association members, with contact information.

Perform other duties as prescribed by the President.

D. Treasurer

O

Have custody of, and responsibility for, all funds of the Association, maintaining such funds
at a financial institution approved by the Board of Directors.

Keep accurate financial records, including, but not limited to, bank statements, paid receipts,
invoices, budgets, cancelled checks and a current list of paid membership dues; ensuring
that the Secretary has copies of said records.

Work with the Secretary to maintain and fite, in a timely manner, all documents required
by local, state or federal entity.

Make disbursements in accordance with the Policies and Procedures Manual.

Create and present an updated operating statement at each BOD and membership meeting.




E. Director

Perform, at the request of the President, specific functions and duties not assigned lo, or the

direct responsibility of, other Board members.

F. Newly elected officers and directors may request assistance from outgoing officers or directors

until fully qualified to carry out their duties.

ARTICLE VI - COMMITTEES

SECTION - GENERAL REQUIREMENTS

A.

B.

The Board of Directors may create standing and ad hoc committees and appoint the
chairpersons thereof.

The President will appoint a Board member to be the laison to, and ex-officio member of]
cach committee.

Committees will meet monthly in person, telephonically or electronically, unless the nature of the
committee is such that there is no committee business within a given month.

Committee chairpersons will prepare and submit, through their Board member liaison, a
monthly report outlining committee activities subsequent to the previous Board meeting/report.
If there was no meeting, a negative report will be submitted. This report will be submitted in
sufficient time to be presented by the BOD liaison at the monthly Board meeting.

SECTION 2- STANDING COMMITTEES

A

Finance - It is the responsibility of the Finance Committee, chaired by the Treasurer, to provide
financial oversight for the organization, to include budgeting and financial planning,
financial reporting, and the creation and monitoring of internal controls and accountability
policies.

Membership - It is the responsibility of the Membership Committee to take actions necessary
to contact and attract graduates of the Kerrville Citizen Police Academy for membership in
the Association; and to make recommendations to the Board of Directors, as apprapriate, for
policy and procedure enhancements to augment the value of membership, thus assuring
appropriate recognition and retention of the membership.

Events and Activities - It is the responsibility of the Events and Activities Committee, in
coordination with the KPD Community Services Officer, to facilitate KPD requests for assistance,
solicit Association volunteers and schedule volunteers to participate in routine administrative
assistance, special events and other volunteer activities in support of the KPD.

Fundraising — It is the responsibility of the Fundraising Committee to plan, coordinate and
implement fundraising activities in support of the Association, ensuring that all activitics are in
conformance with the mission and purpose of the Association.

Training - It is the responsibility of the Training Committee to identify, administer and manage
the training of Association members, and to further their education in the field of law
enforcement in support of the activities undertaken by the Association to assist the Kerrville
Police Department.

ARTICLE VII - MEETINGS

SECTION 1- BOARD OF DIRECTORS MEETINGS

A.

Board meetings shall be the first Thursday of each month at 6PM at the KPD or at other
dates/lime/locations, as announced.




B. Special meetings of the Board of Directors may be called at any time by the President or by
four (4) or more Board members. The Secretary shall give notice of each Board meeting by -
mailing a notice to each Board member.

C. A quoram shall cxist when at least four (4) Board members are in attendance.

SECTION 2 - GENERAL MEMBERSHIP MEETINGS

A. General membership meetings shall be the second Thursday of each month at 6PM at the KPD or
other date/time/location, as announced. Notification of meetings shatl be published to the
general membership via e-mail and Internet web site at least seven days prior to the proposed
meeting date.

B. Special meetings of the general membership may be called at any time by order of the
President, or by a majority vote of the Board of Directors, or by written request to the Secretary,
signed by at least ten members of the Association, in which the subject of such meeting is
stated, along with the reason(s) why it cannot wait until the next monthly meeting date.

C. A quorum shall exist at general membership mectings when at least ten (10) members are
present,

ARTICLE VHI - LIAISON

The Association will maintain liaison with the KPD through its Community Services Officer or other
official designated by the Chief, KPD. The KPD liaison is invited to attend all meetings and serve on any
committee, but is not eligible for regular or associate membership.

ARTICLE IX - UNIFORMS

Uniform items will be worn by regular members only.
Designated uniform items shall be worn at public events in which the Association is providing
public support to the KPD,

e Members will be provided advance information as to uniform items to be worn at cach event
by the committee chairperson in charge of that event. _

o Members shall wear uniform items only when performing official duties of the Association. The
exception is the ball cap, which may be worn at any time.

e Uniform items shall not be given away, sold or donated. If any KCPAAA uniform item is no
longer fit for wear or no longer needed, it will be destroyed or given to any member of the
Board of Directors for appropriate disposition. :

ARTICLE X - CODE OF CONDUCT

Members shall conduct themselves at all times in a manner that upholds local, state and federal laws.
Members shall not commit any act, or become involved in any activity, that would damage the
reputation of the Association. Violations of this Code of Conduct will be investigated by the Board of
Directors and, if confirmed, will result in termination of the member's membership in the Association.

ARTICLE X1 - DISSOLUTION

Upon dissolution of the Association, assets shall be distributed for one or more exempt purposes within
the meaning of section 501(c)(3) of the Internal Revenue Code, or shall be distributed to the federal
government or {o a state or local government for public purpose.

ARTICLE XII - AMENDMENTS

These bylaws may not be altered or amended, or any portion thereof repealed, except by a majority vote
of the members present at any monthly meeting or special meeting called for that purpose and of which a

7




seven (7) day notice has been provided, along with a copy of the proposed revision. If only specific
portions of thesc bylaws are amended, the amendment will reflect the specific meeting date and
certification of the general membership's approval over the signature of the President and Secretary.

Board members certifying adoption.
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BILL CAXERTY, President - Date JAGRUES DUHR, Vice President - Date
QWL“‘* O Qg&aﬁ 1S -4 Mmﬂw‘%&n\aﬁm&\\“ AD AL
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" MILTON WILSON, Director - Date




INTERNAL REVENUE SERVICE
P, O, BOX 2508
CINCINNATI, CH 45201

pates]UL 1§ 201]

KERRVILLE CITIZEN POLICE ACADEMY
ALUMNI ASSOCIATION

PO BOX 290629

KERRVILLE, TX 78029-0629

bear Applicant:

DEPARTMENT OF THE TREASURY

Employer Identification Number:
20-5767084

DLN:
17053178316011

Contact Pexson:

JOAN C KISER

Contact Telephone Number:
{(877) 829-5500

Accounting Period Ending:
September 30

Public Charity Status:

ID# 31217

509 {a) (2)
Form 990 Reguired:
Yes

Effective Date of Exemption:
June 21, 2011

Contribution Deductibility:
Yes ’

Addendum Applies;
No

We are pleased to inform you that upon review of your application for tax
exempt status we have determined that you are exempt from Federal income tax
under section 501{c) (3) of the Internal Revenue Code. Contributions teo you are
deductible under section 170 of the Code. You are also qualified to receive
tax deductible bequests, devises, transfers or gifts under section 2055, 2106
or 2522 of the Code. Because thisg letter could help resclve any questions
regarding your exempt status, you should keep it in your permanent records.

Organizations exempt under section 501(c)(3) of the Code are further classified
as either public charities or private foundations. We determined that you are
a public charity under the Code section(s) listed in the heading of thig

letter.

Please see enclosed Publication 4221-PC, Compliance Guide for 501(g) (3) Public
Charities, for some helpful information about your responsibilities as an

exempt organization.

Sincerely,

Fnclosure: Publication 4221-PC

Lois G. Lerner
Director, Exempt Organizations

Letter 947 (DO/CG)




PROSPECT NON-PROFIT CORPORATIONS

Complete this form only if you wish to include liability coverage for any non-profit corporations (community
development corporations, etc.) sponsored by your entity. Each corporation must have its own separate form.

Name :

1. Did you as the Member entity pass a resolution either creating the corporation or endorsing its existence?
(Please include a copy of the resolution.)

[ Yes [INo

2. Briefly describe the purpose of the corporation:
(Please include copies of the corporation’s charter, by-laws, and articles of incorporation.)

3. Does your government accept responsibility for cooperation required by the TML Pool's Interlocal
Agreement and coverage documents?

(] Yes [JNo

4. Do you either appoint individuals to the corporation’s board of directors or have members of your governing
board serving on the corporation board with voting rights?

[ Yes [ No
5. Does your entity accept responsibility for seeing that financial reporting is provided to the Pool?
[] Yes [[]No

6. Does corporation meet all requirements of Texas Non-Profit Corporation Act, including reversion of assets upon
dissolution of the corporation to your entity or one that will carry out the same purpose as the corporation?

[]Yes []No

7. Estimated annual expenditures: $ (Please include a copy of the budget for each non-profit corporation).

8. Does the corporation participate in any joint ventures or partnerships?
[] Yes X] No

If so, please describe:

Texas Municipal League Intergovernmental Risk Pool
L256



COVERAGE: LIABILITY, PROPERTY & APD
SUBIJECT: MEMBER QUALIFICATIONS SECTION |

Members eligible to join the Fund are specified Texas political subdivisions authorized by law to
enter Interlocal Agreements, including but not limited to the following:

18 Cities, towns, villages;

2. Special districts that perform services and functions similar to cities such as municipal utility
districts, municipal power authorities, fire prevention and emergency services districts,
health districts, irrigation districts, navigation districts, port authorities, flood control
districts, 911 authorities, appraisal districts, housing authorities, subsidence districts, transit
authorities, airport authorities, toll road authorities, library districts and tax increment
reinvestment zones;

3. Councils of government;
4, Local Workforce Development Boards.

Liability coverages may be afforded for member-sponsored non-profit corporations such as
community development corporations that meet the following criteria (refer to Underwriting Bulletin
UB104):

1. The non-profit corporation was created by a process that included a resolution passed by the
governing body of the member or the existence of the non-profit corporation is endorsed by
the governing body of the member by passage of a resolution indicating the purposes of the
non-profit corporation, the finding by the governing body that such purposes are a
continuation of the activities of the member and carry out a public purpose, and a finding by
the governing body that it will accept responsibility for insuring that the non-profit
corporation provides full cooperation to the Fund in all matters set forth in the Interlocal
Agreement and the coverage documents.

2, The member either appoints one or more members to the board of directors of the non-profit
corporation, or has one or more elected or appointed officials of the member serve on the
board of directors with the right to vote on that board of directors.

20 The member accepts responsibility either for the accounting and financial reporting for the
non-profit corporation or to see that the financial reports, including audits, are provided to
the Fund.

4, The non-profit corporation meets all the requirements of the Texas Non-Profit Corporation

Act, including the stipulation that, upon dissolution, the assets of the non-profit corporation
revert to the member or an entity that will carry out the same purposes as the non-profit
corporation, with such entity to be approved by the member.

If the above conditions have been met, the non-profit corporation may be added as a covered party
with the budget of the non-profit corporation and its salaries considered as part of the budget and
salaries of the member after the elimination of any duplicate accounting. If the non-profit corporation
performs operations that fall under separately rated classifications, it should be rated accordingly
(Example: Day Care Operations for Housing Authorities). The minimum General Liability
contribution for each non-profit corporation added will be $100 at the $300,000 limit.

The request from the member to include a non-profit corporation as a covered party will require a
formal resolution of the governing body of the member. A copy of the non-profit corporation’s

Page 3
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CITY OF KERRVILLE, TEXAS
RESOLUTION NO. __ -2011

A RESOLUTION ENDORSING THE EXISTENCE OF THE
KERRVILLE CITIZEN POLICE ACADEMY ALUMNI
ASSOCIATION AND AUTHORIZING AND REQUESTING
THAT THE TEXAS MUNICIPAL LEAGUE-
INTERGOVERNMENTAL RISK POOL  PROVIDE
LIABILITY INSURANCE COVERAGE TO THE MEMBERS
OF THE ASSOCIATION AND ERRORS AND OMISSION
LIABILITY COVERAGE TO ITS BOARD OF DIRECTORS

WHEREAS, the Kenrville Police Department (“KPD”) started and continues to offer a
program called the Kerrville Citizens Police Academy; and

WHEREAS, the Citizens Police Academy is designed to provide interested persons with
insight into the operations of the KPD; and

WHEREAS, after completing the course, applicants are invited to become members of the
Kenrville Citizen Police Academy Alumni Association (“KCPAAA™); and

WHEREAS, the KCPAAA is a non-profit organization under Texas law; and

WHEREAS, the KCPAAA, as volunteers providing services to the City and the community,
is currently covered under the City’s workers compensation policy with Texas Municipal League-
Intergovernmental Risk Pool (“TML-IRP”); and

WHEREAS, in addition to this coverage, the KCPAAA also wishes to be covered under the
City’s liability and errors and omissions policies with the TML-IRP and has agreed to reimburse the
City for the costs associated with adding their organization under the City’s coverage; and

WHEREAS, TML-IRP will provide such coverage to the KCPAAA provided, in part, that
the City approves; and

WHIEREAS, the City Council finds it to be in the public interest to add the KCPAAA to its
insurance policies as provided herein;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council endorses the existence of the Kerrville Citizens Police
Academy and finds that the purposes for which the KCPAAA operates work to supplement the
activities of the City and its KPD and carry out a public purpose. ‘

SECTION TWO. The City Council authorizes and requests that the Texas Municipal




League-Intergovernmental Risk Pool provide liability insurance coverage to the members of the
KCPAAA and errors and omission liability coverage to its Board of Directots.

SECTION THREE, The City Council accepts responsibility for insuring that the KCPAAA
will provide full cooperation to the TML-IRP in all matters with respect to the liability coverage
provided to KCPAAA by the TML-IRP.

SECTION FOUR. Pursuant to TML-IRP’s coverage requirements, the City Council directs
that the City Attorney draft an agreement with KCPAAA setting forth the terms by which the City
will authorize the insurance coverage approved in Section Two, above, with terms to include the
conditions stated herein and the following:

A. The City Council will appoint one or more of the members to the
Board of Directors of the KCPAAA, which may include the
appointment of a Councilmember. Any such appointed member will
have the right to vote as a member of that Board.

B. Upon request from the City, the KCPAAA shall furnish any and all
information regarding its operations and finances, including audits,
to the City or the TML-IRP.

C. The KCPAAA wilt continue to meet all the requirements of the
Texas Non-Profit Corporation Act, including the stipulation that,
upon dissolution, KCPAAA’s assets revert to the City or a successor
entity that will carry out the same purposes as the KCPAAA, with any
such entity to be approved by the City.

SECTION FIVE. The City Manager has the authority to take whatever actions are necessary
to acquire and maintain the insurance coverage as specified in Section Two, above, including
entering into the agreement specified in Section Four, above.

PASSED AND APPROVED ON this the day of A.D., 2011,

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Clerk

TR

Michael C. Hayes, City Attorney

TALEGALYHUMAN RESOURCES\RESO\APPROVAL OF KCPAAA FOR INS COVERAGE UNDER TML-IRP_120811.DOC




Agenda Item:

2D. Project funding agreement between the City of Kerrville, Texas, Economic
Improvement Corporation and the City of Kerrville, Texas (parks and trail system
improvement project). (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of a funding agreement between the City of Kerrville, Texas
Economic Improvement Corporation and City of Kerrville regarding
Parks and River Trail System Improvement Project

FOR AGENDA OF: December 13,2011 DATE SUBMITTED: December 8, 2011

SUBMITTED BY: Mindy N. Wendele, CLEARANCES: Todd Parton,
Director of Business Programs City Manager

EXHIBITS: Funding Agreement
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:W

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

On October 17, 2011 city staff made a presentation and funding request concerning
the Parks and Trail System Improvement Project proposed for Louise Hays Park and a
six mile river trail along the Guadalupe River.

Following the presentation, the EIC board members voted to direct staff to hold a
public hearing and draft a funding agreement. A public hearing was conducted on
November 21, 2011 and funding agreement presented and approved for a total
$8,000,000.00.

RECOMMENDED ACTION

Approve funding agreement



PROJECT FUNDING AGREEMENT BETWEEN THE CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION AND THE CITY OF
KERRVILLE, TEXAS (PARKS AND TRAIL SYSTEM IMPROVEMENT
PROJECT)

THIS PROJECT FUNDING AGREEMENT is entered into this day of
, 2011, by and between the City of Kerrville, Texas (“City”), a Texas home
rule municipality, and the City of Kerrville, Texas Economic Improvement Corporation (“EIC”), a
Texas non-profit corporation established by City pursuant to Section 4B of Article 5190.6 of the Texas
Revised Civil Statutes and now codified in Chapters 501, 502, and 505 of the Texas Local Government
Code (otherwise known as the Development Corporation Act of 1979 and hereafter called “the Act”).

WITNESSETH:

WHEREAS, pursuant to Chapter 505 of the Act, EIC is authorized to construct, or to provide
funding to construct, projects which the EIC finds to be encompassed by the definition of “Projects”, as
that word is defined in Chapters 501 and 505 of the Act; and

WHEREAS, in May 1995, the citizens of the City, voting at an clection, approved a proposition
authorizing the levy of a one-half of one percent (V4¢) sales and use tax upon the receipts at retatl of
taxable items pursuant to the Act (the “4B Sales Tax™) to undertake projects, as defined, including but
not limited to:

Expenditures required or suitable for projects related to recreational
or community facilities, including land, buildings, equipment,
facilities, and improvements found by the board of directors to be
required or suitable for use for professional and amateur sports,
including children’s sports, athletic, entertainment, tourist, and public
patk purposes and events, including amphitheatets, parks and park
facilities, open space improvements, and related automobile parking
facilities, related area transportation facilities, and related roads,
streets, and water and sewer facilities, and other related
improvements that enhance any of the items described herein; and

WHEREAS, the City Council of the City (the “City Council”) and the Board of Directors of the
FIC (the “Board”) have determined to undertake a project to provide improvements to the City’s parks,
including an approximate six (6) mile river trail, pavilion, cooking facility, amphitheater, sprayground,
parking areas, roadways, playground equipment, picnic areas, restrooms, utilities, and other related
improvements (collectively, the “Improvements”), all as authorized by the Act; and

WHEREAS, the City Council and the Board find that the costs related to the Improvements to
be paid from the 4B Sales Tax pursuant to this Agreement will not exceed the costs of such
Improvements that are eligible to be paid from the 4B Sales Tax; and

WHEREAS, after due consideration of the available means to finance the costs of the
Improvements, the benefit to the City, the EIC, and the citizens of the City of providing the
Improvements, and the purposes for which the EIC was created and the 4B Sales Tax was authorized,
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the City Council and Board have further determined that the most cost effective and beneficial
arrangement would be for the City to issue certificates of obligation secured in part from the City’s ad
valorem tax taxing authority with the understanding and agreement that the EIC would pay the costs of
such Improvements as described below by remitting to the City from the receipts from the 4B Sales Tax
amounts equal to the principal of and interest on the obligations issued by the City to finance the costs
of such Improvements as such principal and interest becomes due and payable; and

WHEREAS, the City Council and the Board find it necessary and advisable to enter into this
Agreement with respect to the Improvements in accordance Section 501,054 of the Act to set forth the
duties and responsibilitics of the respective parties for the funding, acquisition, and construction of the
Improvements; and

WHEREAS, the Board and the City Council find that the Tmprovements constitute a “project”,
as authorized and defined by Section 505.152 of the Act, which will greatly enhance both the
community’s health and economic base by developing amenities and public space improvements that
will help attract both residents and towrists to the Keirrville area; and

WHEREAS, EIC has determined that this grant complies with the Act and is in keeping with -
the mission of EIC and the City of Kerrville Economic Improvement Corporation 4B Sales Tax Funding
Request Guidelines and Procedures in that it will enhance the “quality of life” within the community;
and |

WHEREAS, the Board and the City Council find that it is in the public interest to enter into this
Agreement to provide 4B Sales Tax to City for the Improvements; and

WHEREAS, on November 21, 2011, in a meeting that was open to the public in accordance
with the Texas Open Meetings Act, the EIC held a public hearing pursuant to Section 501.072 of the
Act related to the proposed expenditures of 4B Sale Tax for the Improvements;

NOW THEREFORE, for and in consideration of the recitals set forth above and the promises
made herein, City and EIC agree as follows:

1. Findings. The facts and findings set forth in the preamble above are hereby found to be true
and correct and are adopted.

2. “Improvements” Defined,

a. When used in this Agreement, “Improvements” shall mean the project summaries described
and depicted in Exhibits A and B attached hereto and included herein for all purposes. Said
descriptions and depictions shall not be substantively altered in any respect without the prior
approval of the EIC.

b. The parties agree that the City may use the 4B Sales Tax for the acquisition of property
interests, to include appraisals, surveys, and other costs necessary for such purposes; as well as
the design, bidding, acquisition, and construction of the Improvements. The City will use such
payments made by EIC to City for “costs” as defined in the Act.
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3. Financing of Improvements. The parties agree that the cost of acquiring and constructing the
Improvements and paying for the cost of the issuances of bonds is estimated at an amount which
shall not exceed $8,000,000.00. $7,000,000.00 of this amount will be paid from the proceeds of
the certificates of obligation (the “Certificates of Obligation™) to be issued and sold by City
under and pursuant to Subchapter C of Chapter 271, Texas Local Government Code, as
amended (also known as the “Certificate of Obligation Act of 1971%). The City intends to issue
and sell the Certificates of Obligation in two, separate offerings, the first such offering being
held in December 2011 and the second offering expected to be held in 2012. The offerings are
intended to be for approximately $3,500,000.00 each. The remaining $1,000,000.00 will be
paid from either the proceeds of another issuance of certificates of obligation issued by EIC, or
from payments of 4B Sales Tax from EIC to City.

4, Obligation of the FIC.

(a) EIC pledges and agrees to pay City 100% of the debt service for the Certificates of
Obligation currently scheduled to be issued in the total amount of $7,000,000.00, with such
payments being subject to EIC’s annual budgeting and appropriations. The amounts currently
expected to be paid by EIC are set forth in Exhibit C (“Payment Schedule™) attached hereto and
are presented as an estimate of the yearly debt payment. Upon a firm delivery date being
established for each issuance of the Certificates of Obligation, City agrees to notify EIC of such
dates and confirm in writing such delivery dates. Following each delivery of the Certificates of
Obligation, City shall furnish EIC with an updated Payment Schedule, showing the final, actual
payments to be made by EIC to City in accordance with this Agreement. Such amounts shali be
considered acceptable by EIC without the necessity of obtaining further approval from the
Board. EIC shall make cach payment to the City at least thirty (30} days prior to each scheduled
debt service payment date specified by the Payment Schedule.

(b) EIC also pledges and agrees to pay City either i) 100% of the debt service for Certificates of
Obligation on the remaining $1,000,000.00; or ii) direct payments to the City from 4B Sales
Tax in an amount not to exceed $1,000,000.00.

(c) EIC agrees that City shall be entitled to a first claim on and right to the amounts budgeted
each year by EIC for the payment of debt service on the Certificates of Obligation; provided,
however, that, EIC’s obligation to make the payments due hereunder shall be subordinate to the
payment of debt service payments and reserves required in connection with any bonds or other
obligations heretofore or hereafter issued by EIC under the Act; and further provided that with
the approval of the City Council, the Board may issue or incur other obligations secured by and
payable from a superior lien on and pledge of the 4B Sales Tax superior to its obligations
hereunder.

5. Construction_ Contracts; Ownership of Improvements.

(a) City shall own and construct the Improvements and shall be solely responsible for the
acquisition, construction, maintenance, and operation of the Improvements. EIC shall have no
liability with respect to the acquisition, construction, maintenance, and operation of the
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Improvements or the Certificates of Obligation other than to make the payments to the City
herein contemplated from EIC’s receipt of the 4B Sales Tax.

(b) Prior to the advertisement of bids for the acquisition or construction of the Improvements or
any portion thereof, the Board or a designated representative thereof shall have the opportunity
to review the design plans and specifications and make its recommendations to the City
regarding such design plans and specifications.

(c) City will provide monthly reports to EIC with respect to the funding, design, acquisition, and
construction of the Improvements.

6. Financing of the Improvements, Construction, and Completion. City agrees that upon
receipt of the proceeds of sale of the Certificates of Obligation it will proceed with due
diligence with the acquisition, construction, and completion of the Improvements. City does not
anticipate delays in the acquisition and construction of the Improvements and EIC shall not be
lable for any damages caused by any delays in completion of the Improvements or any
additional costs in reference to the Improvements,

7. Force Majeure. If by reason of Force Majeure either party shall be rendered unable wholly or
in part to carry out its obligations under this Agreement, then such party shall give notice and
full particulars of such Force Majeure in writing to the other party within a reasonable time after
occurrence of the event or cause relied upon, and the obligation of the party giving such notice,
so far as it is affected by such Force Majeure, shall be suspended during the continuance of the
inability then claimed, except as hereinafter provided, but for no longer period, and any such
party shall endeavor to remove or overcome such inability with all reasonable dispatch. The
term Force Majeure as used herein, shall means acts of God, strikes, lockouts or other industrial
disturbances, acts of public enemy, orders of any kind of the government regarding landslides,
lightening, carthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint
of government and people, civil disturbances, explosions, breakage or accidents to machinery,

© pipelines, or canals, or other causes not reasonably within the control of the party claiming such
inability. It is understood and agreed that the settlement of strikes and lockouts shall be entirely
within the discretion of the party having the difficulty, and that the above requirement that any
Force Majeure shall be remedied with all reasonable dispatch shall not require the settlement of
strikes and lockouts by acceding to the demands of the opposing party or parties when such
settlement is unfavorable to it in the judgment of the party having the difficulty. It is specifically
excepted and provided, however, that in no event shall any Force Majeure relieve City of its
obligation to transfer 4B Sales Tax to EIC as required under the Act.

8. Regulatory Bodies. This Agreement shall be subject to all valid rules, regulations, and laws
applicable thereto passed or promulgated by the United States of America, the State of Texas, or
any governmental body or agency having lawful juzisdiction or any authorized representative or
agency of any of them.

9. Counterparts. This Agreement may be executed in a number of identical counterpatts, each
of which shall be deemed an original for all purposes.
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10.  Severability, In case any provision herein shall be invalid, illegal, or unenforceable, the validity,
legality, and enforceability of the remaining provisions shall not in any way be affected ox
impaired thereby. '

11.  Term of Agreement. The term of this Agreement shall be for the period during which the
Certificates of Obligation are outstanding.

12.  Applicable Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of Texas. The Agreement is entered into and fully performable within Kerr
County, Texas. Accordingly, venue for any cause of action arising pursuant to this Agreement
shall be proper only in Kerr County, Texas.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement in the year and as of
the date indicated.

CITY OF KERRVILLE, TEXAS CITY OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORAFION

By: By: / _
David Wampler, Mayor / Gregg Appel, President

ATTEST:

Brenda G. Craig, City Secretary

_‘ P v Dﬁ@l“o RM:

Michael C. Hayes, City Attoi‘ney

T:\LegalEIC\CONTRACT\City Projects\River TraifEIC Project Funding Agreement_E12211.doc
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Agenda ltem:

3A. An ordinance amending the budget for fiscal year 2012 to account for
changes in the status of various capital improvement projects; and to amend
other city funds to account for balances for approved purposes. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Second Reading of an Ordinance Amending the FY 2012 Budget

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: November 29, 2011

SUBMITTED BY: Mike Erwin Uvé CLEARANCES: Todd Parton
O City Manager

EXHIBITS: Ordinance, Spreadsheet
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

Staff requests to amend the FY 2012 City of Kerrville's budget to reflect the following
changes to the Operating Budget and the opening, amendments and closures in the
following Capital Improvement Projects.

Operating Budgets

Library — Move $26,500 from the General fund operating budget to the Library furniture
project, (G96), new amount $226,500.

Water and Sewer Fund — Move $750,000 of retained earnings from the Water and
Sewer Fund to the Water and Sewer Debt Service Fund to increase the fund balance to
one year debt service payment and move $1,000,000 of Water and Sewer retained
earnings to the City Hall project, (G96).

General Fund — Recognize $100,000 of additional revenue from the sale of Rodriquez
Street and increase the street maintenance expenditures by the $100,000.

General Fund — Recognize $100,000 in PEG revenue and expenditures in the General
Fund.

Capital Improvement Projects

Butt-Holdsworth Memorial Library Renovation/Expansion (G95) — Increase the
project budget by $100,000 with the receipt of a gift from $2,165,000 to $2,265,000.




Butt-Holdsworth Memorial Library Renovation/Expansion (G95} — Recognize
revenue of $27,500 from Library Endowment Fund and increase expenses by the
$27,500 for security gate at library.

Butt-Holdsworth Memorial Library Roof (L01) — Close project and transfer balance of
$19,656.94 to Butt-Holdsworth Memorial Library Renovation/Expansion (G95)

Library Furniture Project (G96) — Increase the budget from $200,000 to $226,500 with
$26,500 from the Library’s General Fund operating budget.

Art in Public Places — Create a new Arts in Public Places project, $73,000.

City Hall Project (G88) — Increase the budget from $2,119,233 to $3,119,233 with
additiona! funding from the Water and Sewer Fund.

Paver Purchase — Create a new project for the purchase of a paver in the amount not
to exceed $300,000 with $30,000 from the General Fund’s Street Department and the
remaining amount from a grant.

Water/Wastewater Master Plan — Combine the regional water plan (W94) and the
regional wastewater plan (W95) into one master plan.

RECOMMENDED ACTION

Staff recommends the City Council approve the second and final reading of an
ordinance amending the FY 2012 budget and authorize staff to make all necessary
entries and adjustments to reflect the attached changes.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2011-

AN ORDINANCE AMENDING THE BUDGET FOR FISCAL YEAR 2012 TO
ACCOUNT FOR CHANGES IN THE STATUS OF VARIOUS CAPITAL
IMPROVEMENT PROJECTS; AND TO AMEND OTHER CITY FUNDS TO
ACCOUNT FOR BALANCES FOR APPROVED PURPOSES

WHEREAS, Ordinance No. 2011-19, dated September 27, 2011, adopted the Fiscal Year
2012 Budget; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds that amending the City’s
Fiscal Year 2012 Budget is in the best interest of the citizens of the City of Kerrville;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

In accordance with Section 8.07 of the City Charter, the Official Budget for Fiscal Year 2012
shall be amended as set forth in Exhibit A,

PASSED AND APPROVED ON FIRST READING, this the a’la‘?«"”q/ day of
A spe e , A.D., 2011.

PASSED AND APPROVED ON SECOND AND FINAL READING, this the day
of yAD,, 2011,

David Wampler, Mayor

W @@2} % ATTEST:

Michael C. Hayes, City A‘Ftorney Brenda G. Craig, City Secretary

LALegahFINANCEBudget'Ord\Budget Amend 111611 .doc




000°00Z%

uejd Ja1sew auo ol sueld [2uoiSas oml auIqUIS) 0s 000°00zs SEM B tEM ue|d J21se
IABd MaN B JO aseyaing 000°00sS 000°00£8 0% MBIN ISeYDINg Jared
[lex AL Jo4 Buipund Jamas B JB1EM Q00’000 TS CETBITES EETBITTS 289 1afoud |led A1
193[04d S33E|d AMGNg Ul Ly MU & 318317 000'ELS Q00'ELS 0s MIN SOJE|d Jgnd Ul By
193png duneiadQ wely sno| | 005°9ZS 005'92Z% 000°00¢$ 965 unjuing Aeaqr
(569) ucnesoudy Alelqr o1 A0M| | £S9'6TS 80490T% 59€'97TS 101 Jooy Araqry
(T07) Jooy Adeiqry woy) panolAt| | LG96TS LST'ZTEZS 005'262°2S S69 uoieaouy Agaqr
JUBLUBSINGSIP puny alimopu3 Areiqr 005228 00576228 000°592'CS 569 uoneaousy Aeiqry
000°00TS 40 1D 000'00T$ 000'S9TCS 000's9T°Z% S69 uonesousy Aleign
uosesy (aseasnag)faseatou) 193png papuswy 192png paaoiddy SLOATOHd awen

Spun} 934 4o asn 000°C0TS 000°00TS 0$ TTE-0/8-T0
SPUNJ 534 JC 2SN JZIUB00IY 000°00TS 000°00TS s 9Z19-10 D3d - puny |RISUD

SPUMN) SJURUDILIEW 193.41S [RUCIUPRY £00°00TS 00000TS 0% q,07-048-T0
15 Zanbuipoy o ajes Q00°00TS 00T‘00TS 001$ T0£9-T0 35 zanblipoy Jo 3les - pund jeIUID

[EBH A3 pue 301A135 1q9p 03 3A0W | {{0D0'05L TS) 000°05T'Z$ 000°000"%$

{800°000°75} 000'089%ES 06009 4HS L6TSET0|  I[EH AD PUE S0IAI9S 3G90 - pung J9mas 13 Jo1em
13afoad ainurng AdRagr 03 saow {00s'azs) 0% 005'9z8 Z0T-593-10 12(04d 24nLUIng Aeigr) - pung |BIUSD
uoseay {aseaseq)feseaiou) 193png papuawy 198png jusan) SANNd awep

TI0Z/ET/TT Ualpuaury 103png

EXHIBIT A



Agenda Item:

4. REPORT FROM CITY SECRETARY ON POSSIBLE PETITION.

4A. Report regarding the possible submission, and subsequent verification of a
petition submitted in accordance with Section 271.049 of the Texas Local
Government Code, protesting the issuance of debt instruments fo finance the
river trail project and requiring a bond election be held prior to issuance. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Report from the City Secretary and City Attorney regarding the
submission and verification of a petition that may be submitted in
accordance with Section 271.049 of the Texas Local Government
Code, protesting the issuance of debt instruments to finance the river
trail project and requiring a bond election be held prior to issuance;
and possible action on the petition

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: November 30, 2011

SUBMITTED BY: Brenda G. Craig/,:BGCLEARANCES: Todd Parton, City Manager
City Secretary Mike Hayes, City Attorney

EXHIBITS: None

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)/

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The city secretary will report on the submission and verification of a petition
submitted in accordance with Section 271.049 of the Texas Local Government
Code, protesting the issuance of debt instruments to finance the river trail project
and requiring a bond election be held prior to any issuance.

RECOMMENDED ACTION

Hear report from the city secretary and city attorney and consider action on
petition.




Agenda ltem:

5A. An ordinance authorizing the issuance, sale and delivery of $3,500,000 in
aggregate principal amount of “City of Kerrville, Texas Combination Tax and
Revenue Certificates of Obligation, Series 2011A”; securing the payment thereof
by authorizing the levy of an annual ad valorem tax and a pledge of certain
surplus revenues of the city’s waterworks and sewer system; and approving and
authorizing the execution of a paying agent/registrar agreement, an official
statement and all other instruments and procedures related thereto. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: First Reading And Only Reading Of An Ordinance Authorizing The
Issuance, Sale And Delivery Of $3,500,000 In Aggregate Principal Amount Of "City
Of Kerrville, Texas Combination Tax And Revenue Certificates Of Obligation, Series
2011a" Securing The Payment Thereof By Authorizing The Levy Of An Annual Ad
Valorem Tax And A Pledge Of Certain Surplus Revenues Of The City's Waterworks
And Sewer System; And Approving And Authorizing The Execution Of A Paying
Agent/Registrar Agreement, An Official Statement And Other Instruments And
Procedures Related Thereto

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: December 6, 2011

«©
SUBMITTED BY: Mike Erwin CLEARANCES: Todd Parton
Director of kjnance City Manager

EXHIBITS: Ordinance and agreements will be completed after the December 14,
2011 pricing and will be provided upon request.

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT
The FY 12 budget includes CIP projects for the City's parks and trail system. These
funds will specifically be used for the City’s proposed trail system along the Guadalupe
River and for improvements to Louise Hays Park. The City plans to issue the additional
$3,500,000 in the spring for a total debt issuance of $7,000,000. The Kerrville Economic
Improvement Corporation will enter into an agreement with the City to pay the debt
service through 4B sales tax.

This issuance of $3.500,000, along with the $6,100,000 issued in April, total below
$10,000,000. Because it is less than $10,000,000, this issue will be bank qualified
which should make it more attractive to banks because of the tax benefits associated
with this type of issue and lead to lower borrowing costs.

RECOMMENDED ACTION
Approve first and only reading of the ordinance authorizing issuance of 2011a Certificates
of Obligation in the amount of $3,500,000.




ORDINANCE NO. 2011-___

ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
83,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF "CITY OF
KERRVILLE, TEXAS COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2011A"; SECURING THE
PAYMENT THEREOF BY AUTHORIZING THE LEVY OF AN ANNUAL
AD VALOREM TAX AND APLEDGE OF CERTAINSURPLUSREVENULES
OF THE CITY'S WATERWORKS AND SEWER SYSTEM; AND
APPROVING AND AUTHORIZING THE EXECUTION OF A PAYING
AGENT/REGISTRAR AGREEMENT, AN OFFICIAL STATEMENT AND
ALL OTHER INSTRUMENTS AND PROCEDURES RELATED THERETO

DATE OF APPROVAL: DECEMBER 13,2011
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ORDINANCE NO. 2011-006

ORDINANCE AUTHORIZING THE ISSUANCE, SALE AND DELIVERY OF
$3,500,000 IN AGGREGATE PRINCIPAL AMOUNT OF "CITY OF
KERRVILLE, TEXAS COMBINATION TAX AND REVENUE
CERTIFICATES OF OBLIGATION, SERIES 2011A"; SECURING THE
PAYMENT THEREOF BY AUTHORIZING THE LEVY OF AN ANNUAL
ADVALOREM TAX AND A PLEDGE OF CERTAIN SURPLUS REVENUES
OF THE CITY'S WATERWORKS AND SEWER SYSTEM; AND
APPROVING AND AUTHORIZING THE EXECUTION OF A PAYING
AGENT/REGISTRAR AGREEMENT, AN OFFICIAL STATEMENT AND
ALL OTHER INSTRUMENTS AND PROCEDURES RELATED THERETO

THE STATE OF TEXAS §
COUNTY OF KERR §
CITY OF KERRVILLE §

WHEREAS, the CITY OF KERRVILLE, TEXAS (the "City") in Kerr County, Texas, is a
political subdivision of the State of Texas operating as a home-rule city pursuant to the Texas Local
Government Code and its City Charter which was initiaily approved by the qualified voters of the
City on February 24, 1942, and which has been amended from time to time, with the most recent
amendments being approved by the qualified voters of the City on May 4, 1999; and

WHEREAS, the City Council of the City hereby determines that it is necessary and
desirable to acquire, construct and equip renovations and improvements to the City's parks and trails
system (collectively, the "Project™); and

WHEREAS, the City Council of the City intends to finance the Project from proceeds
derived from the sale of Certificates of Obligation issued by the City pursuant to Sections 271.041 -
271.065, Texas Local Government Code, as amended; and

WHEREAS, on September 27, 2011, the City Council adopted a resolution authorizing and
directing the City Secretary to give notice of intention to issue Certificates of Obligation; and

WHEREAS, said notice has been duly published in the Kerrville Daily Times, which is a
newspaper of general circulation in the City in its issues of October 5, 2011, and October 12, 2011;
and

WHEREAS, the City received no petition signed by at least five percent of the qualified
electors of the City protesting the issuance of such Certificates of Obligation; and

WHEREAS, in 1995, the City created the C11y OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION(the "EIC") pursuant to Section 4B of the Development Corporation
Act of 1979 (then Atrticle 5190.6, Texas Vernon's Civil Statutes, as amended, now codified in




Chapters 501, 502 and 505 of the Texas Local Government Code and referred to collectively herein
as the "Adet™); and

WHEREAS, pursuant to Chapter 505 of the Act, the EIC is authorized to construct, or to
provide funding to construct, projects which the EIC finds to be encompassed by the definition of
"Projects", as that word is defined in Chapters 501 and 505 of the Act; and

WHEREAS, in May 1995, the citizens of the City, voting at an election, approved a -
proposition (the "Proposition") authorizing the levy of a one-half of one percent (Y4¢) sales and use
tax upon the receipts at retail of taxable items, pursuant to the Act (the "4B Sales Tax") to undertake
projects, as defined, including but not limited to:

Expenditures requited or suitable for projects related to recreational or community
facilities, including land, buildings, equipment, facilities, and improvements found
by the board of directors to be required or suitable for use for professional and
amateur sports, including children's sports, athletic, entertainment, tourist, and public
park purposes and events, including amphitheaters, parks and park facilities, open
space improvements, and related automobile parking facilities, related area
transportation facilities, and related roads, streets, and water and sewer facilities, and
other related improvements that enhance any of the items described herein; and

WHEREAS, on November 21,2011, in a meeting that was open to the public in accordance
with the Texas Open Meetings Act, the Board of Directors of the EIC held a public hearing pursuant
to Section 501.072 of the Act related to the proposed expenditure of the 4B Sales Tax for the
Project; and

WHEREAS, on December 13, 2011, the City Council of the City and the Board of Directors
of the EIC approved a PROJECT FUNDING AGREEMENT BETWEEN THE CITY OF KERRVILLE,
TEXAS, ECONOMIC IMPROVEMENT CORPORATION AND THE CITY OF KERRVILLE, TEXAS (PARKS
ANDTRAILSYSTEM IMPROVEMENT PROJECT) pursuant to which the EIC has committed to provide
to the City from the receipts of the 4B Sales Tax amounts equal to the principal of and interest on
the obligations issued by the City to finance the Project (i.e., the cemﬁcates of obligation authorized
to be issued pursuant to this Ordinance); and

WHEREAS, it is considered to be in the best interest of the City that said interest beating
Certificates of Obligation be issued; and

WHEREAS, it is hereby officially found and determined that the meeting at which this
Ordinance was passed was open to the public, and public notice of the time, place and purpose of
said meeting was given, all as required by Chapter 551, Texas Government Code;

NOW THEREFORE, BE IT.ORDAINED BYTHE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS, THAT:

SECTION ONE. AMOUNT AND PURPOSE OF THE CERTIFICATES OF
OBLIGATION. The ceitificate of obligation or certificates of obligation of the City further
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described in Section 2 of this Ordinance and referred to herein as the "Certificates of Obligation"
are hereby authorized to be issued and delivered in the aggregate principal amount of $3,500,000
FOR THE PURPOSE OF PAYING, IN WHOLE OR IN PART, CONTRACTUAL
OBLIGATIONS TO BE INCURRED TO ACQUIRE, CONSTRUCT AND EQUIP
RENOVATIONS AND IMPROVEMENTS TO THE CITY'S PARKS AND TRAILS SYSTEM
AND TO PAY COSTS OF ISSUANCE.

SECTION TWO. DESIGNATION, DATE, DENOMINATIONS, NUMBERS AND
MATURITIES OF THE CERTIFICATES OF OBLIGATION. Each certificate of obligation
issued pursuant to and for the purpose described in Section 1 of this Ordinance shall be designated:
CITY OFKERRVILLE, TEXAS COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION,
SERIES 2011 A, and initially there shall be issued, sold and delivered hereunder one fully registered
certificate of obligation, without interest coupons, dated December 1, 2011, in the aggregate
principal amount of $3,500,000, numbered T-1 (the "Initial Certificate of Obligation"), with
certificates of obligation issued in replacement thereof being in the denomination of $5,000 or any
integral multiple thereof and numbered consecutively from R-1 upward, all payable to the initial
registered owner thereof (with the Initial Certificate of Obligation being payable to the initial
purchaser designated in Section 16 hereof), or to the registered assignee or assignees of said
certificates of obligation or any portion or portions thereof (in each case, the "Registered Owner"),
and (subject to the right of the winning bidder to combine two or more of the following maturities
into "Term Certificates" as set forth in the Notice of Sale and Bidding Instructions referred to in
Section 16 hereof or to the City's right reserved in such Notice of Sale and Bidding Instructions to
modify the principal amount of each maturity by up to 15%), the certificates of obligation shall
mature and be payable serially on February 15 in each of the years and in the principal amounts,
respectively, as set forth in the following schedule:!

YEAR OF PRINCIPAL YEAR OF PRINCIPAL YEAROF PRINCIPAL
MATURITY AMOUNT (8) MATURITY AMOUNT (3) MATURITY AMOUNT (%)

2015 160,000 2021 190,000 2027 230,000
2016 160,000 2022 195,000 2028 240,000
2017 165,000 2023 200,000 _ 2029 250,000
2018 170,000 2024 210,000 2030 260,000
2019 175,000 | 2025 215,000 2031 270,000
2020 185,000 2026 225,000

The term "Certificates of Obligation" as used in this Ordinance shall mean and include the
Certificates of Obligation initially issued and delivered pursuant to this Ordinance and all substitute

"The maturity schedule may be revised following the adoption of this Ordinance to reflect any changes related
to the creation of Term Certificates or other adjustment of principal amounts as permitted and described in the Notice
of Sale and Bidding Instructions referred to in Section 16 hereof.
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certificates of obligation exchanged therefor, as well as all other substitute certificates of obligation
and replacement certificates of obligation issued pursuant hereto, and the term "Certificate of
Obligation" shall mean any of the Certificates of Obligation.

SECTION THREE. INTEREST. The Certificates of Obligation shall bear interest
calculated on the basis of a 360-day year composed of twelve 30-day months from the dates
specified in the FORM CERTIFICATE OF OBLIGATION set forth in this Ordinance to their
respective dates of maturity or prior redemption at the per annum rates of interest prescribed in
Section  hereof. Said interest shall be payable in the manner provided and on the dates stated
in the FORM OF CERTIFICATE OF OBLIGATION set forth in this Ordinance.

SECTION FOUR. CHARACTERISTICS OF THE CERTIFICATES OF
OBLIGATION; APPROVAL OF PAYING AGENT/REGISTRAR AGREEMENT.

(a) Registration, Transfer, and Exchange. Authentication. The City shall keep or cause to

be kept at the designated corporate trust or commercial banking office (currently located in Houston,
Texas) of BOKFE, NA dba BANK OF TEXAS (the "Paying Agent/Registrar") books or records for
the registration of the transfer and exchange of the Certificates of Obligation (the "Registration
Books"), and the City hereby appoints the Paying Agent/Registrar as its registrar and transfer agent
to keep such books or records and make such registrations of transfers and exchanges under such
reasonable regulations as the City and Paying Agent/Registrar may prescribe; and the Paying
Agent/Registrar shall make such registrations, transfers and exchanges as herein provided. Attached
hereto as Exhibit A is a copy of the Paying Agent/Registrar Agreement between the City and the
Paying Agent/Registrar which is hereby approved in substantially final form, and the Mayor, Mayor
Pro-Tem and City Secretary of the City are hereby authorized to execute the Paying Agent/Registrar
Agreement and approve any changes in the final form thereof.

The Paying Agent/Registrar shall obtain and record in the Registration Books the address
of the registered owner of each Certificate of Obligation to which payments with respect to the
Certificates of Obligation shall be mailed, as herein provided; but it shall be the duty of each
registered owner to notify the Paying Agent/Registrar in writing of the address to which payments
shall be mailed, and such interest payments shall not be mailed unless such notice has been given,
Tothe extent possible and under reasonable circumstances, all transfers of Certificates of Obligation
shall be made within three business days after request and presentation thereof. The City shall have
the right to inspect the Registration Books during regular business hours of the Paying Agent/Regis-
trar, but otherwise the Paying Agent/Registrar shall keep the Registration Books confidential and,
unless otherwise required by law, shall not permit their inspection by any other entity, The Paying
Agent/Registrar's standard or customary fees and charges for making such registration, transfer,
exchange and delivery of a substitute Certificate of Obligation or Certificates of Obligation shail be
paid as provided in the FORM CERTIFICATE OF OBLIGATION set forth in this Ordinance.
Registration of assignments, transfers and exchanges of Certificates of Obligation shall be made in
the manner provided and with the effect stated in the FORM OF CERTIFICATE OF OBLIGATION
set forth in this Ordinance. Each substitute Certificate of Obligation shall bear a letter and/or
number to distinguish it from each other Certificate of Obligation.




Except as provided in (c) below, an authorized representative of the Paying Agent/Registrar
shall, before the delivery of any such Certificate of Obligation, date and manually sign the Paying
Agent/Registrar's Authentication Certificate, and no such Certificate of Obligation shall be deemed
to be issued or outstanding unless such Certificate is so executed. The Paying Agent/Registrar
promptly shall cancel all paid Certificates of Obligation and Certificates of Obligation surrendered
for transfer and exchange. No additional ordinances, orders, or resolutions need be passed or
adopted by the governing body of the City or any other body or person so as to accomplish the
foregoing transfer and exchange of any Certificate of Obligation or portion thereof, and the Paying
Agent/Registrar shall provide for the printing, execution, and delivery of the substitute Certificates
of Obligation in the manner prescribed herein, and said Certificates of Obligation shall be of type
composition printed on paper with lithographed or steel engraved borders of customary weight and
strength, Pursuant to Chapter 1201, Texas Government Code, and particularly Subchapter D and
Section 1201.067 thereof, the duty of transfer and exchange of Certificates of Obligation as
aforesaid is hereby imposed upon the Paying Agent/Registrar, and, upon the execution of said Cer-
tificate, the transferred and exchanged Certificate of Obligation shall be valid, incontestable, and
enforceable in the same manner and with the same effect as the Certificates of Obligation which
initially were issued and delivered pursuant to this Ordinance, approved by the Attorney General,
and registered by the Comptroller of Public Accounts.

(b) Payment of Ceriificates of Obligation and Interest, The City hereby further appoints the
Paying Agent/Registrar to act as the paying agent for paying the principal of and interest on the
Certificates of Obligation, all as provided in this Ordinance. The Paying Agent/ Registrar shall keep
proper records of all payments made by the City and the Paying Agent/Registrar with respect to the
Certificates of Obligation.

(c) In General. The Certificates of Obligation (i) shall be issued in fully registered form,
without interest coupons, with the principal of and interest on such Certificates of Obligation to be
payable only to the registered owners thereof, (ii) may be redeemed prior to their scheduled
maturities (notice of which shall be given to the Paying Agent/Registrar by the City at least 50 days
prior to any such redemption date), (iii) may be transferred and assigned, (iv) may be exchanged for
other Certificates of Obligation, (v) shall have the characteristics, (vi) shall be signed, sealed,
executed and authenticated, (vii) shall be payable as to principal and interest, and (viii) shall be
administered and the Paying Agent/Registrar and the City shall have certain duties and responsibili-
ties with respect to the Certificates of Obligation, all as provided, and in the manner and to the effect
as required or indicated, in the FORM OF CERTIFICATE OF OBLIGATION set forth in this
Ordinance. The Initial Certificate of Obligation is not required to be, and shall not be, authenticated
by the Paying Agent/Registrar, but on each substitute Certificate of Obligation issued in exchange
for the Initial Certificate of Obligation issued under this Ordinance the Paying Agent/Registrar shall
execute the PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE, in the form
set forth in the FORM OF CERTIFICATE OF OBLIGATION. In lieu of the executed Paying
Agent/Registrar's Authentication Certificate described above, the Initial Certificate of Obligation
delivered on the closing date (as further described in subparagraph (i) below) shall have attached
thereto the Comptroller's Registration Certificate substantially in the form set forth in the FORM OF
CERTIFICATE OF OBLIGATION below, manually executed by the Comptroller of Public
Accounts of the State of Texas or by her duly authorized agent, which certificate shall be evidence
that the Initial Certificate of Obligation has been duly approved by the Attorney General of the State
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of Texas and that it is a valid and binding obligation of the City, and has been registered by the
Comptroller.

(d) Substitute Paving Agent/Registrar. The City covenants with the registered owners of
the Certificates of Obligation that at all times while the Certificates of Obligation are outstanding
the City will provide a competent and legally qualified bank, trust company, financial institution,
or other entity to act as and perform the services of Paying Agent/Registrar for the Certificates of
Obligation under this Ordinance, and that the Paying Agent/Registrar will be one entity and shall
be an entity registered with the Securitics and Exchange Commission. The City reserves the right
to, and may, at its option, change the Paying Agent/Registrar upon not less than 120 days written
notice to the Paying Agent/Registrar, to be effective not later than 60 days prior to the next principal
or interest payment date after such notice. In the event that the entity at any time acting as Paying
Agent/Registrar (or its successor by merger, acquisition, or other method) should resign or otherwise
cease to act as such, the City covenants that promptly it will appoint a competent and legally
qualified bank, trust company, financial institution, or other agency to act as Paying Agent/Registrar
under this Ordinance. Upon any change in the Paying Agent/Registrar, the previous Paying
Agent/Registrar promptly shall transfer and deliver the Registration Books (or a copy thereof), along
with all other pertinent books and records relating to the Certificates of Obligation, to the new
Paying Agent/Registrar designated and appointed by the City. Upon any change in the Paying
Agent/Registrar, the City promptly will cause a written notice thereof to be sent by the new Paying
Agent/Registrar to each registered owner of the Certificates of Obligation, by United States mail,
first-class postage prepaid, which notice also shall give the address of the new Paying
Agent/Registrar. By accepting the position and performing as such, each Paying Agent/Registrar
shall be deemed to have agreed to the provisions of this Ordinance, and a certified copy of this
Ordinance shall be delivered to each Paying Agent/Registrar.

(e) Book-Entry Only System for Certificates of Obligation. The Certificates of Obligation

issued in exchange for the Cettificates of Obligation initially issued to the initial purchaser specified
in Section 16 herein shall be initially issued in the form of a separate single fully registered
Certificate of Obligation for each of the maturities thereof. Upon initial issuance, the ownership of
each such Certificate of Obligation shall be registered in the name of Cede & Co., as nominee of The
Depository Trust Company of New York ("DTC"), and except as provided in subsection (i) hereof,
all of the outstanding Cexrtificates of Obligation shall be registered in the name of Cede & Co., as
nominee of DTC.

With respect to Certificates of Obligation registered in the name of Cede & Co., as nominee
of DTC, the City and the Paying Agent/Registrar shall have no responsibility or obligation to any
securities brokers and dealers, banks, trust companies, clearing corporations and certain other
organizations on whose behalf DTC was created ("DTC Participant") to hold securities to facilitate
the clearance and settlement of securities transaction among DTC Participants or to any person on
behalf of whom such a DTC Participant holds an interest in the Certificates of Obligation, Without
limiting the immediately preceding sentence, the City and the Paying Agent/Registrar shall have no
responsibility or obligation with respect to (i) the accuracy of the records of DTC, Cede & Co. or
any DTC Participant with respect to any ownership interest in the Certificates of Obligation, (ii) the
delivery to any DTC Participant or any other person, other than a registered owner of the Cettificates
of Obligation, as shown on the Registration Books, of any notice with respect to the Certificates of
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Obligation, or (iii) the payment to any D'TC Participant or any other person, other than a registered
owner of Certificates of Obligation, as shown in the Registration Books of any amount with respect
to principal of or interest on the Certificates of Obligation. Notwithstanding any other provision of
this Ordinance to the contrary, the City and the Paying Agent/Registrar shall be entitled to treat and
consider the person in whose name each Certificate of Obligation is registered in the Registration
Books as the absolute owner of such Certificate of Obligation for the purpose of payment of
principal and interest with respect to such Cenrtificate of Obligation, for the purpose of registering
transfers with respect to such Certificate of Obligation, and for alf other purposes whatsoever. The
Paying Agent/Registrar shall pay all principal of and interest on the Certificates of Obligation only
to or upon the order of the registered owners, as shown in the Registration Books as provided in this
Ordinance, or their respective attorneys duly authorized in writing, and all such payments shall be
valid and effective to fully satisfy and discharge the City's obligations with respect to payment of
principal of and interest on the Certificates of Obligation to the extent of the sum or sums so paid.
No person other than a registered owner, as shown in the Registration Books, shall receive a
Certificate of Obligation certificate evidencing the obligation of the City to make payments of
principal and interest pursuant to this Ordinance. Upon delivery by DTC to the Paying
Agent/Registrar of written notice to the effect that DTC has determined to substitute a new nominee
in place of Cede & Co., and subject to the provisions in this Ordinance with respect to interest
checks being mailed to the registered owner at the close of business on the Record Date, the words
"Cede & Co." in this Ordinance shall refer to such new nominee of DTC.

() Successor Securities Depository; Transfers Outside Book-Entry Only Systems. In the
event that the City determines that DTC is incapable of discharging its responsibilities described
herein and in the representation letter of the City to DTC or that it is in the best interest of the
beneficial owners of the Certificates of Obligation that they be able to obtain certificated Certificates
of Obligation, the City shall (i) appoint a successor securities depository, qualified to act as such
under Section 17(a) of the Securities and Exchange Act of 1934, as amended, notify DTC and DTC
Participants of the appointment of such successor securities depository and transfer one or more
separate Certificates of Obligation to such successor securities depository or (i) notify DTC and
DTC Participants of the availability through DTC of Certificates of Obligation and transfer one or
more separate Certificates of Obligation to DTC Participants having Certificates of Obligation
credited to their DTC accounts. In such event, the Certificates of Obligation shall no longer be
restricted to being registered in the Registration Books in the name of Cede & Co., as nominee of
DTC, but may be registered in the name of the successor securities depository, or its nominee, or
in whatever name or names registered owners transferring or exchanging Certificates of Obligation
shall designate, in accordance with the provisions of this Ordinance.

(g} Payments to Cede & Co. Notwithstanding any other provision of this Ordinance to the
contrary, so long as any Certificate of Obligation is registered in the name of Cede & Co., as
nominee for DTC, all payments with respect to principal of and interest on such Certificate of
Obligation and all notices with respect to such Certificate of Obligation shall be made and given,
respectively, in the manner provided in the representation letter of the City to DTC.

th) DTC Letter of Representations. The officers of the City are herein authorized for and
on behalf of the City and as officers of the City to enter into one or more Letters of Representations
with DTC establishing the book-entry only system with respect to the Certificates of Obligation.
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(i) Delivery of Initial Certificate of Obligation. On the closing date, one Initial Certificate
of Obligation representing the entire principal amount of the respective series of Certificates of
Obligation, payable in stated installments to the initial purchaser named in Section 16 of this
Ordinance or its designee, executed by manual or facsimile signature of the Mayor or Mayor Pro-
Tem and City Secretary of the City, approved by the Attorney General of Texas, and registered and
manually signed by the Comptroller of Public Accounts of the State of Texas, will be delivered to
the initial purchaser or its designee. Upon payment for the Initial Certificate of Obligation, the
Paying Agent/Registrar shall cancel the Initial Certificate of Obligation and deliver to the initial
registered owner or its designee one registered definitive Certificate of Obligation for each year of
maturity of the Certificates of Obligation, in the aggregate principal amount of all of the Certificates
of Obligation for such maturity,

SECTION FIVE. FORM OF CERTIFICATE OF OBLIGATION. The form of the
Cettificates of Obligation, including the form of Paying Agent/Registrar's Anthentication Certificate,
the form of Assignment, and the form of Registration Certificate of the Comptroller of Public
Accounts of the State of Texas (to be attached only to the Certificates of Obligation initially issued
and delivered pursuant to this Ordinance), shall be, respectively, substantially as follows, with such
appropriate variations, omissions, or insertions as are permitted or required by this Ordinance.

FORM OF CERTIFICATE OF OBLIGATION

R-__ UNITED STATES OF AMERICA PRINCIPAL
STATE OF TEXAS AMOUNT
COUNTY OF KERR $
CITY OF KERRVILLE, TEXAS
COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION
SERIES 2011A

INTEREST RATE MATURITY DATE DATE OF SERIES CUSIP NO.

%o February 15,20 __ December 1, 2011 492422
REGISTERED OWNER:
PRINCIPAL AMOUNT: DOLLARS

ON THE MATURITY DATE specificd above, the CITY OF KERRVILLE, TEXAS (the
"City"), being a political subdivision and home-rule municipality of the State of Texas, hereby
promises to pay to the Registered Owner specified above, or registered assigns (hereinafter called
the "Registered Owner"), the Principal Amount specified above, and to pay interest thereon
(calculated on the basis of a 360-day year of twelve 30-day months) from the date of initial delivery
of the series of which this Certificate of Obligation is a part (as shown on the records of the Paying
Agent/Registrar identified below) at the Interest Rate per annum specified above, payable on
August 15, 2012, and semiannually on each February 15 and August 15 thereafter to the Maturity
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Date specified above, or the date of redemption prior to maturity; except that if this Certificate of
Obligation is required to be authenticated and the date of its authentication is later than the fivst
Record Date (hereinafter defined), such Principal Amount shall bear interest from the interest
payment date next preceding the date of authentication, unless such date of authentication is after
any Record Date but on or before the next following interest payment date, in which case such
principal amount shall bear interest from such next following interest payment date; provided,
however, that if on the date of authentication hereof the interest on the Certificate of Obligation or
Certificates of Obligation, if any, for which this Certificate of Obligation is being exchanged is due
but has not been paid, then this Certificate of Obligation shall bear interest from the date to which
such interest has been paid in full.

THE PRINCIPAL OF AND INTEREST ON this Certificate of Obligation are payable in
lawful money of the United States of America, without exchange or collection charges. The
principal of this Certificate of Obligation shall be paid to the Registered Owner hereof upon
presentation and surrender of this Certificate of Obligation at maturity or upon the date fixed for
redemption prior to maturity, at the designated corporate trust or commercial banking office
{currently located in Houston, Texas) of BOKF, NA dba BANK OF TEXAS, which is the "Paying
Agent/Registrar" for this Certificate of Obligation. The payment of interest on this Certificate of
Obligation shall be made by the Paying Agent/Registrar to the Registered Owner hereof on each
interest payment date by check, dated as of such interest payment date, drawn by the Paying
Agent/Registrar on, and payable solely from, funds of the City required by the Ordinance
authorizing the issuance of this Certificate of Obligation (the "Ordinance") to be on deposit with
the Paying Agent/Registrar for such purpose as hereinafter provided; and such check shall be sent
by the Paying Agent/Registrar by United States mail, first-class postage prepaid, on each such
interest payment date, to the Registered Owner hereof, at its address as it appeared on the last
business day of the month next preceding each such date (the "Record Date") on the Registration
Books kept by the Paying Agent/Registrar, as hereinafter described. Inthe event of a non-payment
of interest on a scheduled payment date, and for 30 days thereafter, a new record date for such
interest payment (a "Special Record Date") will be established by the Paying Agent/Registrar if and
when funds for the payment of such interest have been received from the City. Notice ofthe Special
Record Date and of the scheduled payment date of the past due interest (the "Special Payment Date"
which shall be 15 days after the Special Record Date) shall be sent at least five business days prior
to the Special Record Date by United States mail, first class, postage prepaid, to the address of each
Registered Owner appearing on the Registration Books of the Paying Agent/Registrar at the close
of business on the last business day next preceding the date of mailing of such notice. Any accrued
interest due upon the redemption of this Certificate of Obligation prior to maturity as provided
herein shall be paid to the Registered Owner upon presentation and surrender of this Certificate of
Obligation for redemption and payment at the designated corporate trust office of the Paying
Agent/Registrar (unless the redemption date is a regularly scheduled interest payment date, in which
case accrued interest on such redeemed Certificates of Obligation shall be payable in the regular
manner described above). The City covenants with the Registered Owner of this Certificate of
Obligation that on or before each principal payment date, interest payment date and accrued interest
payment date for this Certificate of Obligation it will make available to the Paying Agent/Registrar,
from the "Interest and Sinking Fund"” created by the Ordinance, the amounts required to provide for
the payment, in immediately available funds, of all principal of and interest on the Certificates of
Obligation, when due,




IF THE DATE for the payment of the principal of or interest on this Certificate of
Obligation shall be a Saturday, Sunday, legal holiday, or day on which banking institutions in the
city where the Paying Agent/Registrar is located are authorized by law or executive order to close,
or the United States Postal Service is not open for business, then the date for such payment shall be
the next succeeding day which is not such a Saturday, Sunday, legal holiday, or day on which
banking institutions are authorized to close, or the United States Postal Service is not open for
business; and payment on such date shall have the same force and effect as if made on the original
date payment was due.

THIS CERTIFICATE OF OBLIGATION is one of a series of Certificates of Obligation
dated as of December 1, 2011, authorized in accordance with the Constitution and laws of the State
-of Texas in the aggregate principal amount 0f$3,500,000 FOR THE PURPOSE OF PAYING, IN
WHOLE OR IN PART, CONTRACTUAL OBLIGATIONS TO BE INCURRED TO
ACQUIRE, CONSTRUCT AND EQUIP RENOVATIONS AND IMPROVEMENTS TO THE
CITY'S PARKS AND TRAILS SYSTEM AND TO PAY COSTS OF ISSUANCE.

ON FEBRUARY 15, 2020, or on any date thereafter, the Certificates of Obligation of this
Series maturing on and after February 15, 2021, may be redeemed prior to their scheduled
maturities, at the option of the City, with funds derived from any available and lawful source, as a
whole, or in part (provided that a portion of a Certificate of Obligation may be redeemed only in an
integral multiple of $5,000), at the redemption price of the principal amount of Certificates of
Obligation called for redemption, plus accrued interest thereon to the date fixed for redemption. The
City shall determine the maturity or maturities, and the principal amount of Certificates of
Obligation within each maturity, to be redeemed. If less than all Certificates of Obligation of a
maturity are to be redeemed, the particular Certificates of Obligation to be redeemed shall be
selected by the Paying Agent/Registrar at random and by lot.
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[Note: The following paragraph shall be included only if Term Certificates are
designated on the Accepted Bid described in Section 16 of this Ordinance. The years
to be inserted in the first paragraph shall be those years for which Term Certificates
are designated in the Accepted Bid. The years and amounts to be inserted in the
table shall be the principal installments and respective years designated in Section
2 for those maturities consolidated into the Term Certificates designated in the
Accepted Bid.]

ADDITIONALLY, THE CERTIFICATES OF OBLIGATION MATURING on February
15 in the years 20_ , 20, and 20 (collectively, the "Term Certificates”) are subject to
mandatory redemption prior to maturity in part by lot, at a price equal to the principal amount
thereof plus accrued interest to the date of redemption, on the dates and in the respective principal
amounts shown below:

TERM CERTIFICATES MATURING TERM CERTIFICATES MATURING
FEBRUARY 15,20 FEBRUARY 15,20
Mandatory Redemption Mandatory Redemption
Redemption Date Amount Redemption Date Amount
February 15,20 $. February 15,20 $
February 15,20 February 15,20

(maturity) ' (maturity)

TERM CERTIFICATES MATURING

FEBRUARY 15,20
Mandatory Redemption
Redemption Date Amount
February 15,20 $

February 15, 20_ (maturity)

The principal amount of the Term Certificates required to be redeemed pursuant to the operation of
such mandatory redemption requirements may be reduced, at the option of the City, by the principal
amount of any such Term Certificates which, prior to the date of the mailing of notice of such
mandatory redemption, (i) shall have been acquired by the City and delivered to the Paying
Agent/Registrar for cancellation, (ii) shall have been purchased and canceled by the Paying
Agent/Registrar at the request of the City, or (iii) shall have been redeemed pursuant to the optional
redemption provisions described in the preceding paragraph and not theretofore credited against a
mandatory redemption requirement.

ATLEAST30 DAYS prior to the date fixed for any redemption of Certificates of Obligation

or portions thereof prior to maturity, a written notice of such redemption shall be sent by the Paying
Agent/Registrar by United States mail, first-class postage prepaid to the Registered Owner of each
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Certificate of Obligation to be redeemed at its address as it appeared on the Registration Books
maintained by the Paying Agent/Registrar on the day such notice of redemption is mailed. Any
notice of redemption so mailed shall be conclusively presumed to have been duly given irrespective
of whether received by the Registered Owner. The notice with respect to an optional redemption
of Certificates of Obligation may state (1) that it is conditioned upon the deposit of moneys, in an
amount equal to the amount necessary to effect the redemption, with the Paying Agent/Registrar no
later than the redemption date, or (2) that the City retains the right to rescind such notice at any time
prior to the scheduled redemption date if the City delivers a certificate of an authorized
representative to the Paying Agent/Registrar instructing the Paying Agent/Registrar to rescind the
redemption notice, and such notice and optional redemption shall be of no effect if such moneys are
not so deposited or if such notice is so rescinded. By the date fixed for any such redemption, due
provision shall be made with the Paying A gent/Registrar for the payment of the required redemption
price for the Certificates of Obligation or portions thereof which are to be so redeemed. If such
written notice of redemption is mailed (and not rescinded), and if due provision for such payment
is made, all as provided above, the Certificates of Obligation or portions thereof which are to be so
redeemed thereby automatically shall be treated as redeemed prior to their scheduled maturities, and
they shall not bear interest after the date fixed for redemption, and they shall not be regarded as
being outstanding except for the right of the Registered Owner to receive the redemption price from
the Paying Agent/Registrar out of the funds provided for such payment. If a portion of any
Certificate of Obligation shall be redeemed a substitute Certificate of Obligation or Cettificates of
Obligation having the same maturity date, bearing interest at the same rate, in any denomination or
denominations in any integral multiple of $5,000, at the written request of the Registered Owner,
and in an aggregate principal amount equal to the unredeemed portion thereof, will be issued to the
Registered Owner upon the surrender thereof for cancellation, at the expense of the City, all as
provided in the Ordinance.

ALL CERTIFICATES OF OBLIGATION OF THIS SERIES are issuable solely as fully
registered Certificates of Obligation, without interest coupons, in the denomination of any integral
multiple of $5,000. As provided in the Ordinance, this Certificate of Obligation, may, at the request
of the Registered Owner or the assignee or assignees hereof, be assigned, transferred and exchanged
for a like aggregate principal amount of fully registered Certificates of Obligation, without interest
coupons, payable to the appropriate Registered Owner, assignee or assignees, as the case may be,
having the same denomination or denominations in any integral multiple of $5,000 as requested in
writing by the appropriate Registered Owner, assignee or assignees, as the case may be, upon surren-
der of this Certificate of Obligation to the Paying Agent/Registrar for cancellation, all in accordance
with the form and procedures set forth in the Ordinance. Among other requirements for such assign-
ment and transfer, this Certificate of Obligation must be presented and surrendered to the Paying
Agent/Registrar, together with proper instruments of assignment, in form and with guarantee of
signatures satisfactory to the Paying Agent/Registrar, evidencing assignment of this Certificate of
Obligation or any portion or portions hereof in any integral multiple of $5,000 to the assignee or
assignees in whose name or names this Certificate of Obligation or any such portion or portions
hereof is or are to be registered. The form of Assignment printed or endorsed on this Certificate of
Obligation may be executed by the Registered Owner to evidence the assignment hereof, but such
method is not exclusive, and other instruments of assignment satisfactory to the Paying
Agent/Registrar may be used to evidence the assignment of this Certificate of Obligation or any
portion ot portions hereof from time to time by the Registered Owner. The Paying Agent/Registrar's
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reasonable standard or customary fees and charges for transferring and exchanging any Certificate
of Obligation or portion thereof shall be paid by the City, but any taxes or governmental charges
required to be paid with respect thereto shall be paid by the one requesting such assignment, transfer
or exchange as a condition precedent to the exercise of such privilege. The Paying Agent/Registrar
shall not be required to make any such transfer or exchange during the period commencing with the
close of business on any Record Date and ending with the opening of business on the next following
principal or interest payment date.

WHENEVER THE BENEFICIAL OWNERSHIP of this Certificate of Obligation is
determined by a book entry at a securities depository for the Certificates of Obligation, the foregoing
requirements of holding, delivering or transferring this Certificate of Obligation shall be modified
to require the appropriate person or entity to meet the requirements of the securities depository as
to registering or transferring the book entry to produce the same eftect.

IN THE EVENT any Paying Agent/Registrar for the Certificates of Obligation is changed
by the City, resigns, or otherwise ceases to act as such, the City has covenanted in the Ordinance that
it promptly will appoint a competent and legally qualified substitute therefor, and cause written
notice thereof to be mailed to the Registered Owners of the Cetrtificates of Obligation.

ITIS HERERY certified, recited, and covenanted that this Certificate of Obligation has been
duly and validly authorized, issued, and delivered; that all acts, conditions, and things required or
proper to be performed, exist, and be done precedent to or in the authorization, issuance, and
delivery of'this Certificate of Obligation have been performed, existed, and been done in accordance
with law; that this Certificate of Obligation is a general obligation of the City, issued on the full faith
and credit thereof] and that ad valorem taxes sufficient to provide for the payment of the interest on
and principal of this Certificate of Obligation, as such interest comes due, and as such principal
matures, have been levied and ordered to be levied against all taxable property in the City, and have
been pledged for such payment, within the limits prescribed by law and that this Certificate of
Obligation is additionally secured by a lien on and pledge of Surplus Revenues received by the City
from the ownership and operation of the City's Waterworks and Sewer System, all as provided in
the Ordinance authorizing the Certificates of Obligation.

THE CITY also has reserved the right to amend the Ordinance as provided therein, and
under some (but not all) circumstances amendments thereto must be approved by the registered
owners of a majority in aggregate principal amount of the outstanding Certificates of Obligation.

BY BECOMING the Registered Owner of this Certificate of Obligation, the Registered
Owner thereby acknowledges all of the terms and provisions of the Ordinance, agrees to be bound
by such terms and provisions, acknowledges that the Ordinance is duly recorded and available for
inspection in the official minutes and records of the governing body of the City, and agrees that the
terms and provisions of this Certificate of Obligation and the Ordinance constitute a contract
between each Registered Owner hereof and the City,

-13-




IN WITNESS WHEREOF, the City has caused this Certificate of Obligation to be signed
with the manual or facsimile signature of the Mayor or Mayor Pro-Tem of the City, and counter-
signed with the manual or facsimile signature of the City Secretary of the City, and the official seal
of the City has been duly impressed, or placed in facsimile, on this Certificate of Obligation.

Countersigned;

{(facsimile signature) {facsimile signature)
City Secretary, City of Kerrville, Texas Mayor [Pro-Tem], City of Kerrville, Texas

(CITY SEAL)

FORM OF REGISTRATION CERTIFICATE
OF THE COMPTROLLER OF PUBLIC ACCOUNTS:

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.

I hereby certify that this Certificate of Obligation has been examined, certified as to validity,
and approved by the Attorney General of the State of Texas, and that this Certificate of Obligation
has been registered by the Comptroller of Public Accounts of the State of Texas.

Witness my signature and seal this

(COMPTROLLER'S SEAL) Comptroller of Public Accounts
of the State of Texas

[The remainder of this page intentionally left blank]

-14-




FORM OF PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE

PAYING AGENT/REGISTRAR'S AUTHENTICATION CERTIFICATE

{To be executed if this Certificaie of Obligation is not accompanied by an executed Registration
Certificate of the Comptroller of Public Accounts of the State of Texas)

It is hereby certified that this Certificate of Obligation has been issued under the provisions
of the Ordinance described in the text of this Certificate of Obligation; and that this Certificate of
Obligation has been issued in exchange for a certificate of obligation or certificates of obligation,
or a portion of a certificate of obligation or certificates of obligation of a series which originally was
approved by the Attorney General of the State of Texas and registered by the Comptrofler of Public
Accounts of the State of Texas.

Dated BOKF, NA dba BANK OF TEXAS

Houston, Texas
Paying Agent/Registrar

By

Authorized Representative

[The remainder of this page intentionally left blank]
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FORM OF ASSIGNMENT:
ASSIGNMENT
FOR VALUE RECEIVED, the undersigned Registered Owner of this Certificate of

Obligation, or duly authorized representative or attorney thereof, hereby sells, assigns and transfers
this Certificate of Obligation and all rights hereunder unto

/ /
(Assignee's Social Security or
Taxpayer Identification Number)

(Please print or typewrite Assignee's name and address,
including zip code)

and hereby irrevocably constitutes and appoints
attorney to transfer the registration of this Certificate of Obligation on the Paymg Agent/Registrar's
Registration Books with full power of substitution in the premises.

Dated:

Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by NOTICE: The signature above must

a member firm of the New York Stock
Exchange or a commercial bank or trust
company.,

correspond with the name of the Registered
Owner as it appears upon the front of this
Certificate of Obligation in every particular,

without alteration or enlargement or any
change whatsoever.

INITIAL CERTIFICATE OF OBLIGATION INSERTIONS
The Initial Certificate of Obligation shall be in the form set forth above except that:

(A) Immediately under the name of the Certificate of Obligation, the headings
"INTEREST RATE" and "MATURITY DATE" shall be completed with the words
"As shown below" and "CUSIP NO. " shall be deleted.

(B)  The first paragraph shall be deleted and the following shall be inserted:

"ON THE RESPECTIVE MATURITY DATES specified below, the CITY OF
KERRVILLE, TEXAS (the "City"), being a political subdivision and municipal corporation of the
State of Texas, hereby promises to pay to the Registered Owner specified above, or registered
assigns (hereinafter called the "Registered Owner"), the respective Principal Installments specified
below, and to pay interest thereon (calculated on the basis of a 360-day year composed of twelve
30-day months) from the date of initial delivery of the series of which this Certificate of Obligation
is a part at the respective Interest Rates per annum specified below, payable on August 15,2012, and
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semiannually on each February 15 and August 15 thereafter to the respective Maturity Dates
specified below, or the date of redemption prior to maturity. The respective Maturity Dates,
Principal Instaliments and Interest Rates for this Certificate of Obligation are set forth in the
following schedule:

MATURITY MATURITY
DATE PRINCIPAL INTEREST DATE PRINCIPAL INTEREST
(FEB. 15) INSTALLMENT ($) | RATE (%) (eB, 15) INSTALLMENT ($) { RATE (%)

[Insert principal and interest information from Sections 2 and 3 above "
(C)  The Initial Certificate of Obligation shall be numbered "T-1."

SECTION SIX. INTEREST AND SINKING FUND; TAX LEVY; SECURITY
INTEREST.

(a) Interest and Sinking Fund, Tax Levy. A special Interest and Sinking Fund for the
Certificates of Obligation (the "Interest and Sinking Fund") is hereby created solely for the benefit
of the Certificates of Obligation, and the Interest and Sinking Fund shall be established and
maintained by the City at an official depository bank of the City. The Interest and Sinking Fund
shall be kept separate and apart from all other funds and accounts of the City, and shall be used only
for paying the interest on and principal of the Certificates of Obligation. All ad valorem taxes levied
and collected for and on account of the Certificates of Obligation shall be deposited, as collected,
to the credit of the Interest and Sinking Fund. During each year while any of the Certificates of
Obligation or interest thercon are outstanding and unpaid, the City shall compute and ascertain arate
and amount of ad valorem tax which, together with "Surplus Revenues" with respect to the
Certificates of Obligation (as described in Section 7 below) budgeted to pay principal and interest
coming due during such fiscal year, will be sufficient to raise and produce the money required to pay
the interest on the Certificates of Obligation as such interest comes due, and to provide and maintain
a sinking fund adequate to pay the principal of its Certificates of Obligation as such principal
matures (but never less than 2% of the original principal amount of the Certificates of Obligation
as a sinking fund each year); and said tax shall be based on the latest approved tax rolls of the City,
with full allowance being made for tax delinquencies and the cost of tax collection. Said rate and
amount of ad valorem tax is hereby levied, and is hereby ordered to be levied, against all taxable
property in the City for each year while any of the Certificates of Obligation or interest thereon are
outstanding and unpaid; and said tax shall be assessed and collected each such year and deposited
to the credit of the respective Interest and Sinking Fund. Said ad valorem taxes sufficient to provide
for the payment of the interest on and principal of the Certificates of Obligation, as such interest
comes due and such principal matures, are hereby pledged for such payment, within the limit
prescribed by law.
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(b) Security Interest. Chapter 1208, Texas Government Code, applies to the issuance of the
Certificates of Obligation and the pledge of the ad valorem taxes and Surplus Revenues granted by
the City under Sections 6(a) and 7 of this Ordinance, and is therefore valid, effective, and perfected.
If Texas law is amended at any time while the Certificates of Obligation are outstanding and unpaid
such that the pledge of the ad valorem taxes or Surplus Revenues granted by the City under Sections
6(a) and 7 of this Ordinance is to be subject to the filing requirements of Chapter 9, Texas Business
& Commerce Code, then in order to preserve to the registered owners of the Certificates of
Obligation the perfection of the security interest in said pledge, the City agrees fo take such
measures as it determines are reasonable and necessary under Texas law to comply with the
applicable provisions of Chapter 9, Texas Business & Commerce Code, and enable a filing to perfect
the security interest in said pledge to occur.

SECTION SEVEN. SURPLUS REVENUES. Pursuant to Section 271.052, Texas Local
Government Code, as amended, and Chapter 1502, Texas Government Code, as amended, the
Certificates of Obligation additionally shall be payable from and secured by surplus revenues
derived by the City from the City's Waterworks and Sewer System remaining after (a) payment of
all amounts constituting operation and maintenance expenses of said Waterworks and Sewer System,
and (b) payment of all debt service, reserve, and other requirements and amounts required to be paid
under all ordinances heretofore or hereafter authorizing (i) all bonds and (ii) all other obligations not
on a parity with the Certificates of Obligation, which are payable from and secured by any
Waterworks and Sewer System revenues, and (c) payment of all amounts payable from any
Waterworks and Sewer System revenues pursuant to contracts heretofore or hereafter entered into
by the City in accordance with law (the "Surplus Revenues"). If for any reason the City fails to
deposit ad valorem taxes levied pursuant to Section 6 hereof'to the credit of the Interest and Sinking
Fund in an amount sufficient to pay, when due, the principal of and interest on the Certificates of
Obligations, then Surplus Revenues may be deposited to the credit of the Interest and Sinking Fund
and used to pay such principal and/or interest. The City reserves, and shall have, the right to issue
bonds and other obligations not on a parity with the Certificates of Obligation, and to enter into
coniracts, in accordance with applicable laws, to be payable from and secured by any Waterworks
and Sewer System revenues.

SECTION EIGHT. CONSTRUCTION FUND. There is hereby created and established
in the depository of the City, a fund to be called the City of Kerrville, Texas Combination Tax and
Revenue Certificates of Obligation (Series 20114) Construction Fund (herein called the
"Construction Fund"). Proceeds from the sale and delivery of the Certificates of Obligation (other
than proceeds representing accrued interest on the Certificates of Obligation and any premium on
the Certificates of Obligation that is not used by the City to pay costs of issuance in accordance with
the provisions of Section 1201.042(d), Texas Government Code, as amended, which shall be
deposited in the Interest and Sinking Fund) shall be deposited in the Construction Fund. Money in
the Construction Fund shall be subject to disbursements by the City for payment of all costs incurred
in carrying out the purpose for which the Certificates of Obligation are issued, including but not
limited to costs for construction, engineering, architecture, financing, financial consultants and legal
services related to the project being financed with proceeds of the Certificates of Obligation and the
issuance of the Certificates of Obligation. Allfunds remaining on deposit in the Construction Fund
upon completion of the projects being financed with the proceeds from the Certificates of
Obligation, if any, shall be transferred to the Interest and Sinking Fund.
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SECTION NINE. INVESTMENTS. Funds on deposit in the Interest and Sinking Fund
and the Construction Fund shall be secured by the depository bank of the City in the manner and to
the extent required by law to secure other public funds of the City and may be invested from time
to time in any investment authorized by applicable law, including but not limited to the Public Funds
Investment Act (Chapter 2256, Texas Government Code), and the City's investment policy adopted
in accordance with the provisions of the Public Funds Investment Act; provided, however, that
investments purchased for and held in the Interest and Sinking Fund shall have a final maturity no
later than the next principal or interest payment date for which such funds are required, and
investments purchased for and held in the Construction Fund shall have a final maturity of not later
than the date the City reasonably expects the funds from such investments will be required to pay
costs of the projects for which the Certificates of Obligation were issued. Income and profits from
such investments shall be deposited in the respective Fund which holds such investments; however,
any such income and profits from investments in the Construction Fund may be withdrawn by the
City and deposited in the Interest and Sinking Fund to pay all or a portion of the interest next
coming due on the Certificates of Obligation. It is further provided, however, that any interest
earnings on Certificate of Obligation proceeds which are required to be rebated to the United States
of America pursuant to Section 14 heleof in order to prevent the Certificates of Obligation from
being arbitrage bonds shall be so rebated and not considered as intetest earnings for the purposes
of this Section. <

SECTION TEN. EMPOWERED. The City Manager and Director of Finance are hereby
ordered to do any and all things necessary to accomplish the transfer of monies to the Interest and
Sinking Fund of this issue in ample time to pay such items of principal and interest.

SECTION ELEVEN. DEFEASANCE OF THE CERTIFICATES OF OBLIGATION,

{a) Defeasance. Any Certificate of Obligation and the interest thereon shall be deemed to
be paid, retired and no longer outstanding (a "Defeased Certificate of Obligation") within the
meaning of this Ordinance, except to the extent provided in subsection (d) of this Section, when
payment of the principal of such Certificate of Obligation, plus interest thereon to the due date
(whether such due date be by reason of maturity or otherwise) either (i) shall have been made or
caused to be made in accordance with the terms thereof, or (ii) shall have been provided for on or
before such due date by irrevocably depositing with or making available to the Paying
Agent/Registrar in accordance with an escrow agreement or other instrument (the "Future Escrow
Agreement") for such payment (1) lawful money of the United States of America sufficient to make
such payment and/or (2) Defeasance Securities that mature as to principal and interest in such
amounts and at such times as will insure the availability, without reinvestment, of sufficient money
to provide for such payment, and when proper arrangements have been made by the City with the
Paying Agent/Registrar for the payment of its services until all Defeased Certificates of Obligation
shall have become due and payable, At such time as a Certificate of Obligation shall be deemed to
be a Defeased Certificate of Obligation hereunder, as aforesaid, such Certificate of Obligation and
the interest thereon shall no longer be secured by, payable from, or entitled to the benefits of, the
ad valorem taxes or revenues herein levied and pledged as provided in this Ordinance, and such
principal and interest shall be payable solely from such money or Defeasance Securities.
Notwithstanding any other provision of this Ordinance to the contrary, it is hereby provided that any
determination not to redeem Defeased Certificates of Obligation that is made in conjunction with
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the payment arrangements specified in subsection (a)(i) or (ii) of this Section shall not be
irrevocable, provided that: (1) in the proceedings providing for such payment arrangements, the
City expressly reserves the right to call the Defeased Certificates of Obligation for redemption; (2)
gives notice of the reservation of that right to the owners of the Defeased Certificates of Obligation
immediately following the making of the payment arrangements; and (3) directs that notice of the
reservation be included in any redemption notices that it authorizes.

(b) Investment of F'unds in Defeasance Securities. Any moneys so deposited with the Paying
Agent/Registrar may at the written direction of the City be invested in Defeasance Securities,
maturing in the amounts and times as hereinbefore set forth, and all income from such Defeasance
Securities received by the Paying Agent/Registrar that is not required for the payment of the
Certificates of Obligation and interest thereon, with respect to which such money has been so
deposited, shall be turned over to the City, or deposited as directed in writing by the City. Any
Future Escrow Agreement pursuant to which the money and/or Defeasance Securities are held for
the payment of Defeased Certificates of Obligation may contain provisions permitting the
investment or reinvestment of such moneys in Defeasance Securities or the substitution of other
Defeasance Securities upon the satisfaction of the requirements specified in subsection (a)(i) or (ii)
of this Section. Allincome from such Defeasance Securities received by the Paying Agent/Registrar
which is not required for the payment of the Defeased Certificates of Obligation, with respect to
which such money has been so deposited, shall be remitted to the City or deposited as directed in
writing by the City.

(c) Definition of Defeasance Securities. The term "Defeasance Securities" means (i) direct,
noncallable obligations of the United States of America, including obligations that are
unconditionally guaranteed by the United States of America, (ii) noncallable obligations of an
agency or instrumentality of the United States of America, including obligations that are
unconditionally guaranteed or insured by the agency or instrumentality and that, on the date of the
purchase thercof are rated as to investment quality by a nationally recognized investment rating firm
not less than AAA or its equivalent, (iif) noncallable obligations of a state or an agency or a county,
municipality, or other political subdivision of a state that have been refunded and that, on the date
on the date the governing body of the City adopts or approves the proceedings authorizing the
financial arrangements are rated as to investment quality by a nationally recognized investment
rating firm not less than AAA or its equivalent, and (iv) any other then authorized securities or
obligations under applicable state law that may be used to defease obligations such as the
Certificates of Obligation.

(d) Duties of Paying Agent/Regisirar. Until all Defeased Certificates of Obligation shall
have become due and payable, the Paying Agent/Registrar shall perform the services of Paying
Agent/Registrar for such Defeased Certificates of Obligation the same as if they had not been
defeased, and the City shall make proper arrangements to provide and pay for such services as
required by this Ordinance.

(e) Selection of Certificates of Obligation to be Defeased. In the event that the City elects
to defease less than all of the principal amount of Certificates of Obligation of a maturity, the Paying
Agent/Registrar shall select, or cause fo be selected, such amount of Certificates of Obligation by
such random method as it deems fair and appropriate.
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SECTION TWELVE. DAMAGED, MUTILATED, LOST, STOLEN, OR DE-
STROYED CERTIFICATES OF OBLIGATION.

(a) Replacement Certificates of Obligation. In the event any outstanding Certificate of
Obligation is damaged, mutilated, lost, stolen, or destroyed, the Paying Agent/Registrar shall cause
to be printed, executed, and delivered, a new certificate of obligation of the same principal amount,
maturity, and interest rate, as the damaged, mutilated, lost, stolen, or destroyed Certificate of
Obligation, in replacement for such Certificate of Obligation in the manner hereinafter provided.

(b) Application for Replacement Certificates of Obligation. Application for replacement

of damaged, mutilated, lost, stolen, or destroyed Certificates of Obligation shall be made by -the
registered owner thereof to the Paying Agent/Registrar. In every case of loss, theft, or destruction
of a Certificate of Obligation, the registered owner applying for a replacement certificate of
obligation shall furnish to the City and to the Paying Agent/Registrar such security or indemnity as
may be required by them to save each of them harmless from any loss or damage with respect
thereto. Also, in every case of loss, theft, or destruction of a Certificate of Obligation, the registered
owner shall furnish to the City and to the Paying Agent/Registrar evidence to their satisfaction of
the loss, theft, or destruction of such Certificate of Obligation, as the case may be. In every case of
damage or mutilation of a Certificate of Obligation, the registered owner shall surrender to the
Paying Agent/Registrar for cancellation the Certificate of Obligation so damaged or mutilated.

(c) No Default Occurred. Notwithstanding the foregoing provisions of this Section, in the
event any such Certificate of Obligation shall have matured, and no default has occurred which is
then continuing in the payment of the principal of, redemption premium, if any, or interest on the
Certificate of Obligation, the City may authorize the payment of the same (without surrender thercof
except in the case of a damaged or mutilated Certificate of Obligation) instead of issuing a
replacement Cettificate of Obligation, provided security or indemnity is furnished as above provided
in this Section.

(d) Charge for Issuing Replacement Certificates of Obligation. Prior to the issuance of any

replacement certificate of obligation, the Paying Agent/Registrar shall charge the registered owner
of such Certificate of Obligation with all fegal, printing, and other expenses in connection therewith.
Every replacement certificate of obligation issued pursuant to the provisions of this Section by virtue
of the fact that any Certificate of Obligation is lost, stolen, or destroyed shall constitute a contractual
obligation of the City whether or not the lost, stolen, or destroyed Certificate of Obligation shall be
found at any time, or be enforceable by anyone, and shall be entitled to all the benefits of this
Ordinance equally and proportionately with any and ail other Certificates of Obligation duly issued
under this Ordinance.

(e) Authority for Issuing Replacement Certificates of Obligation. In accordance with

Chapter 1201, Texas Government Code, as amended, this Section of this Ordinance shall constitute
authority for the issuance of any such replacement certificate of obligation without necessity of
further action by the governing body of the City or any other body or person, and the duty of the
replacement of such certificates of obligations is hereby authorized and imposed upon the Paying
Agent/Registrar, and the Paying Agent/Registrar shall authenticate and deliver such Certificates of
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Obligation in the form and manner and with the effect, as provided in Section 4(a) of this Ordinance
for Certificates of Obligation issued in exchange for other Certificates of Obligation.

SECTION THIRTEEN. CUSTODY, APPROVAL, AND REGISTRATION OF THE
CERTIFICATES OF OBLIGATION; BOND COUNSEL'S OPINION, BOND INSURANCE,
AND CUSIP NUMBERS. The Mayor or Mayor Pro-Tem of the City is hereby authorized to have
control of the Cettificates of Obligation initially issued and delivered hereunder and all necessary
records and proceedings pertaining to the Certificates of Obligation pending their delivery and their
investigation, examination, and approval by the Attorney General of the State of Texas, and their
registration by the Comptroller of Public Accounts of the State of Texas. Upon registration of the
Certificates of Obligation said Comptroller of Public Accounts (or a deputy designated in writing
to act for said Comptroiler) shall manually sign the Comptroller's Registration Certificate attached
to such Certificates of Obligation, and the seal of said Comptroller shall be impressed, or placed in
facsimile, on such Certificate. The approving legal opinion of the City's Bond Counsel (with an
appropriate certificate pertaining thereto executed by facsimile signature of the City Secretary of the
City), a statement regarding the issuance of a municipal bond insurance policy to secure payment
of debt service on the Certificates of Obligation, if any, and the assigned CUSIP numbers may, at
the option of the City, be printed on the Certificates of Obligation issued and delivered under this
Ordinance, but neither shall have any legal effect, and shall be solely for the convenience and
information of the registered owners of the Certificates of Obligation.

SECTION FOURTEEN. COVENANTS REGARDING TAX-EXEMPTION OF
INTEREST ON THE CERTIFICATES OF OBLIGATION,

(a) Covenanis. The City covenants to take any action necessary to assure, or refrain from
any action which would adversely affect, the treatment of the Certificates of Obligation as
obligations described in section 103 of the Internal Revenue Code of 1986, as amended (the
"Code"), the interest on which is not includable in the "gross income" of the holder for purposes of
federal income taxation. In furtherance thereof, the City covenants as follows:

(1) to take any action to assure that no more than 10 percent of the proceeds of the
Certificates of Obligation or the projects financed therewith (less amounts deposited to a
reserve fund, if any) are used for any "private business use," as defined in section 141(b)(6)
of the Code or, if more than 10 percent of the proceeds of the Certificates of Obligation or
the projects financed therewith are so used, such amounts, whether or not received by the
City, with respect to such private business use, do not, under the terms of this Ordinance or
any underlying arrangement, directly or indirectly, secure or provide for the payment of
more than 10 percent of the debt service on the Certificates of Obligation, in contravention
of section 141(b)(2) of the Code;

(2) to take any action to assure that in the event that the "private business use"
described in subsection (1) hereof exceeds 5 percent of the proceeds of the Certificates of
Obligation or the projects financed therewith (less amounts deposited into a reserve fund,
if any) then the amount in excess of 5 percent is used for a "private business use" which is
"related" and not "disproportionate,” within the meaning of section 141(b)(3) of the Code,
to the governmental use;
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(3) to take any action to assure that no amount which is greater than the lesser of
$5,000,000, or 5 percent of the proceeds of the Certificates of Obligation (less amounts
deposited into a reserve fund, if any) is directly or indirectly used to finance loans to persons,
other than state or local governmental units, in contravention of section 141(c) of the Code;

(4) torefrain from taking any action which would otherwise result in the Certificates
of Obligation being treated as "private activity bonds" within the meaning of section 141(b)
of the Code;

(5) to refrain from taking any action that would result in the Certificates of
Obligation being "federally guaranteed" within the meaning of section 149(b) of the Code;

(6) to refrain from using any portion of the proceeds of the Certificates of
Obligation, directly or indirectly, to acquire or to replace funds which were used, directly
or indirectly, to acquire investment property (as defined in section 148(b)(2) of the Code)
which produces a materially higher yield over the term of the Certificates of Obligation,
other than investment property acquired with --

(A) proceeds of the Certificates of Obligation invested for a reasonable
temporaty period of three years or less until such proceeds are needed for the
purpose for which the Certificates of Obligation are issued,

(B) amounts invested in a bona fide debt service fund, within the meaning
of section 1.148-1(b) of the Treasury Regulations, and

(C) amounts deposited in any reasonably required reserve or replacement
fund to the extent such amounts do not exceed 10 percent of the proceeds of the
Certificates of Obligation;

(7) to otherwise restrict the use of the proceeds of the Certificates of Obligation or
amounts treated as proceeds of the Certificates of Obligation, as may be necessary, so that
the Certificates of Obligation do not otherwise contravene the requirements of section 148
of the Code (relating to arbitrage) and, to the extent applicable, section 149(d) of the Code
(relating to advance refundings); and

(8) to pay to the United States of America at least once during each five-year period
(beginning on the date of delivery of the Certificates of Obligation) an amount that is at least
equal to 90 percent of the "Excess Earnings,” within the meaning of section 148(f) of the
Code and to pay to the United States of America, not later than 60 days after the Certificates
of Obligation have been paid in full, 100 percent of the amount then required to be paid as
a result of Excess Earnings under section 148(f) of the Code.

(b) Rebate Fund. In order to facilitate compliance with the above covenant (8), a "Rebate

Fund" is hereby established by the City for the sole benefit of the United States of America, and
such fund shall not be subject to the claim of any other person, including without limitation the
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holders. The Rebate Fund is established for the additional purpose of compliance with section 148
of the Code.

(c) Proceeds. The City understands that the term "proceeds" includes "disposition proceeds”
as defined in the Treasury Regulations. It is the understanding of the City that the covenants
contained herein are intended to assure compliance with the Code and any regulations or rulings
promulgated by the U.S. Department of the Treasury pursuant thereto. In the event that regulations
or rulings are hereafter promulgated which modify or expand provisions of the Code, as applicable
to the Certificates of Obligation, the City will not be required to comply with any covenant
contained herein to the extent that such failure to comply, in the opinion of nationally recognized
bond counsel, will not adversely affect the exemption from federal income taxation of interest on
the Certificates of Obligation under section 103 of the Code. In the event that regulations or rulings
are hereafter promulgated which impose additional requirements which are applicable to the
Certificates of Obligation, the City agrees to comply with the additional requirements to the extent
necessary, in the opinion of nationally recognized bond counsel, to preserve the exemption from
federal income taxation of interest on the Centificates of Obligation under section 103 of the Code.
In furtherance of such intention, the City hereby authorizes and directs the Mayor, the City Manager
or the Director of Finance of the City to execute any documents, certificates or reports required by
the Code and to make such elections, on behalf of the City, which may be permitted by the Code as
are consistent with the purpose for the issuance of the Certificates of Obligation.

(d} Allocation of. and Limitation on, Expenditures for the Project. The City covenants to
account for the expenditure of sale proceeds and investment earnings to be used for the purposes
described in Section 1 of this Ordinance (collectively referred to herein as the "Profect") on its
books and records in accordance with the requirements of the Internal Revenue Code. The City
recognizes that in order for the proceeds to be considered used for the reimbursement of costs, the
proceeds must be allocated to expenditures within 18 months of the later of the date that (1) the
expenditure is made, or (2) the Project is completed; but in no event later than three years after the
date on which the original expenditure is paid. The foregoing notwithstanding, the City recognizes
that in order for proceeds to be expended under the Internal Revenue Code, the sale proceeds or
investment earnings must be expended no more than 60 days after the earlier of (1) the fifth
anniversary of the delivery of the Certificates of Obligation, or (2) the date the Certificates of
Obligation are retired. The City agrees to obtain the advice of nationally-recognized bond counsel
if such expenditure fails to comply with the foregoing to assure that such expenditure will not
adversely affect the tax-exempt status of the Certificates of Obligation. For purposes hereof, the
City shall not be obligated to comply with this covenant if it obtains an opinion that such failure to
comply will not adversely affect the excludability for federal income tax purposes from gross
income of the interest.

(e) Disposition of Project. The City covenants that the property constituting the projects
financed or refinanced with the proceeds of the Certificates of Obligation will not be sold or
otherwise disposed in a transaction resulting in the receipt by the City of cash or other
compensation, unless the City obtains an opinion of nationaily-recognized bond counsel that such
sale or other disposition will not adversely affect the tax-exempt status of the Certificates of
Obligation. For purposes of the foregoing, the portion of the property comprising personal property
and disposed in the ordinary course shall not be treated as a transaction resulting in the receipt of
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cash or other compensation. For purposes hereof, the City shall not be obligated to comply with this
covenant if it obtains an opinion that such failure to comply will not adversely affect the
excludability for federal income tax purposes from gross income of the interest.

(f) Written Procedures. Unless superseded by another action of the City, to ensure
compliance with the covenants contained herein regarding private business use, remedial actions,
arbitrage and rebate, the City Council hereby adopts and establishes the instructions attached hereto
as Ixhibit F as the City's written procedures.

(g) Designation as Qualified Tax-Exempt Obligations. The City hereby designates the
Certificates of Obligation as "qualified tax-exempt obligations” as defined in section 265(b)(3) of
the Code. In furtherance of such designation, the City represents, covenants and warrants the
following: (i} that during the calendar year in which the Certificates of Obligation are issued, the
City (including any subordinate entities) has not designated nor will designate obligations, which
when aggregated with the Certificates of Obligation, will result in more than $10,000,000 of
"qualified tax-exempt obligations" being issued; (ii} that the City reasonably anticipates that the
amount of tax-exempt obligations issued, during the calendar year in which the Certificates of
Obligation are issued, by the City (or any subordinate entities) will not exceed $10,000,000; and (iii)
that the City will take such action or refrain from such action as necessary, and as more particularly
set forth in this Section, in order that the Certificates of Obligation will not be considered "private
activity bonds" within the meaning of section 141 of the Code.

SECTION FIFTEEN. CONTINUING DISCLOSURE UNDERTAKING,

{a) Definitions. As used in this Section, the following terms have the meanings ascribed to
such terms below: -

"EMMA" means the Electronic Municipal Market Access system being established by the
MSRB.

"MSRB" means the Municipal Securities Rulemaking Board.
"Rule" means SEC Rule 15¢2-12, as amended from time to time.
"SEC" means the United States Securities and Exchange Commission.

(b) Annual Reports. The City shall provide annually to the MSRB through EMMA within
six months after the end of each fiscal year ending in or after 2011, financial information and
operating data with respect to the City of the general type included in the final Official Statement
authorized by this Ordinance being the information described in Exhibit B hereto. Any financial
statements so to be provided shall be (1) prepared in accordance with the accounting principles
described in Exhibit B hereto, or such other accounting principles as the City may be required to
employ from time to time pursuant to state law or regulation, and (2) audited, if the City
commissions an audit of such statements and the audit is completed within the period during which
they must be provided. Ifthe audit of such financial statements is not complete within such period,
then the City shall provide (1) unaudited financial statements for such fiscal year within such six
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month period, and (2) audited financial statements for the applicable fiscal year to the MSRB
through EMMA when and if the audit report on such statements become available.

If the City changes its fiscal year, it will notify the MSRB through EMMA of the date of the
new fiscal year end prior to the next date by which the City otherwise would be required to provide
financial information and operating data pursuant to this paragraph (b).

The financial information and operating data to be provided pursuant to this paragraph (b)
- may be set forth in full in one or more documents or may be included by specific reference to any
document (including an official statement or other offering document, if it is available from the
MSRRB) that theretofore has been provided to the MSRB through EMMA or filed with the SEC.

fc) Event Notices.

(®

The City shall notify the MSRB through EMMA in an electronic format as

prescribed by the MSRB, in a timely manner (but not in excess of ten business days after the
occurrence of the event) of any of the following events with respect to the Certificates of

Obligation, if such event is material within the meaning of the federal securities laws:

1.

2.

(i)

Non-payment related defaults;
Modifications to rights of holders;
Redemption calls;

Release, substitution, or sale of property securing repayment of the
Certificates of Obligation;

The consummation of a merger, consolidation, or acquisition involving an
obligated person or the sale of all or substantially all of the assets of the
obligated person, other than in the ordinary course of business, the entry into
a definitive agreement to undertake such an action or the termination of a
definitive agreement relating to any such actions, other than pursuant to its
terms; and

Appointment of a successor or additional trustee or the change of name of a
trustee.

The City shall notify the MSRB through EMMA in an electronic format as

prescribed by the MSRB, in a timely manner (but not in excess of ten business days after the
occurrence of the event) of any of the following events with respect to the Certificates of

Obligation, without regard to whether such event is considered material within the meaning

of the federal securities laws:

Principal and interest payment delinquencies;
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2. Unscheduled draws on debt service reserves reflecting financial difficulties;

3. Unscheduled draws on credit enhancements reflecting financial difficulties;
4. Substitution of credit or liquidity providers, or their failure to perform;
5. Adverse tax opinions or the issuance by the Internal Revenue Service of

proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB) or other material notices or determinations with
respect to the tax-exempt status of the Certificates of Obligation, or other
events affecting the tax-exempt status of the Certificates of Obligation;

6. Tender offers;

7. Defeasances;
8. Rating changes; and
9. Bankruptcey, insolvency, receivership or similar event of an obligated person.

(iii)  The City shall notify the MSRB through EMMA, in a timely manner, of any
failure by the City to provide financial information or operating data in accordance with
subsection (b) of this Section by the time required by such subsection.

(d) Limitations, Disclaimers, and Amendments. The City shall be obligated to observe and
perform the covenants specified in this Section for so long as, but only for so long as, the City
remains an "obligated person" with respect to the Certificates of Obligation within the meaning of
the Rule, except that the City in any event will give notice of any deposit made in accordance with
Section 11 of this Ordinance that causes Certificates of Obligation no longer to be outstanding.

The provisions of this Section are for the sole benefit of the holders and beneficial owners
of the Certificates of Obligation, and nothing in this Section, express or implied, shall give any
benefit or any legal or equitable right, remedy, or claim hereunder to any other person. The City
undertakes to provide only the financial information, operating data, financial statements, and
notices which it has expressly agreed to provide pursuant to this Section and does not hereby
undertake to provide any other information that may be relevant or material to a complete
presentation of the City's financial results, condition, or prospects or hereby undertake to update any
information provided in accordance with this Section or otherwise, except as expressly provided
herein. The City does not make any representation or wartanty concerning such information or its
usefulness to a decision to invest in or sell Certificates of Obligation at any future date.

UNDERNO CIRCUMSTANCES SHALL THE CITY BELIABLE TO THE HOLDER OR
BENEFICIAL OWNER OF ANY CERTIFICA'TE OF OBLIGATION OR ANY OTHER PERSON,
IN CONTRACT OR TORT, FOR DAMAGES RESULTING IN WHOLE OR IN PART FROM
ANY BREACH BY THE CITY, WHETHER NEGLIGENT OR WITHOUT FAULT ON ITS
PART, OF ANY COVENANT SPECIFIED IN THIS SECTION, BUT EVERY RIGHT AND
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REMEDY OF ANY SUCH PERSON, IN CONTRACT OR TORT, FOR OR ON ACCOUNT OF
ANY SUCH BREACH SHALL BE LIMITED TO AN ACTION FOR MANDAMUS OR
SPECTFIC PERFORMANCE.

No default by the City in observing or performing its obligations under this Section shall
comprise a breach of or default under this Ordinance for purposes of any other provision of this
Ordinance.

Nothing in this Section is intended or shall act to disclaim, waive, or otherwise limit the
duties of the City under federal and state securities laws.

The provisions of this Section may be amended by the City from time to time to adapt to
changed circumstances that arise from a change in legal requirements, a change in law, or a change
in the identity, nature, status, or type of operations of the City, but only if (1) the provisions of this
Section, as so amended, would have permitted an underwriter to purchase or sell Certificates of
Obligation in the primary offering of the Certificates of Obligation in compliance with the Rule,
taking into account any amendments or interpretations of the Rule since such offering as well as
such changed circumstances and (2) either (a) the holders of a majority in aggregate principal
amount {or any greater amount required by any other provision of this Ordinance that authorizes
such an amendment) of the outstanding Certificates of Obligation consent to such amendment or (b)
a person that is unaffiliated with the City (such as nationally recognized bond counsel) determined
that such amendment will not materially impair the interest of the holders and beneficial owners of
the Certificates of Obligation. The City may also amend or repeal the provisions of this continuing
disclosure agreement if the SEC amends or repeals the applicable provision of the Rule or a court
of final jurisdiction enters judgment that such provisions of the Rule are invalid, but only if and to
the extent that the provisions of this sentence would not prevent an underwriter from lawfully
purchasing or selling Certificates of Obligation in the primary offering of the Certificates of
Obligation. If the City so amends the provisions of this Section, it shall include with any amended
financial information or operating data next provided in accordance with paragraph (b) of this
Section an explanation, in narrative form, of the reason for the amendment and of the impact of any
change in the type of financial information or operating data so provided.

SECTION SIXTEEN. SALE AND DELIVERY OF THE CERTIFICATES OF
OBLIGATION. The Cettificates of Obligation are hereby officially sold and awarded to the bidder
offering the lowest true interest cost rate for the Certificates (the "Purchaser"), as determined and
accepted by the City Council in accordance with the Official Notice of Sale and Bidding Instructions
and the Preliminary Official Statement, dated December 6, 2011, prepared and distributed in
connection with the sale of the Certificates of Obligation, at the price set forth in the bid submitted
by such Purchaser (the "dccepted Bid™), The Certificates shall bear interest at the rates set forth for
each maturity in the Accepted Bid, shall have Term Certificates if so designated on the Accepted
Bid, and shall initially be registered in the name of the Purchaser or its designee.

SECTION SEVENTEEN. APPROVAL OF OFFICIAL STATEMENT. The City
hereby approves the form and content of the Official Statement relating to the Certificates of
Obligation and any addenda, supplement, or amendment thereto, and approves the distribution of
the Official Statement in the reoffering of the Certificates of Obligation by the Underwriters in final
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form, with such changes therein or additions thereto as the officer executing the same may deem
advisable, such determination to be conclusively evidenced by his exccution thereof. The
distribution and use of the Preliminary Official Statement for the Certificates of Obligation, dated
December 6, 2011, prior to the date hereof is hereby ratified and confirmed. The City Council finds
and determines that the Preliminary Official Statement and the Official Statement were and are
"deemed final" as of each of their respective dates within the meaning, and for the purpose, of Rule
15¢2-12 promulgated under authority granted by the Federal Securities and Exchange Act of 1934,

SECTION EIGHTEEN. AUTHORITY FOR OFFICERS TO EXECUTLE
DOCUMENTS AND APPROVE CHANGES. The Mayor, Mayor Pro-Tem, City Secretary, City
Manager and Director of Finance of the City, and all other officers, employees, and agents of the.
City, and each of them, shall be and they are hereby expressly authorized, empowered, and directed
from time to time and at any time to do and perform all such acts and things and to execute,
acknowledge, and deliver in the name and under the corporate seal and on behalf of the City all such
instrtuments, whether or not herein mentioned, as may be necessary or desirable in order to carry out
the terms and provisions of this Ordinance, the Certificates of Obligation, the sale of the Certificates
of Obligation, the Official Statement, the Purchase Contract, and the Paying Agent/Registrar
Agreement. In addition, prior to the initial delivery of the Certificates of Obligation, the Mayor,
Mayor Pro-Tem, City Secretary, City Manager, Director of Finance, the City Attorney and Bond
Counsel are hereby aunthorized and directed to approve any technical changes or correction to this
Ordinance or to any of the instruments authorized and approved by this Ordinance neeessary in order
to (i) correct any ambiguity or mistake or properly or more completely document the transactions
contemplated and approved by this Ordinance and as described in the Official Statement, (ii) obtain
a rating from any of the national bond rating agencies or satisfy any requirements of the provider
of a municipal bond insurance policy, if any, or (iii) obtain the approval of the Certificates of
Obligation by the Attorney General's office. In case any officer whose signature shall appear on any
Cettificate of Obligation shall cease to be such officer before the delivery of such Certificate of
Obligation, such signature shall nevertheless be valid and sufficient for all purposes the same as if
such officer had remained in office until such delivery. The Director of Finance of the City is
further authorized to pay to the Attorney General of Texas prior to the delivery of the Certificates
of Obligation, for the Attorney General's review of the transcript of proceedings related to the
Certificates of Obligation, the amount required pursuant to Section 1202.004, Texas Government
Code, as amended.

SECTION NINETEEN. ORDINANCE A CONTRACT; AMENDMENTS. This
Ordinance shall constitute a contract with the Registered Owners of the Certificates of Obligation,
binding on the City and its successors and assigns, and shall not be amended or repealed by the City
as long as any Certificate of Obligation remains outstanding except as permitted in this Section. The
City may, without the consent of or notice to any Registered Owners, amend, change, or modify this
Ordinance as may be required (i) by the provisions hereof, (ii) for the purpose of curing any
ambiguity, inconsistency, or formal defect or omission herein, or (iii) in connection with any other
change which is not to the prejudice of the Registered Owners. The City may, with the written
consent of the Registered Owners of a majority in aggregate principal amount of the Certificates of
Obligation then outstanding affected thereby, amend, change, modify, or rescind any provisions of
this Ordinance; provided that without the consent of all of the Registered Owners affected, no such
amendment, change, modification, or rescission shall (i) extend the time or times of payment of the
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principal of and interest on the Certificates of Obligation, reduce the principal amount thereof or the
rate of interest thereon, (ii) give any preference to any Certificate of Obligation over any other
Certificate of Obligation, (iii) extend any waiver of default to subsequent defaults, or (iv) reduce the
aggregate principal amount of Certificates of Obligation required for consent to any such
amendment, change, modification, or rescission. Whenever the City shall desire to make any
amendment or addition to or rescission of this Ordinance requiring consent of the Registered
Owners, the City shall cause notice of the amendment, addition, or rescission to be sent by first class
mail, postage prepaid, to the Registered Owners at the respective addresses shown on the
Registration Books. Whenever at any time within one year after the date of the giving of such
notice, the City shall receive an instrument or instruments in writing executed by the Registered
Owners of a majority in aggregate principal amount of the Certificates of Obligation then
outstanding affected by any such amendment, addition, or rescission requiring the consent of the
Registered Owners, which instrument or instruments shall refer to the proposed amendment,
addition, or rescission described in such notice and shall specificaily consent to and approve the
adoption thereof in substantially the form of the copy thereof referred to in such notice, thereupon,
but not otherwise, the City may adopt such amendment, addition, or rescission in substantially such
form, except as herein provided. No Registered Owner may thereafter object to the adoption of such
amendment, addition, or rescission, or to any of the provisions thereof, and such amendment,
addition, or rescission shall be fully effective for all purposes.

SECTION TWENTY. REMEDIES IN EVENT OF DEFAULT. In addition to all the
rights and remedies provided by the laws of the State of Texas, it is specifically covenanted and
agreed particularly that in the event the City (i) defaults in the payment of the principal, premium,
if any, or interest on the Certificates of Obligation, (ii) defaults in the deposits and credits required
to be made to the Interest and Sinking Fund, or (iii) defaults in the observance or performance of
any other of the covenants, conditions or obligations set forth in this Ordinance and the continuation
thereof for 30 days after the City has received written notice of such defaults, the Holders of any of
the Certificates of Obligation shall be entitled to seek a writ of mandamus issued by a court of
proper jurisdiction compelling and requiring the governing body of the City and other officers of
the City to observe and perform any covenant, condition or obligation prescribed in this Ordinance.

No delay or omission to exercise any right or power accruing upon any default shall impair
any such right or power or shall be construed to be a waiver of any such default or acquiescence
therein, and every such right and power may be exercised from time to time and as often as may be
deemed expedient. The specific remedy herein provided shall be cumulative of all other existing
remedies, and the specification of such remedy shall not be deemed to be exclusive.

SECTION TWENTY-ONE. APPROPRIATION TO PAY INTEREST. The City
Council hereby finds that there are sufficient funds available to pay the interest on the Certificates
coming due on August 15, 2012, and hereby directs the City Manager and the Director of Finance
to transfer on or before such date availabie funds to the Interest and Sinking Fund in an amount
sufficient to pay the interest coming due on such date.

SECTION TWENTY-TWOQO. INTERESTED PARTIES. Nothing in this Ordinance

expressed or implied is intended or shall be construed to confer upon, or to give to, any person or
entity, other than the City, the Underwriters and the registered owners of the Certificates of
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Obligation, any right, remedy or claim under or by reason of this Ordinance or any covenant,
condition or stipulation hereof, and all covenants, stipulations, promises and agreements in this
Ordinance contained by and on behalf of the City shall be for the sole and exclusive benefit of the
City, the Underwriters and the registered owners of the Certificates of Obligation.

SECTIONTWENTY-THREE, INCORPORATION OF RECITALS. The City hereby
finds that the statements set forth in the recitals of this Ordinance are true and correct, and the City
hereby incorporates such recitals as a part of this Ordinance. :

SECTION TWENTY-FOUR, SEVERABILITY. If any provision of this Ordinance or
the application thereof to any circumstance shall be held to be invalid, the remainder of this
Ordinance and the application thereof to other circumstances shall nevertheless be valid, and this
governing body hereby declares that this Ordinance would have been enacted without such invalid
provision.

SECTION TWENTY-FIVE. EFFECTIVE DATE. Pursuantto the provisions of Section
1201.028, Texas Government Code, this Ordinance shall become effective immediately after its
adoption by the City Council.

‘ {The remainder of this page left blank intentionaily. ]
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, TEXAS AT A REGULAR MEETING ON THE 13" DAY OF DECEMBER,
2011, AT WHICH MEETING A QUORUM WAS PRESENT.

ATTEST;

Brenda G. Craig, City Secretary David Wampler, Mayor
APPROVED AS TQ FORM:

e =

Michael C. Hayes, City Attorney

(CITY SEAL)

SIGNATURE PAGE TO ORDINANCE AUTHORIZING THE ISSUANCE OF
CITY OF KERRVILLE, TEXAS COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION, SERIES 20114




EXHIBIT A
FORM OF PAYING AGENT/REGISTRAR AGREEMENT

THE PAYING AGENT/REGISTRAR AGREEMENT IS OMITTED AT THIS POINT
AS IT APPEARS IN EXECUTED FORM ELSEWHERE IN THIS TRANSCRIPT.




EXHIBITB
FORM OF PURCHASE CONTRACT

THE PURCHASE CONTRACT IS OMITTED AT THIS POINT AS IT APPEARS IN EXECUTED
FORM ELSEWHERE IN THIS TRANSCRIPT.




EXHIBIT C

DESCRIPTION OF ANNUAL FINANCIAL INFORMATION

The following information is referred to in Section 15 of this Ordinance.
Annual Financial Statements and Operating Data

The financial information and operating data with respect to the City to be provided annually
in accordance with such Section are as specified (and included in the Appendix or under the
headings of the Official Statement referred to) below:

1. The annual audited financial statements of the City or the unaudited financial
statements of the City in the event audited financial statements are not completed within six months
after the end of any fiscal year.

2. All quantitative financial information and operating data with respect to the City of
the general type included in the Official Statement under Tables 1 through 6 and 8 through 15.

Accounting Principles

The accounting principles referred to in such Section are the accounting principles described
in the notes to the financial statements referred to in paragraph 1 above.




EXHIBITD

WRITTEN PROCEDURES RELATING TO

CONTINUING COMPLIANCE WITH FEDERAL TAX COVENANTS

A.

Arbitrage. With respect to the investment and expenditure of the proceeds of the

Certificates, the City's chief financial officer (the "Responsible Person"), which currently is the
City's Director of Finance, will:

(i

(if)

(iii)

(iv)

V)

(vi)

(vii)

(viii)

B.

instruct the appropriate person or persons that the construction, renovation or
acquisition of the facilities must proceed with due diligence and that binding
contracts for the expenditure of at least 5%of the proceeds of the Certificates will be
entered into within six (6) months of the date of delivery of the Certificates (the
"Issue Date"), ‘

monitor that at least 85% of the proceeds of the Certificates to be used for the
construction, renovation or acquisition of any facilities are expended within three (3)
years of the Issue Date;

restrict the yield of the investments to the yield on the Certificates after three (3)
years of the Issue Date;

monitor all amounts deposited into a sinking fund or funds (e.g., the Interest and
Sinking Fund), to assure that the maximum amount invested at a yield higher than
the yield on the Certificates does not exceed an amount equal to the debt service on
the Certificates in the succeeding 12 month period plus a carryover amount equal to
one-twelfth of the principal and interest payable on the Certificates for the
immediately preceding 12-month period;

ensure that no more than 50% of the proceeds of the Certificates are invested in an
investment with a guaranteed yield for 4 years or more;

maintain any official action of the City (such as a reimbursement resolution) stating
its intent to reimburse with the proceeds of the Certificates any amount expended
prior to the Issue Date for the acquisition, renovation or construction of the facilities;

ensure that the applicable information return {e.g., IRS Form 8038-G, 8038-GC, or
any successor forms} is timely filed with the IRS; and

assure that, unless excepted from rebate and yield restriction under section 148(f) of
the Code, excess investment earnings are computed and paid to the U.S. government
at such time and in such manner as directed by the IRS (A) at least every 5 years
after the Issue Date and (B) within 30 days after the date the Certificates are retired.

Private Business Use. With respect to the use of the facilities financed or refinanced

with the proceeds of the Certificates the Responsible Person will:

D-1




(i) monitor the date on which the facilities are substantially complete and available to
be used for the purpose intended;

(i)  monitor whether, at any time the Certificates are outstanding, any person, other than
the City, the employees of the City, the agents of the City or members of the general
public has any contractual right (such as a lease, purchase, management or other
service agreement) with respect to any portion of the facilities;

(i)  monitor whether, at any time the Certificates are outstanding, any person, other than
the City, the employees of the City, the agents of the City or members of the general
public has a right to use the output of the facilities (e.g., water, gas, electricity);

(iv)  monitor whether, at any time the Certificates are outstanding, any person, other than
the City, the employees of the City, the agents of the City or members of the general
public has a right to use the facilities to conduct or to direct the conduct of research;

(v)  determine whether, at any time the Certificates are outstanding, any person, other
than the City, has a naming right for the facilities or any other contractual right
granting an intangible benefit;

(vi)  determine whether, at any time the Certificates are outstanding, the facilities are sold
or otherwise disposed of; and

(vii) take such action as is necessary to remediate any failure to maintain compliance with
the covenants contained in the Ordinance related to the public use of the facilities.

C. Record Retention. The Responsible Person will maintain or cause to be maintained
all records relating to the investment and expenditure of the proceeds of the Certificates and the use
of the facilities financed or refinanced thereby for a period ending three (3) years afier the complete
extinguishment of the Certificates. If any portion of the Certificates is refunded with the proceeds
of another series of tax-exempt obligations, such records shall be maintained until the three (3) years
after the refunding obligations are completely extinguished. Such records can be maintained in
paper or electronic format.

D. Responsible Person, The Responsible Person shall receive appropriate training
regarding the City's accounting system, contract intake system, facilities management and other
systems necessary to track the investment and expenditure of the proceeds and the use of the
facilities financed or refinanced with the proceeds of the Certificates. The foregoing
notwithstanding, the Responsible Person is authorized and instructed to retain such experienced
advisors and agents as may be necessary to carry out the purposes of these instructions.




RESOLUTION NO.

RESOLUTION ACCEPTING AND AWARDING THE BID FOR THE
PURCHASE OF THE CITY OF KERRVILLE, TEXAS COMBINATION TAX
REVENUE CERTIFICATES OF OBLIGATION, SERIES, 2011A

THE STATE OF TEXAS §
COUNTY OF KERR §
" CITY OF KERRVILLE §

WHEREAS, the CiTy 0F KERRVILLE, TEXAS (the "City"), pursuant to a Notice of Sale and
Bidding Instructions, Official Bid Form and Official Statement, dated December 6,201 1, has offered
for sale its COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION, SERIES2011A (the
"Certificates"); and

WHEREAS, pursuant to said offer bids have been submitted for the purchase of the |
Certificates; and

WHEREAS, the City Council hereby finds and determines that the bid hereinafter accepted
produces the lowest interest cost to the City and should be accepted in order to award the sale of the
Certificates pursuant to the ordinance authorizing the issuance of the Certificates approved by the

City Council on December 13, 2011 (the ("Ordinance"); and

WHEREAS, it is hereby officially found and determined that the meeting at which this
Resolution was passed was open to the public, and public notice of the time, place and purpose of
said meeting was given, all as required by Chapter 551, Texas Government Code;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS, THAT:

SECTION ONE. ACCEPTANCE OF WINNING BID. The City Council hereby finds
and determines thatthe bid submitted by is the bid that provides the lowest
true interest cost submitted for the purchase of the Certificates of Obligation in accordance with the
Notice of Sale and Bidding Instructions and said bid is hereby accepted for the purpose of awarding
the sale of the Certificates Obligation pursuant to the Ordinance. Accordingly, the Certificates of
Obligation are hereby initiaily sold and shall be delivered to for cash for
the par value thereof, plus a net original issue premium of § , and no accrued interest.
A copy of the accepted bid, showing the interest rates to be paid on each principal maturity amount
ofthe Certificates and designating Term Certificates (as defined in the Ordinance), if any, is attached
hereto as Exhibit A and incorporated herein as a part of the operative provisions hereof. The
Certificates of Obligation initially shall be registered in the name of




[tishereby officially found, determined, and declared that the Certificates of Obligation have
been sold at public sale to the bidder offering the lowest true interest cost rate, after receiving sealed
bids pursuant to an Official Notice of Sale and Bidding Instructions and the Preliminary Official
Statement, dated December 6, 2011, prepared and distributed in connection with the sale of the
Certificates of Obligation. In satisfaction of Section 1201.022(a)(3), Texas Government Code, and
upon consultation with the City's Financial Advisor, the City Council hereby determines that the
final terms of the Certificates of Obligation as set forth in the Ordinance and in this Resolution and
resulting from the receipt of such competitive bids are in the City's best interests.

SECTION TWO. INCORPORATION OF RECITALS. The City hereby finds that the
statements set forth in the recitals of this Resolution are true and correct, and the City hereby
incorporates such recitals as a part of this Resolution.

SECTION THREE. EFFECTIVE DATE. Pursuantto the provisions of Section 1201.028,
Texas Government Code, this Resolution shall become effective immediately after its adoption by
the City Council,

[The remainder of this page intentionally left blank|




PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, TEXAS AT A SPECIAL MEETING ON THE 14™ DAY OF DECEMBER,
2011, AT WHICH MEETING A QUORUM WAS PRESENT.

ATTEST:

Brenda G. Craig, City Secretary David Wampler, Mayor

APPROVED AS TO FORM:

(ot

Michael C. Hayes, City Attorney

(CITY SEAL)

SIGNATURE PAGE TO RESOLUTION AWARDING BID FOR THE
C1ITY OF KERRVILLE, TEXAS COMBINATION TAX AND REVENUE CERTIFICATES OF OBLIGATION, SERIES 201 1A




Agenda ltem:

6A. A resolution granting a conditional use permit for an approximate 0.50 acre
parcel of land, making up part of Lots 6, 7, 8, 9, and 10, Block 25, and out of the
Westland Place Addition, a subdivision within the City of Kerrville, Kerr County,
Texas, otherwise known as 506 Junction Highway (State Highway 27) and
located within the 10-W zoning district; by permitting said property to be used for
a vehicle maintenance and repair facility; and making said permit subject to
certain conditions and restrictions. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing: Conditional Use Permit (CUP) Request — Consider a
request for a CUP for a Vehicle Maintenance and Repair Facility (oil Change and
State vehicle inspection) for a 0.50 acre tract located at 506 Junction Highway.
Zoned: W-10. (File No. 2011-51)

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: December 2, 2011
SUBMITTED BY: Gordon Browning CLEARANCES: Kristine Ondrias &{g‘,
EXHIBITS: Location Map, Applicant’s Request, Resolution

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: }

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Project Timeline:

o June 10, 1997 — The City’s current Zoning Code is adopted.

e July 1997 — AutoSpa, a car wash, oil change and State inspection facility
is permitted, the facility received a Certificate of Occupancy in April 1998.

o January 2011 — Auto Wash Depot discontinues operating making the oil
change and vehicle inspection functions non-conforming under the Zoning
Code.

e October 17, 2011 — Application for CUP for vehicle maintenance and
repair (oil change and vehicle inspection) is submitted for review and
consideration.

e November 3, 2011 — Notice of the required public hearing published in The

Kerrville Daily Times and mailed to property owners within 200-feet of the
subject property.

e November 11, 2011 — Staff comments and draft resolution to applicant.




¢ November 17, 2011 — Public hearing before the Planning and Zoning
Commission (P&Z) and consideration of a recommendation to the City
Council.

s December 13, 2011 - Public hearing before the City Councii and
consideration of a resolution approving the CUP.

CUP Process/Summary:

+ The applicant is requesting to re-establish the car wash, oil change and
inspection facility as originally constructed and operated at 506 Junction
Highway. A Conditional Use permit (CUP) is required for the vehicle
maintenance and repair components (oil change and inspection) of the
operation,

¢ Auto Wash Depot operated as a legal non-conforming use following the
adoption of the 1997 Zoning Code until the operation ceased. Prior to the
adoption of the 1997 code, the subject property was zoned C-2. Under
that zoning district the use was permitted at this location.

¢ As presented in the applicant's request and shown on the attached site
plan, no changes to the structure or site are proposed.

* Per the Zoning Code, the Planning and Zoning Commission and/or City
Council may impose additional requirements and conditions of approval as
are needed to ensure that a use requested by a CUP is compatible and
complementary to adjacent properties.

» Staff recommends approval of the CUP as requested subject to the
conditions in the resolution.

¢ The Planning and Zoning Commission at their November 1 7, 2011
meeting, following a public hearing, recommended approval of the CUP
subject to limiting the vehicle maintenance and repair facility to oil change
and State vehicle inspections. No one from the public spoke at the
hearing.




RECOMMENDED ACTION

1. Open the public hearing and receive comments, and

2. Approve the CUP as requested subject to the stipulations in the attached
resolution.
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Conditional Use Permit (CUP) Request Documentation:

On behalf of owner, GRC Executive Group:
Lynn Niles, Broker Associate

Commercial Realty Services Inc,

324 Clay St., Kerrville TX 78028

(830} 792-577S office

(830) 285-4224 cell

Full Legal Description:

All that certain tract or parcel of land, lying and being situated in the County
of Kerr, State of Texas, comprising 0,50 acre, more or less; being part of Lots
6,7, 8,9 and 10, Block 25, Westland Place Addition, a subdivision of Kerr
County, Texas, according to the plat of said subdivision recorded in Volume
1, Page 26A, Plat Records of Kerr County, Texas and being more
particularly described by metes and bounds in Exhibit “A”,

506 Junction Hwy. will be used, as in the past, as a full service car wash, with
oil change and lube services, plus State of Texas Vehicle Inspections, under
the name of Auto Wash Depot.

Ten (10) copies of the survey are attached.

a. Parking conforms to all applicable municipal requirements and is
unchanged,
b. Load/unloading, service and utility areas are unchanged.
¢. The existing use of all properties contiguous is:
West: Ark Veterinary Hospital, 512 Lois St. N,
East: TSO, 501 Florence St.
North: 505, 507 and 509 Florence are residential properties.
South: Highway 27
d. Please see attached survey.
Please see attached survey.
f. Property is bordered by Highway 27, Lois St. Florence St. and an alley
behind that separates it from the 3 contiguous residences. The other 2
neighbors are commercial (I'SO and Ark Veterinary Hospital).

e

No exterior changes are proposed other than paint. Photographs are
included showing facades,

a. Being on Highway 27, the traffic pattern is not likely to be changed other
than cars turning into the car wash. Cars are able to exit onto Highway 27 to
the south, Florence St. to the east and Lois St. to the west, There will be
minor effect to the properties within 500 feet.

b. The estimated number of employees is 12 to 15 (new jobs to be created).




¢. The proposed hours are 8:00 a.m. to 7:00 p.m., seven days per week,

7. Three licenses are required: City of Kerrville Conditional Use Permit, Texas
Vehicle Inspection Permit issued by the State of Texas, and Sales Tax Permit
issued by the Comptroller, State of Texas.

8. There are no similar uses within 1,000 feet of the subject property.

9. N/A as to slope greater than 15%.

10.  N/A as to existing water well.

I have read and understand in its entirety Article 11-1-13 of the Comprehensive
Zoning Ordinance No. 97-07 for the City of Kerrville and understand that the
requirements for a Conditional Use Permit are subject to the terms and conditions
therein. This Conditional Use Permit checklist is used to insure compliance with the
Ordinance and, in some instances, the City may require more information for
approval. An endorsement of this application checklist by the applicant shall be
acknowledgement that all of the items on the above list have been reviewed and
complied with or variances have been requested.

Project Name: Formerly Classic Car Care, to be operated in the future by new
ownership as Auto Wash Depot

Owner: GRC Executive Group, LLC Date: October 9,2011
Owner Address: 4225 Research Forest Dr. #204, The Woodlands, TX 88381-4393

Phone: 210-834-7699

SEE ATTACHED FOR SIGNATURE
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CITY OF KERRVILLE, TEXAS
RESOLUTION NO. __-2011

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR AN
APPROXIMATE 0.50 ACRE PARCEL OF LAND, MAKING UP PART OF
LOTS 6, 7, 8, 9, AND 10, BLOCK 25, AND OUT OF THE WESTLAND
PLACE ADDITION, A SUBDIVISION WITHIN THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS, OTHERWISE KNOWN AS 506
JUNCTION HIGHWAY (STATE HIGHWAY 27) AND LOCATED WITHIN
THE 10-W ZONING DISTRICT;BY PERMITTING SAID PROYERTY TO
BE USED FOR A VEHICLE MAINTENANCE AND REPAIR FACILITY;
AND MAKING SAID PERMIT SUBJECT TO CERTAIN CONDITIONS AND
RESTRICTIONS

WHEREAS, the City Planning and Zoning Commission and the City Council of the City of
Kerrville, Texas, in compliance with the City Charter and state law with reference to the granting of
conditional use permits under Title 11, Chapter I of the Code of Ordinances of the City of Kerrville,
Texas, and the official zoning map adopted thereby, having given the requisite notices by United States
mail, publication and otherwise; and after holding due hearings and affording a full and fair hearing to
all of the property owners generally, and particularly to those interested persons situated in the affected
area and in the vicinity thereof, the City Council of the City of Kerrville, Texas, finds that the health,
safety and general welfare will be best served by the granting of a Conditional Use Permit, set out
hereinafter, subject to the special conditions and restrictions set out hereinafter on the property described
in Section One hereof,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. A Conditional Use Permit is granted to permit the property described
below to be used for a Vehicle Maintenance and Repair Facility, as currently defined in Article 11-
I-3 of the Code of Ordinances of the City of Kerrville, Texas, subject to the provisions of this
Resolution and other applicable City ordinances and regulations:

An approximate 0.50 acre parcel of land making up parxt of Lets 6, 7,
8, 9, and 10, Block 25, and out of of the Westland Place Addition, a
subdivision within the City of Kerrville, Kerr County, Texas, the plat
"of which is filed in Volume 1, Page 26A, of the plat records of Kerr
County, Texas, said parcel being more particularly described in
Exhibit A, referred to herein as the “Property”.

SECTION TWO. In addition to the use and development regulations currently applicable
to the Property, which includes the right to use the Property as a car wash, the Property may be used
and developed for a Vehicle Maintenance and Repair Facility, but limited to oil changes and state
vehicle inspections, and shall be subject to the following additional regulations:

A, Site Plan: The development of the Property shall conform substantially with the site

plan, which may be found in Exhibit B, as attached. The Vehicle Maintenance and

Resolution No.  -2011; CUP for Veh. Maintenance Pagelof 3
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Repair Facility may not expand beyond the building located in the southwest corner of
the site plan, which is specified on the plan as the “one story stucco and brick” building.

B. Vehicle Maintenance and Repair: All vehicle maintenance and repair shall be
performed entirely within the interior of a building. No vehicle parts or supplies,
including tires, body parts, or petroieum products shall be kept or stored on the exterior
of any building. Vehicles waiting for repair shall be located in a secure area on-site. No
off-site or on street parking or storage is permitted.

C. Signs: The design, installation, location, operation, and maintenance of signs shall
comply with the City’s ordinances regulating signs.

D. Exterior Lighting: Any exterior lighting shall be located, shielded, and aimed in such a
manner so as not to allow light to directly fall onto adjacent properties or streets,

E. Parking: The design and number of parking spaces shall be in accordance with the
City’s regulations. All required parking spaces shall be constructed of asphalt or
concrete and shall be marked and kept available for customers and employees.

F. Screening: Screening shall be required in accordance with City regulations.

G. Visibility Triangles: Visibility triangles shall be established and maintained pursuant to
existing City regulations for the entrance to the Property from any street.

H. Outdoor Storage: The outdoor storage of vehicles and materials shall be within a
fenced area and at no time be located closer to the street than the face of any building.

I. Trash and Other Solid Waste: Solid waste collection bins and dumpsters shall be
equipped with lids and screened with a gate with an opaque screen on one side and
finished to look substantially like the adjacent building(s) on the remaining three sides.
No solid waste collection bin and/or dumpster shall be located closer to the street than
the face of the main building.

J. Landscaping Regulations: Landscaping shall be installed in accordance with the
following:

1. Plant materials planted on the property shall be from the list of recommended plants
set forth in the most recent edition of Recommended Plants for the Kerrville Area
published by the City at the time of planting.

2. All landscaping shall be maintained in a healthy, growing condition.

K. Other Zoning Regulations: The regulations set forth in this Resolution are in addition
to those set forth in Title 11, Chapter I of the Code of Ordinances of the City of
Kerrville, as amended or superseded. In the event of any irreconcilable conflict between
this Resolution and the regulations set forth in Title 11, Chapter I of the Code of
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Ordinances of the City of Kerrville, as amended or superseded, the provisions of this
Resolution shall prevail.

SECTION THREE. This Resolution and the Conditional Use Permit granted herein shall

be subject to termination in accordance with Article 11-1-13 of the Code of Qrdinances of the City
of Kerrville, Texas.

PASSED AND APPROVED ON this the day of A.D.,, 2011,
David Wampler, Mayor
APPROVEL/AS %ORM: ATTEST;
Michael C. Hayes, City Attomey Brenda G. Craig, City Secretary
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Agenda ltem:

7A. A resolution supporting the proposal by the Upper Guadalupe River
Authority to amend its water permit to remove the permit's restriction that the
water may not be used for municipal use within the city. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Resolution supporting UGRA’s proposal to amend their water right to remove
the restriction of municipal water use within the City of Kerrville.

FOR AGENDA OF: 12/13/11 DATE SUBMITTED: 12/7/11

SUBMITTED BY: Charlie HastingsUA,CLEARANCES: Todd Parton
Public Works Director City Manager

EXHIBITS: Resolution
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Upper Guadalupe River Authority’s (UGRA) 2009-2013 Strategic Plan identifies
many goals, one of which is promoting and providing dependable water supplies for Kerr
County. UGRA's water right permit No. 5394A, which utilizes Kerrville's water
impoundment (Lake Nimitz) as a diversion location, currently has language that prohibits
the municipal use of water within the City of Kerrville. UGRA wishes to utilize this water
right for the benefit of Kerr County, and has concluded that removing the prohibition is a
step in that direction.

In 2008, Kerrville City Council participated with UGRA in a lobby effort to have the
aforementioned prohibition removed from UGRA’s water right. That lobby effort failed
during the 2009 Texas Legislative Session and the lobbying cost was split 50/50 between
UGRA and Kerrville ($25,000 each).

Now, UGRA officials are taking a different approach to amend their water right by making
application through the Texas Commission on Environmental Quality (TCEQ). UGRA
officials have asked that Kerrville adopt a Resolution supporting their proposal to amend
their water right to remove this prohibition, there will be no monetary support needed from
Kernville. Specifically, UGRA will make application with TCEQ to amend section no.
5(D)(i) of permit 5394A to strike the following language as noted: “Not to exceed 1,661
acre-feet of water per annum may be contracted for municipal use by Kerr County




entities ether-than-the-City of Kerrville (either water diverted directly from the river or

surface water injected into the aforesaid aquifer and subsequently retrieved).” The
amendment would effectively remove the restriction that currently prohibits municipaluse
by the City of Kerrville; however, it would not guarantee Kerrville's use of this water.

This proposal is the first in a two phase process where phase 1 is to remove the
limitations in order to maximize the water right throughout the entirety of Kerr County
(including Kerrville), and phase 2 is to identify and evaluate the options to utilize those
water rights. The UGRA Board has already established a committee to complete phase
2. UGRA acknowledges Kerrville has no obligation to freat UGRA's water.

RECOMMENDED ACTION

The Director of Public Works recommends that Council adopt a Resolution supporting
UGRA'’s proposal to amend water right 5394A to remove the restriction of municipal wateruse
with the City of Kerrville as wriften in the attached Resolution.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 2011

A RESOLUTION SUPPORTING THE PROPOSAL BY THE UPPER
GUADALUPE RIVER AUTHORITY TO AMEND ITS WATER PERMIT TO
REMOVE THE PERMIT’S RESTRICTION THAT THE WATER MAY NOT
BE USED FOR MUNICIPAL USE WITHIN THE CITY

WHEREAS, the Upper Guadalupe River Authority (“UGRA”™) 2009-13 Strategic Plan
identifies goals, one of which is promoting and providing dependable water supplies for Kerr
County; and

WHEREAS, UGRA’s water right permit (No. 5394A) provides it with the authority to divert
water from the Guadalupe River; and

WHEREAS, this permit currently has a restriction that prohibits the use of any such water
for municipal use with the City; and

WHEREAS, UGRA is seeking to have this restriction removed; and

WHEREAS, the City Council commends the UGRA for this initiative and supports its
efforts to remove this restriction; and

WHEREAS, the City Council finds it to be in the public interest to support UGRA’s
proposal to amends it water right permit to remove the restriction that prohibits the use of any such
water for municipal use within the City;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

The City Council of the City of Kerrville supports the proposal by the Upper Guadalupe
River Authority to amend its water right permit (No. 5394A) by removing the restriction which
prohibits the use of any such water for municipal use within the City.

PASSED AND APPROVED ON this the day of » AD,,
2011,

David Wampler, Mayor
ATTEST:

Brenda G. Craig, City Secretary
APPROVED AS TO FORM:

rel-

Michael C. Hayes, City Attorney

T:\Lega\COUNCIL\ResoAMUGRA_support amendment to water permit_120911.doc




Agenda Item:

7B. Presentation and request for approval of the FY12 airport budget by the
Kerrville-Kerr County Joint Airport Board. (Bruce McKenzie, Airport Manager)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville-Kerr County Airport Budget
FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: November 18, 2011
SUBMITTED BY: Bruce McKenzie CLEARANCES:

Airport Manager ”“"E L AM ‘g;%% _:a_%___
- - T

EXHIBITS: FY 2012 Budget approved by the Joint Airport Board

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:%
Expenditure Current Balance  Amount ~  Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT
The Kerrville-Kerr County Joint Airport Board would like to present the FY 2012
Airport budget for approval.

RECOMMENDED ACTION

This item is for discussion and possible action. The Joint Airport Board would like
to request approval by the Kerrville City Council for the FY 2012 Airport Budget at
the December 13, 2011, City Council meeting.




Lo} LLOCILILL
|
, _

80t'208 l8z'eey £06'9EY £06'99S Leeery Z65°2ES £69°'68Z'L  Lp8'LLL $99'¢65 160'S€0°L  S18'69L ave SINNIATY TVLOL sun

| | _ _ ||
0 0 0 0 0 6VZ'S6 0 0 000'82y |0 NI ¥34SNVYL TV.LOL
29T = = 0 0 0 6YZ'S6 0 0 000'0§ |0 NI YIJISNVHL 0L9-06€E-L¥|
000'8.8 = - 0 0 0 0 0 0 000'8.¢ 0 | L09-08E-L¥
| - NI ¥3JSNVHL

_ 7
00l 00l |00L gl 00L 199'Z 6£9'Z voy'e |s2's LE9'YL SNOINI LSTUILNI TvLOoL
059's 00l 00l 00l LEL 00L 189'Z 6E9'C $0r'9 EZa LES bL 3WODNI LSTHILNI 109-08E-L¥
INODNI LSTUILNI
1000'ZE 0LE'SE 0LE'SE 86.°LE 000'9E ZEL'0E 696'Z¢ LZP'6E [ AV 5£8°2Z INIWISUNSWITY TVLOL
98 = | # 0 98 0 0 0 0 0 0 "3HLO 209-05€-L%
Sov'ee 000'2E | oLg'se 01€'sg ZLLLE 000'9¢ ZEL'08 696'2C LZ¥'6E ZL18E gE8'L2 $334 MO 13N4 109-05€-24+
1NIWISHN8NITH

| ?
181°18L £6v'18) |£6¢'181 085°18L 566'681 | loso'vaL 6£2'35L boL'LLL G9¥'99L  |¥6Z'L9L FNOINI TYLNIW/ESYIT TV.IOL
599'L 02e'l 0ze'L 0ze'L 0ze'L 00g'l | [28L' 0ze') 0ze'L 12"} G6'L $3Sva1 ALITIOVL IOVHOLS JYONYH-L S09-528-Lv
L66'E G8S'E 825'¢ 825°¢ 585' 00S'c S9L'E 8L'E 166'C 208'S GZS'E JOYVYHOHNS TYLNIY I12IHIA ¥09-52¢-Lt
Z9t'or 001'Ly 00¥'25 00v'ZS 8E6'6Y 000'tv | vr9'ey SEV' vy 052'3f 009'Ey 006'8r SISV T HYONYH-L £09-G2¢-Lt
ver'eh £1Z'SL L9E'SL L9E'GL S.Z'vL SrL'EL 902'zL PSE' YL LyLrl tirL'L 0 S3SYIT TYNINYIL 209-S2E-Lv
8L1's0L 696'CLL $88'80L £88°80L Lot'ZLL 050'8eL 8LE'Z0L Ov6'v6 £05°C0L |zes'oLL S68'90L S3SYaT ANY1 LHOdHIV L0E-5ZE-LY
JNOINI TYLNIY/ASYIT

1

000022 000'0Z2 000°0SE ZZ8'822 L6¥'90E Z85°€66 000'vZS £899'9.2¢ 68Y'V6E 550°99S INNIAZYE TYLNIWNNYIAODYILNI TWLOL
- = 0 0 0 0 0 0 L66'E Sr9'EE LNIWISUNGWIZY LOa X1 909-00E-L¥
- . 0 0 0 0 0 0 0 0 SLNVYD $09-00€-LY
965'8LE 000'0LL 000'0LL 000'S.L 0se 0 ZeL'L6E 000°29T YEE'28L 62’6l ZL0'vig ITNAYES £09-00E-L¥|
890'682 000'0LL 000'0L L 000'S.L 2.5'822 £6%'908 058’109 000292 veE'esl 6t2'S6lL 00t'852 ALNNOD HY3M | 209-00g-L¥
| | INNIAZY TYINIANYIAODHILNI

popuewy | | ]
sabelany LO0dHIv-LY
pasoiddy panciddy | panouddy |LL/0€/6 NUL| | panolddy 0L0Z 6002 800Z | 1002 9002 SaNUIAIY

pieog A0 pleog 12njdy LA 10bpng A0 ayj wouy 818 0LOZ AJ N4yl 9002 Ad
Pasinay-ZLOZ ZL0Z zZLoz 1102 1102
Z10Z - 900Z ¥O4
NOSI¥VdINOD 139dng
QUVO0Sg LHOJAHIY LNIOF ALNNOD VHIM-TTIANEIN




Liog LLog/iLL
” S — - -
0 - - o o 0o 0 o o 0 ) SAVMNNM/SAVMIXYL 802-008-LF
L00'L 000'L 000°L 000'L 569'S 0009 LEE- 659- vl 651 0 S30INIA TOHLNOD 32144Vl 202-008-4%
YSE - = 0 0 0 0 0 0 ¥GE o} S13INLS 902-008-L¥%
992'6 000'8 000'S 100S'CL S9L'vL 000°LL Z6v'L l9ge's L1B £20'L +¥20'LL SNIVvIVddY ANV SLNIWNHLSNI S02-008-L¥
85l 00§°L 0002 008°L 8LL'L 0002 028'L zes'L 089'L 88¥% 0 LIN3WJIND3 321340 #02-008-LY|
8.E " * 0 0 oL 59 0 0 0 IOVHYD ALID @ SLuvd | #02-008
£el - a 0 0 0 199 Q 0 002 0 JONVNILNIVIN 3TOIH3A £02-008-LV|
9gZ'02 000'SL 000'0L 000°'0¢ £L0'PL 000'9€ |6EC'EE $65'02 9.9'6 50e'62 ZE9'VL SIFHNLONALS ANV SONIATING 202-008-LY
vl '92 000°'S2 000'SE 00S'Lt 112'62 005'i¥ ¥98'62 26622 £26'Se 5£8'82 giv'ee aNY1 L02-008-Lt
0 =! = 0 0 0 0 0 0 0 0 S14vd 310IH3IA L1 L-008-iF
6rE = - 0 0 0 0 0 6vE Q 0 ONILNYTd '033S ‘00s 0L L-008-LF
982z - = 0 0 0 0 0 0 291 vOv'y FHVYMLI0S H3LNdWOD 60L-008-L¥
01T - = 0 0 0 0 008'L 2r9'e 290'L 3AVYOdN ¥3LNdNCD L11-008
0 = e 0 0 0 0 0 0 0 0 X3-034/SdN 801-008-L¥%
tEE 002 00E 00S LL 0sL LS¥ S02 €le 9€ES 985 A9V.LS0Od 20L-008-LY
0 = = Q 0 0 0 0 0 0 13HVddY ONIFYIM £01-008
259'L 002'2 00¥'Z 00r'e S20'T 00L'E€ 81e'c ¥86'L £52'L 80L 0 S31ddNS TYIYOLINYT 901-008-L¥
[5:14 - g 009 76 009 £06 rA T4 G8% 14 0 S3ITddNsS ao04 S0L-008-LY
9es'L 000y 000't 000'S £09'€ ove'y LS 061 0 |0 0 S31NddNS 110 ANY 13N t0L-008-LF
6L8'Y 000't 000'v 000't 000'% 000y 6LG'E 916'2 L06'9 266'Y 985'9 S317ddNS 12103 ANV TYOIWIHD £01-008-L¥
0st'L 000'S 000'S |100L'Y Z5E'S 000'9 €28 LOF LvL'L 951 825 ANININD3 ANY ST00L TTYINS 20L-008-LF
156'L 005’k 0002 000 670'L 0007 | |osi'z ves'z  |ovE'E  |opl'L 09 B ~ s3NddNS301440| | 10L-008-iF
0zZL'8L 005'6 000°0L 000'S2 L0E'8 000°SL 0 €155 yLE'LL £90'05 £0v'6 (9 [e19ads, B3 - SADIAYIS TYNOISS3404d 0L0-008-Lt
9.2 - | - 009 §es 009 S€C [9 0 0 0 ISNIAX3 ONILIIN TvI0T 600-008-4¥
506'S 0009 7 0009 1008°2 £89'9 000'0L 0.0'S |L56'G 70 o} 0 LNINOI1FAIA TYNOISS340Hd | 800-008-Lt
_ | | | 140dHIY
T | 7 |
7
7
ZL0'9EL 9LL'SEL |ZYL'091 G9Z'SEL LL6'LPL zZL'9zL £02°9LL io 0 0 S1I43IN3 3 B SRVIVS TVLOL
006 0vy'E 665'C 66S'C 0042 |¥65'L Q 0 70 Q 0 dINOD SINYINHHOM 02-00L-L%
LBS'0L 289'LL 995°L1 L85'TL Zr5LL £[995'LL ¥S6'0L 96Z'6 lo 0 0 LINIWIYIL3Y £02-004-L¥
€16'L 098'L 0982 00Z'92 098’2 «|0224'GL £90'8 966'L 0 0 0 FONYHNSNI dNOYD 202-004-LY
0 £ = |0 0 0 0 0 0 0 0 ALIEND3S TVID0S S00-008
5L L£0'8 LE0'8 6EP'S 020'8 «|4€0'8 119'L £00'2 0 0 0 Yaid 10Z2-004-LY
0 = = 0 0 0 0 0 0 0 0 ALIASDNOT +00-008
0 o] 0 0 0 0 0 0 0 FIAOTdNT AdVHOdNTL £00-008
0 0 0 0 0 0 0 0 0 JWILEINO S02-00L-LY
0 0 0 -0 0 0 0 0 ] 44V .LS SONVYN3ILNIVIN LHOdYIY tOL-004-LY
Z8L'eT $30'5T vS0'sz  |LlE'9z  |vri'sE ¥60'5Z VB E2 806'02 0 o 0 INIL L¥Vd TSNNOSHId 301340 201-00L-L¥
199'GL 000'08 000°08 000't8 000'08 000'08 000'92 000'LL 0 0 0 HIDYNYIN LHOdHIVY LOL-004-L¥
7 [ # S1133N38 ¥ STAUVIVS
sabeJony
panciddy panoiddy paaciddy | LL/0S/6 NIYL Lpaaocsddy i | remoy |lenjoy |enjoy lenoy lenjoy
pieog TR pieog | [endy LA ybpng | 0Lz 6002 2002 1002 900Z sasuadx3
PasIABN-ZL0Z ZL0Z ZL0Z 1102 1102
|
ZL0Z - 9002 HOd
NOSIHVYJdINOD 139ang
Qyv0g LYOd¥Iv LNIOM ALNNOD HHIH-ZTTIALYIN
| i [ _ _ [ _ [




liog

LLOZ/L/LL

f

f

f

ﬁ
PZL'9.2 ¥26'08Z $Z0'SSE 692'062 670'G9E SLL'6LZ'L  |106'LZL 08'02ZS SYE'vZ6 v61'826 1H0dHIV TYLOL
0 = ki 0 0 0 0 0 0 0 0 ¥9? Y0 - LNO ¥I3ISNVHL £06-008-LF
0 = = 0 0 0 0 0 0 0 0 SONYNILNIYIN - LNO H¥34SNVHL 206-008-L¥
alLe'vey # ~ 0 0 0 916'969 0G€'G42 682'0% 9L L'SHy L0t'959 IYHANTO - LNO J34SNYYL 106-008-L¥
0 - - 0 0 0 0 0 0 0 0 VLIdYD HOd 3AY3S3Y £15-008-L+
0 i i - 0 0 0 0 |0 0 0 |0 ] ~ JSN3dX3 ¥3HLO L1S-008-L
999 £ = 0 0 0 0 0 0 999 0 SLINIAIAOQHSNI WILSAS H3LVM 0L5-008
0 5 s 0 0 0 0 0 0 0 0 3SNIdX3 NOILYIO3Hd3d 605-008-LF
18E'LL 000'0L 000's 000'GL ov9'L 000°'SL #00'9L 0 00504 0 0 AONIONILNOD 205-008-4¥
L1682 - = 008y 607’ 00g'y 9152 60.'2 oS’ 68L'Y 00l SIOHVYHI Y3IHLO S05-008-LA¥
LYE'6L - " 0 0 0 0 L¥6'6L 0 0 3T2IH3A HOLOW £05-008
0L8 0sL 00S'} 005°} 6ES') Sag’L LZg LG8 525 0 0 SNOILJIHOS8NS dNY S3Nd £05-008-L¥
985 = = 0 0 0 0 985 0 0 0 213 'sayvmy 'S3LVOIJILN3D L0S-008-L¥
0 = = 0 0 0 0 0 0 0 0 YIAINOHC LINHILNI S0¥-008-L¥
0ES 054 000'L 000'} 989 0S4 LE6 199 9eg 1e¥ £EL d3IMIS B ¥ILvMm ¥0¥-008-Lt
929'L - - 0 0 0 0 g29'L 0 0 0 ANYdOHd/SYD TVHNLYN £07-008-L¥|
LLL'E 00021 0002} 000'cl 299'0L 00z'0L 8965'01 0LE'9 ZLV'6 z80'ElL L05'8 d3MOd ONY LH9OIT 90%-008-L¥F
0 = E 0 0 0 0 0 0 0 0 JIIAY3S INOHd 1130 Z20¥-008-L¥
€0E'L 008 0¥’ 0o0z'L 8vL'L 0042 €46 9 192 220 €811 AluQ sauoud 190 - IDIANIS INOHd 1 01-008-Lt
oe'L | 000°S 000'01L 000'0L 0L6'L 000'0L 0 0 0 0 0 S30IAY3S TvoaT L1E£-008-LY
0 - = 0 0 0 0 0 0 0 0 AONIONILNOD 0LE-008-LY
LGL'S6 - E 0 0 0 0 0 0 LSL'S6 0 S3VNIAYIS A32HNOS1INO 60£-008-L7
SPLLLL - - 0 0 0 zel'ozl S91°96 0 0 0 JIA0TANT ALNNOD ISHNGNITY 80£-008-L¥
756'v¥T v2S'8sL ¥25'851 +¥25'851 ¥25'851L ¥25'8S1L 000152 g1£'392 S¥G'ErE YEL'EZE 902'szZ L1OVHINOD LNIWIOVYNYIN 10€-008-L¥
4514 00€ 00€ 00€ LLL 00€ 0 0 0 6L 0 ONISILYIAQY 90£-008-L¥
968 0052 00s'Z 000't $69'C ooL'e 9/2 6LE'L 2L 0Z 0 IYLNIY LNININOT S0€-008-L¥
ory've - & 0 0 0 ory've 0 0 0 0 LSS [EUOISSDJ0Id, )€ - SHDIAYZS TVIDIdS ¥0€-008-L¥,
GZ6'6 - - 0 o 0 0 . SyL'0L 2801 159'8 FONYHNSNI ALITIEVIT £0€-008-L¥
0 - £ 0 0 0 0 0 0 0 0 FONVHNSNI ALYId0dd 20£-008-4¥
0 % | 0 0 0 0 0 0 0 0 S3DINYIS LOVHINOD 10€-008-L¥
0 = = 0 |o 0 0 0 |0 0 HOLYW INVHO dNVY ¥12-008
£20°) 00s'T 000'} .oom.v ES.N 000'¢ 0 98¢ ymmw 0 0 IVHINTO-SHIVdIY| 602-008-L¥

sabesany
poaoiddy panoiddy paaoiddy |LL/0E/6 NIYL panoiddy | | [enjoy lenioy len3oy lenjoy |enioy
pleog 10 pleog 1enidy aLA jabpng oLoz 6002 8002 002 9002 sasuadx3
PasInay-ZL0E Zioz (414 1102 | Loz
I
ZL0Z - 9002 JOd
NOSRIVdNOD 139dnd
Jyvod LYOdyHIV LNIOM ALNNOD Hy3aM-3TIAGEIN




lioy

LLOeg/L L

| |
| pieog Aq paaoisdde sabueyn :3JON
_ ,
SEL'EEY 096'GEY 985'GES Leg'evy 0¥0°LES 6S6'6£S 06.L'v9t L118'68Y 622'6.Y 180°2ZZ¢ S3IUNLIANIIX3 OFIN
| ||
N evl | eve _ L1E'LE - 285'L | s18'8y (eez'z2) gev'es | ovz'orl  |(629'802) SIUNLIANIdX3 Emaz:wm.mSo INNIAIY
_ ﬁ
SEL'CEY 096'SEY 98G'GES LEE'TYY 070'LES S.8'982'L  |ovL'OvL 99L'0vS SPE'rZ6 v61'8.6 | wrv STSNIXT TVLOL srs
LW6'0Z 0Z6'6L 02r'0Z £08'9L 0Z0'gl | [669'2L vE2'TL 29t'6L 0 0 TIVYNIANESL-10 TYLOL
£29'2 0SL'Z 000°E 005’2 0LL'e 005’ £92'C 800'€ 0L§' 0 0 HIMIS B WILYM £0E-108-Lt
9vE'e 000'S 00S'S 00§'S L8g'v 005'S LOV'Y Gz8 L48'E 0 0 SV ENVdOdd Z0E-L08-LY
¥06'6 000'LL 000°'LL 0o0'zL z8r'6 009'6 ¥St'oL 8eg8's 158'LL 0 0 H3IMOd % LHOIT LOE-108-L¥
259 L6L'Z ozy gy LEE ozy Gl5 245 LELL 0 0 Lepy 2114 g sauoyd wia | - SIDIAYIS INOHM 00e-1L08-L¥
0 = - 0 0 0 0 0 0 0 0 S3Nddns LOL-L08-L¥
| | IYNINESL
sabelJany
poaoiddy panoiddy panoiddy [LL/0€/6 nauL| paaosddy lenioy |enioy 1enjay |enjoy [enjoy _

pleog Ao pieog [en}oy @LA | 3abpng 0102 600Z 8002 ooz 9002 _ sosuadxgy

PAsIAY-ZLOZ ZL0Z ZLoZ 1102 1102

|

ZL0Z - 9002 ¥Od

NOSRVdINOD 139angd

Quv08 LH0dUIY LNIOrM ALNNOD HH3aM-ITIAYE3A




LJ0G

LLoeiLfLL

_ _
[
[ ,
000°00L 000°00% 000'001 21095 2.0'90) LBE'LZY'L  |6SV'9L9 90'v0E 08%'69Z 0£6'848 SANNIAIY TVLOL
,_
0 0 0 Ti0'9 2209 P9E°9.LE 916°L29 000'S.2 01£'892 |Piv'LS8 uj s19ysueld) TYLOL
= z 0 0 0 0 0 0 0 0 NI ¥34SNVY¥L S11L-00S-87
- " 0 0 0 $9€'9.8 916'129 000°642 000°0§ L99'%tY 1HOdHIV - NI ¥34SNVYL 0L L-00S-8%
- = 0 2.0'9 z.0'9 0 0 0 oLe’8Le L08'90% TYHINIDO - NI Y3JSNYHL 001-005-8¥
u| sJaysuel] |
000°'0S 000'0S 000'0S 000'0S 000°0S 0 0 [ 0 0 lejudwwiaacbiaju] T¥LOL
- - 0 0 0 0 0 0 0 0 HOLYIN 103rodd ITIAYYIA 20 ALD] £0L-15€-8F%
2 ks |0 0 0 0 0 0 0 0 HOLYIN LO3rOodd ALNNOD H¥3M| 20L-15€-8%
000°5Z 000'sZ 000'se 000's2 000'sZ 0 0 0 0 0 LNVHO dINVY 3TTIAM 40 ALID LOL-L5E-8%
000°sZ 0o00'sZ 000'SZ 000's2 000'6Z 0 0 0 0 0 W LNYHO dINYH ALNNOD Yd3X 00L-L5€-8%
|ejuawuianobiay
I
000°0S 000°0S 000°'0S 0 000'0S £E0°'LST'L  |EVS'WS 3v0'6Z 0LL'L 95¥'L2 juawasINquIay T¥1l0L
000'0S | 000'0S  |000'0S |0 000'0S PSS |evs'vs  |ov0'6E 0411 95¥'.2 ~10a XL W4 INIWIsENsnI3y 001-0SE-8¥
- B 0 0 0 06t'96L°L |0 0 0 0 LOdXL - SLNVHO TYLIdYD
JaWasINGuIaY
VLAV LIOdNIV - 81
panoiddy panoiddy panciddy | LL/0S/6 NIYL panrosddy |enjoy |leniay |len}oy |enjoy |enjoy _
pieog Ao pieog 1en3oy aLA 196png oLoz 6002 8002 002 9002 _ Sanuaaay
PasIAY-Z10Z zLoz ZLoz (34} Loz |

€102 - 9002 ¥O4

NOSRVdINOD 139ana

Qdv0q Ld0dulv LNIOM ALNNOD YH3aM-ITIAYHEIA




Li0g

L10Z/4/LL

i pieog Aq panolddy sebueys) 19JON
f
= # = (L1s'gsE) W (pOr'Sey) 259'L [{019'02) 908'60L 9£5'6EL LOL‘SLL SIANLIANILXI Emaz:ﬂEmJo INNIAZY
000°00L 000'00} 000'00L LLS'SoF W YOP'EES Sb2'sze’s  [020°269 ovZ'v6l SE'6ZL 628'501 wmu:ﬂ_nzﬂn_xm V1oL
000'00L 000001 000'00} 6EV'L6E | [zee'zes Sv2'529'L  |020°169 0vZv6L SY6'6CL 628'601 AYLNO TVLIdYD TV.LOL
B 0 0 |0 0 6r2'G6 ¥£'9 T'T 628's0L j ~ lno¥3dJsNvdl 8v6-008
0 0 0 0 0 0 0 0 ONILHOIT LINFWISHNEWIFY LOAXL 025-008
0 0 o 0 0 0 0 0 IAOHJIAI ONILHOIT HOLYIN LNVHD 615-008
0 0 o 0 0 0 0 0 100Z ¥YDNYH-L ALNNOD ¥y 215-008
[ 0 0 o 0 0 0 0 0 L00Z YYONYH-L ALID £15-008
0 0 0 0 0 0 0 0 HYONVYH 3¥NLNd d348d LS 511-009-8%
0 0 0 0 0 0 0 0 AYMNMY 1HOdHIY 9vH3N ¥11-009-8%
0 0 0 0 0 0 0 0 SNLVHVYddY ANY SLNIWNYLSNI €1 1-009-8%
0 0 0 |056'61 056'6L 0 0LLYL 0 S30IAYIS LOVHINOD ZL1-009-8%
0 0 0 0 0 0 0 0 ONIATANNS L1 1-009-8%
0 0 0 0 0 0 0 0 NY1d ¥3LSYN 011-009-8%
0 0 0 0 0 0 0 0 NOIS3IA/SIAS ONIYISNIONT 601-009-8%
0 £66'02 258'2E L o 0 0 0 0 13 TIvYd 08/2L 31Y2013 801-009-8%
| 0 0 0 | 1o 0 0 0 0 1002-000Z 3SHNEWIZY LOOXL 201-009-8%
| 0 0 0 0 0 0 0 0 1L00Z MYONYH-L HOLYIN LNVYHD | 901L-009-8%
| 0 0 0 0 0 0 0 0 SLNINWIACHAI IOVYNIVHA| G0L-009-8%
| ooo‘ool 000'001 000°001 S96'L8 000'001 0 0 0 0 0 HOLVIAL LNV ¥0L-009-8%
0 0 0 06%'96L'L |0 0 0 0 AYILNO TVLIdVD| 005-008
0 08%'762 08t'v62 9/8'962 SEL'6LE 86.'GL 0 SINIWIAOHNI INTLSAS HILYM £01-009-8%
| 0 0 0 0 0 0 Z0t'v6 SINIWSAQHdAI 1ITHLS £05-008!
0 0 0 62F'ZLL 62v'ZLL 06£'Z2L ¥25'8lL SIUNLONYLS ONV SONIATING Z0L-009-8t
0 0 0 0 0 0 0 aNyl L0L-009-8%
- 0 0 0 0 |voe'0sL 0 0 ( SIOUYHD HIHLO| S0%-008
0 0 0 0 0 0 0 0 LINIVW 3YNLONYLS % ONIQTING 202-008
0 0 ] 0 0 819'6¥ 0 0 JONYNILNIVIN ANV 102-008
|
| AYILNO TVLIdYD
paaciddy paroiddy | paaosddy [LL/0g/6 UYL | | panoiddy lenjoy |enjy [enioy [enjoy [enjoy
pieog A0 | pieog lenjay QLA 1abpng 0L0Z 6002 8002 £00Z 9002 sasuadx3
PIsIAY-ZL0Z ZLoZ zLoZ 1102 LL0Z
[

ZL0Z - 9002 ¥O4d

NOSINVdNOD 1390n9

QAVO0E LA0dHIV LNIOM ALNNOD AH3X-ITTIAYEIN




Li0 L

LLOC/LLL

000°0S 000'0S $ | oco‘0S 000°0S $ | oo0‘0s SIV1OL
000'0SZ $ | 000°0S 000°0S $ | 000'0S 00008 $ | ooo'os s (diNvd) welbold soueudjuiepy Jodiy sunnoy
I¥.LOL 9L0¢ Ad SLOC Ad Y102 Ad €102 Ad ZLoe Ad
sjuelsy :2@91nog Buipung
009°05 $ | 000°0s 009's50°L ¢ | 000°0S STVI1OL
LL Ad Ul Afeuibuo
000'Gee $1- - $1|- 000'62E $1- Buipling sebuen-1
ZL Ao Ui AjjeuibLio
000'051 $1- - $1- 000'0S1 |- usurdojeas( JebueH 1o} uonesedald a)g
000052 $ 1 000°0S 000'0S $ | 000‘0S 000'0S $ | 000°0S sen) (dNvy) weibold soueusiuiely Hodiy sugnoy
€1 2L Ad Ui Ajfeuibuo
000'06 $1- - $1- 000'06 - L2/60 Aemuny podiy geyay
000'021L 1 - $- 000'0ZL $|- Hodiy Je shemixe ) maN
000°00€ $- - $1- 000'00¢g $1- Hodily je srebuey maN
WIOL 9102 Ad SLOZ Ad 102 Ad €10 Ad Zi0C Ad
yHoday :aainog Suipung
diO @2injn4

Hodluly AJunos) 119y-3][IALId)Y




Agenda ltem:

7C. A resolution granting a tempering to the requirement to provide water and
wastewater service to the property being developed at 510 Benson Drive (Christ
the King Foundation Prayer Garden site). (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Waiver Request: The Coming King Foundation — Consider a request
for a waiver to the Subdivision Regulations, Article 10-1V-4, Development
Procedures, Section A, Minimum Development Improvements; utility extensions,
for the Coming King Sculpture Prayer Garden development. (File No. 2011-54)

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: December 2, 2011

SUBMITTED BY: Gordon Browning CLEARANCES: Kristine Ondrias0®-‘
Robert Ojeda /7,

£0O
EXHIBITS: Location Map, Applicant's Request
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:‘%

Expenditure Current Balance Amount ”~  Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Procedure:

The process for requesting, hearing and the deposition of waiver requests are
detailed in Article 10-1V-4, Section B of the Subdivision Regulations, see attached,
Exhibit B.

The City Council, following a recommendation from the Planning and Zoning
Commission, may waive the full application of the required improvements, where
because of the nature of the development, lot size, topography, distance from the
City, remoteness, the improvements required would be impractical at the time of
platting to install and/or maintain. Final approval for waivers must be authorized by
an affirmative vote of a majority of the City Council.

Request:

The Coming King Foundation is developing a sculpture prayer garden on a two (2)
lot, 22.89 acre tract north of IH-10 at 510 Benson Drive. The first phase of the muilti-
phase development will consist of a parking lot; engineering plans for this phase of
the development have been approved. The applicant's request is to waive the
requirement to provide City services by off-site extensions, Article 10-IV-4 (A)(e and
f), until either habitable structures or overnight RV parking is permitted on the site.




The Planning and Zoning Commission approved the preliminary plat for this
development, with conditions, at their November 17, 2011 meeting and
recommended approval of the waiver as requested.

RECOMMENDED ACTION

1. Open the discussion on the request, and

2. Render a decision.
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\VAOAS) L SN\ “ 212 CLAY STREET, KERRVILLE, TEXAS 78028

A —1 PHONE: 830-257-3313 » FAX:830-257-3377

LAND SURVEYING, rLic www.KerrCountySurveyor.com
DATE: October 21, 2011

MEMO TO: Gordon Browning
: Senior Planner

FROM: Lee C. Voelkel
SUBJECT:  Preliminary Plat

' The Coming King Sculpture Prayer Garden
Gordon:
Please accept this memo as a formal request from my client, The Coming King Foundation, for a
waiver from required off-site utility improvements providing fire flow to The Coming King
Sculpture Prayer Garden (a proposed 22.89 acre subdivision fronting on Benson Drive in the city

of Kerrville), deferring that requirement until either habitable structures or overnight RV stay is
permitted on the site.

Lee C. VWJ

copy: The Coming King Foundation

EXHIBIT A




+ (2) Streetlights easemnents of five (5) feet in width (2 1/2 feet on each side of lot
line) shall be provided for the purpose of service wire installment, when
necessary for service.

K. Utility Placement. All utilities shall be placed underground or if the Developer so
elects, they may be placed overhead if located within service drives, alleys, or
‘rear lot easements. '

SECTION (B) WAIVERS.

The: City Planning Commission may recommend to City Council. a waiver or the
tempering of the full application of the required improvements, where because of the
nature of the development, lot size, topography, distance from the City, remoteness,
the improvements required would be impractical at the time of platting to install andfor
maintain. Provisions for required improvements to ocour following recording in the form
of deed restrictions should accompany all waiver requests.  All requests for
improvement waivers shall be submiitted in writing to the City Planning Commission and
shall be accompanied with the following information:.

1. Statement of intended development,
2. Statement justifying the reqhested waiver,
3." The nature of the waiver {ex., request for reduction of sidewalks from both sides of strest to on

4, Plan identification of the waiver.

Final approval for waivers must be authorized by an affirmative vote of majority of the:
City Council., . ‘

'SECTION (C) DEVELOPMENT COSTS

1. Developer.:  The developer shall at developer's expehse, construct all
improvements — both on site and off site - required by this ordinance and, water
pumping stations, sewage lift statiors, bridges, major drainage structures, and other
improvements required to service the development pioposed. All streets, utilities,
and improvements within the City Limits shall become the property of the City of
Kerrville upon completion and acceptance. The develaper, at developer's expense,
shall_extend all water mains, sewer lings, other utilities and streets to the outer
boundaries of the subdivislon for future use bayond the subdivision. '

2. Gity. Except as otherwise provided herein, whers the City requires improvements of
a cost greater than that required for the subdivision itself, then the City shall pay any
additional cost thereof.

b
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CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2011

A RESOLUTION GRANTING A TEMPERING TO THE REQUIREMENT TO
PROVIDE WATER AND WASTEWATER SERVICE TO THE PROPERTY BEING
DEVELOPED AT 510 BENSON DRIVE

WHEREAS, the Coming King Foundation (“Owner”) is currently developing its approximately
22.89 acre property located at 510 Benson Drive (*Property™) as a sculpture prayer garden; and

WHEREAS, pursuant to the City’s Subdivision Ordinance (“Ordinance™), specifically Article 10-IV-
4(B), Owner, at the November 17, 2011 meeting of the Planning and Zoning Commission, requested that the
City grant it a waiver or a tempering to the requirements of Article 10-IV-4(A)l.e. and f. of the Ordinance to
construct the extension of water and wastewater (sanitary sewer) services to the Property (collectively referred
to herein as “Public Improvements”); and

WHEREAS, the Owner’s waiver and tempering request was based upon the nature of its development
of the Property; and

WHEREAS, at ifs meeting, the Planning and Zoning Commission considered the Owner’s testimony
regarding the development of the Property and the fact that the Owner intends at the present time to limit the
development of the Property to a parking lot and the sculpture garden; and

WHERTAS, the Planning and Zoning Commission recommended that City Council approve
tempering the requirements of the Ordinance by deferring the construction of the Public Improvements until
additional development or use of the Property; and

WHEREAS, based upon the above considerations, the Owner has requested that City Council temper
the full requirement of the Ordinance by granting a deferral for the construction of the Public Improvements by
the Owner until such time that permits for habitable structures are applied for regarding the Property or, the
Property is used to accommodate the overnight parking of recreational vehicles; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds that the public inferest will not be
adversely affected by granting a tempering of the full application of the required construction of Public
Improvements subject to the conditions specified below;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

In accordance with Art, 10-IV-4(B) of the Ordinance, the request to temper the full application of the
requirements set forth in Art, 10-EV-4(A)1.e, and f, of the Ordinance for the Owner to construct the extension
of water and wastewater (sanitary sewer) service to the Property, is hereby granted by allowing a deferral as to
the time when Public Improvements must be constructed subject to the following conditions:

1) The construction of the Public Improvements shall be deferred until the earlier of the
following events:

a) Where a permit for any type of habitable structore is applied for regarding the Property;
or




b) Where the Property is used to accommodate the overnight parking of recreational
vehicles.

2) The deferral granted herein shall be specifically noted on the plat of the property and that plat
shall be file in the Plat Records for Kerr County, Texas,

3 The provisions of this Resolution and the deferral granted herein apply only to the Public
Improvements. The Owner, or successors in interest, shall comply with all other development

improvements required by the Ordinance.

PASSED AND APPROVED ON this the day of , AD, 2011,

ATTEST: David Wampler, Mayor

Brenda Craig, City Secretary

APPROVED AS TO FORM:

ul’

Michael C. Hayes, City Attorney

TALEGAL\DEVELOPMENT SERVICES (PLANNINGASUBDIVISION REGULATIONS\RESWDEFERRAL OF PUBLIC IMPROVEMENTS_COMING KING FOUNDATION_510 BENSON
PR_120811.D0C




Agenda ltem:

7D. Authorize the city manager to execute additional change orders to the JM
Lowe contract which may exceed $50,000 on the library renovation/expansion
project but not an amount to exceed a total change order limit of $348,000.

(staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorize the City Manager to execute additional change orders which may
exceed $50,000.00 on the Library Renovation/Expansion Project but not an
amount not to exceed the total amount of $348,000.00.

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: December 5, 2011

SUBMITTED BY: Kristine Ondrias"‘& CLEARANCES: Todd Parton
Assistant City Manager

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: * 7//

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$148,000.00 $1,322,267.55 $2,312,157.00 N/A

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR: k\jﬁ,‘}"

SUMMARY SDATEMENT

The City of Kerrville awarded the original construction project for the renovation/expansion
of the Butt-Holdsworth Memorial Library in the amount of $1,478,000.00. City Council also
authorized the City Manager to execute additional change orders in an amount not to
exceed $200,000.00.

In October, the City was notified an additional grant in the amount of $100,000.00 was
being awarded to the City by the Library Foundation. These funds would be available to
renovate the basement meeting area. Additional funds from the closing of the Library Roof
Project ($19,657.00) and the Library Endowment Fund ($27,500.00) were also identified to
help with the basement renovation and the addition of security gates at the entrance.

This item authorizes the City Manager to execute additional change orders in an amount
not to exceed $148,000.00 for a total change order limit of $348,000.00.

RECOMMENDED ACTION

Authorize the City Manager to execute additional change orders which may exceed
$50,000.00 on the Library Renovation/Expansion Project but not an amount not to exceed
the total amount of $348,000.00.




Agenda ltem:

7E. Authorize execution of a Certificate of Convenience and Necessity (CCN)
agreement designating retail water service territory between the City of Kerrville
and Aqua Texas within the Kerrville South area. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Council authorization for the City Manager to execute a Certificate of
Convenience and Necessity (“CCN”) Agreement Designating Retail
Water Service Territory between the City of Kerrville and Aqua
Texas.

FOR AGENDA OF: 12/13/11 DATE SUBMITTED: 12/1/11

SUBMITTED BY: Charlie Hastings (‘/H/CLEARANCES: Todd Parton
Public Works Director City Manager

EXHIBITS: Agreement Designating Retail Water Service Territory
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: O/’

Expenditure Current Balance Amount " "Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

In July of 2009, the City of Kerrville filed an application with the Texas Commission
on Environmental Quality (TCEQ) to expand its existing water Certificate of
Convenience and Necessity (CCN) to encompass its city limits including up to a two
mile buffer in some surrounding areas. During the process, TCEQ found an
overlapping CCN with Aqua Texas in the Kerrville South area. An Agreement with
Aqua Texas was drafted by the Kerrville Legal Department that better defines
boundaries between Kerrville and Aqua Texas as well as a dual service area (the
Brinkman property off Highway 16 and Lehmann Drive will be the only property
served by both water systems). By executing this agreement, the City of Kerrville
and Agqua Texas will be eliminating numerous future conflicts and allow TCEQ to
proceed with the issuance of Kerrville’s CCN application.

RECOMMENDED ACTION

Aqua Texas has confirmed they are substantially agreeable to the Agreement. With
the holidays fast approaching and only one Council meeting this month, The Director
of Public Works recommends that Council authorize the City Manager to execute the
attached service area agreement with Aqua Texas and file it with TCEQ as soon as Aqua
Texas has executed it.




AGREEMENT DESIGNATING RETAIL
WATER SERVICE TERRITORY

STATE OF TEXAS

G L7 )

COUNTY OF KERR

This Agreement Designating Retail Water Service Tettitory (“Agreement”) is made and executed
by and between the Kerrville South Water Company (“Kerrville South”), and the City of Kerrville,
Texas (“City”). Kerrville South and the City may be collectively referred to hetein as the “Parties.”

I. RECITALS

WHERTEAS, Kertville South Watet Company, an investor-owned retail public utility is owned
and operated by Aqua Texas, Inc., and has watet Certificate of Convenience and Necessity (“CCN”)
No. 11484; and

WHEREAS, the City is a Texas municipal cotporation which holds water CCN No. 12928;

WHEREAS, Kerrville South and the City agree it is mutually beneficial to both parties to
designate certain customers and tetritory to be served by each entity to avoid disputes regarding service
to the areas identified on Exhibit A attached to this Agteement; and

WHEREAS, Kertville South and the City stipulate that this Agreement is an agreement under
Texas Water Code § 13.248; and

NOW, THEREFORE, for and in consideration of the foregoing mutual benefits, covenants,
and agreements herein expressed and othet good and valuable consideration, the receipt of which is
hereby acknowledged, Kerrville South and the City agree as follows:

II. TERMS OF AGREEMENT

IN CONSIDERATION of the mutual promises and covenants contained in this Agreement,
including the recitals set forth above, and other good and valuable consideration, the receipt of which is
hereby acknowledged, by their representatives affixing signatutes below, Kertville South and the City
agree as follows:

(1) Scrvice Area. Ketrville South and the City heteby agtee to the following:

a. The City and Kerrville South may both provide retail water service to the area
identified on Exhibit A as “Shated Setvice;”

b. ‘The City may provide exclusive retail water service to the area identified on. -
Exhibit A as property added to the City’s water service atea; and R

c. Kerrville South may provide exclusive retail water service to the area highlighted

on Bxhibit A as “Aqua Texas Service Area” and to the area designated as the atea added to
Aqua Texas’ water service area.
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(2) Customers and Facilities in the Areas. No facilities or customers will be transferred from
Kerrville South to the City ot from the City to Kerrville South under this Agreement.

3) Amendment of CCNs. As soon as possible after the Effective Date of this Agreement,
Kerrville South and the City shall jointly file this Agreement with the Texas Commission on
Environmental Quality (“I'CEQ”) to cffectuate the designation of CCN service testitory identified on
Exhibit A, and to sequest that this Agreement be incorporated into the respective CCNs of the City and
Kerrville South pursuant to Texas Water Code § 13.248. Kerrville South and the City shall endeavor to
obtain TCEQ approval of this Agreement in an expeditious manner and will support and cooperate
with each other and the TCEQ to accomplish this goal. The City shall prepare all of the requited
documents and maps required by the TCEQ to incorporate this Agreement into the respective CCNs of
the City and Kerrville South.

(4) Effective Dates. This Agreement is cffective and enforceable as between Kettville
South and the City on the date on which this Agreement is executed by the last to sign of Kerrville
South and the City.

(5) Section 13,248, "This Agreement shall be construed and interpreted in accordance with
Section 13,248 of the Texas Water Code. Nothing in this Agteement limits or otherwise prohibits either
Party from obtaining ot transferring territory pursuant to Texas Water Code §§ 13.254 or 13.255, or
limits or prohibits the City from exercising its original jusisdiction over water rates and setvice
requirements of investor-owned utilities serving within the city limits of the City.

I1I. MISCELLANEOUS

(1) Applicable Texas Taw. This Agreement shall be governed by and construed and
enforced under the laws of the State of Texas.

2 Petformance. The obligations and undertakings of each of the parties to this Agreement
shall be performed in Kerr County, Texas. Except for matters within the jutisdiction of the TCEQ (or
its successor), the Parties expressly agree that all judicial proceedings to enforce any of the provisions of
this Agreement shall take place in Kerr County, Texas.

(3) Entire Agreement. This Agreement contains the entite agreement of Kertville South
and the City with respect to the subject matter of the Agreement. No agreement, statement, ot promise
made by any Party ot to any employcee, agent, or officer of any Party, that is not contained in this
Agreement shall be valid, binding, or of any force or effect. Any amendments to this Agreement must
be in writing and signed by the Parties.

4 Successors and Assigns. ‘This Agreement shall be binding upon the parties hereto and
their respective successors, heirs, representatives, and assigns.

(5) Agreement Drafted Equally. This Agreement shall be deemed drafted cqually by the
Parties heteto. ‘The language of all parts of this Agreement shall be construed as a whole according to
its fair meaning, and any presumption ot principle that the language herein is to be construed against
either Party shall not apply.

(6) Severability, Should any provision of this Agreement be declated void by a court of
competent jutisdiction, the remaining provisions of this Agreement shall remain in full force and effect.

Agreement Designating Retail Water Service Tetritory
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{7} Attogney’s Fees. In the event of any suit or other adjudication between the Parties to
enforce any claim arising out of this Agreement, or to interpret the terms of this Agreement, the
prevailing Patty shall be entitled to recover its fees, damages, costs, attorneys’ fees, and such other and
further relief from the non-prevailing Party, general or special, at law ot in equity.

(8) Covenant of Authority. The respective signatoties to this Agreement covenant that they
are fully authorized to sign this Agreement on behalf of their respective party.

© Notices. Unless expressly requited otherwise, any notice requited or permitted
hereunder shall be in writing and shall be deemed to be delivered on the date received if delivered by
hand to the addtess shown heteinafter for Kerrville South or the City, as approptiate, or, if deposited in
the mail, such notice shall be deemed to be delivered, whether actually received or not, on the first
business day aftet having been deposited in the United States mail, postage prepaid, registered or
certified mail, return receipt requested, addressed to Kerrville South or the City, as approptiate, at the
address shown hereinafter. The addresses for Keriville South or the City for all purposes under this
Agreement shall be the following:

If to Kerrville South: Aqua Texas Inc.
1106 Clayton Lane, Ste. 400%W
Austin, Tx 78723

If to the City: City of Kerrville
800 Junction Hwy
Kerrville TX 78028

‘The parties heteto shall have the right from time to time to change their tespective addresses, and each
shall have the right to specify as its address any other address within the United States of Ametica by at
least five (5) days written notice to the other party.

(10)  Business Days. In the event that any date or any petiod provided for in this Agreement
shall end on a Saturday, Sunday or legal holiday, the applicable petiod shall be extended to the first
business day following such Satutday, Sunday or legal holiday. As used herein, the term “legal holiday”
means any state ot federal holiday for which financial institutions or post offices are generally closed in
the State of Texas.

(11)  Exhibits. Allreferences to exhibits contained herein are teferences to exhibits attached
hereto, all of which are made a part hereof.

(12)  Recitals. The recitals in this agrecment atc true, cottect, and incorporated by reference.

Agreement Designating Retail Water Service Tettitory
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IN WITNESS WHEREQOF, EXECUTED by the of Kertville South and the City
Manager of the City of Kerrville under the authority of their trespective governing bodies in Duplicate
Originals on the dates indicated below.

KERRVILLE SOUTH, INC.

BY:

Date:

CITY OF KERRVILLE

BY:

Todd Parton, City Manager

Date:

ATTEST:

City Sectetary of the City of Kerrville

Agreement Designating Retail Water Service Territory
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Agenda Item:

7F. Accept deed for city hall property at 701 Main Street, approve lease
agreements for parking garage facility at 201Clay Street and its adjacent
buildings at 219 Clay Street, and 200 Sidney Baker Street, grant temporary
construction easement for the city owned property, and accept temporary
construction easement from the Cailloux Foundation. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: City Council authorization for the City Manager to execute the acceptance
of the Special Warranty Deed for a .66 acre parcel of land located on the
corner of Sidney Baker and Main Street for the construction of a new City
Hall; execute leases for the parking garage facility, 219 Clay Street and
200 Sidney Baker for the renovation of new office space; and execute
temporary construction easements with the Cailloux Foundation.

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: December 5, 2011

SUBMITTED BY: Kristine Ondria?@’CLEARANCES: Todd Parton, City Manager
Assistant City Manager Mike Hayes, City Attorney

EXHIBITS: Deed for City Hall Property at the corner of Sidney Baker / Main Streets

Leases for Parking Garage Facility, 219 Clay Street and 200 Sidney Baker
Temporary Construction Easements

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: W

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT
At the March 8, 2011 meeting, the City Council gave the mayor authority to approve the
agreement with the Cailloux Foundation to accept the gift of property for a city hall, and the
authority to approve the pedestrian crosswalk assumption agreement to consent to the
transfer of the crosswalk from Sid Peterson Memorial Hospital to the Cailloux Foundation
property. Design documents were completed and bid in October with scheduled award of
the construction contract on December 13, 2011.

Prior to award of the construction contract, the City Council will need to authorize execution
of the acceptance of the special warranty deed, the leases for parking garage facility and
adjacent office spaces as well as temporary construction easements.

RECOMNMENDED ACTION
City Council authorize the City Manager to execute the acceptance of the Special Warranty
Deed for a .66 acre parcel of land located on the corner of Sidney Baker and Main Street
for the construction of a new City Hall, execute leases for the parking garage facility, 219
Clay Street and 200 Sidney Baker for the renovation of new office space; and execute
temporary construction easements with the Cailloux Foundation.




“NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER,”

Special Warranty Deed

Date: , 2011

Grantor: CAILLOUX FOUNDATION PROPERTIES, LLC,

Fee Simple Determinable Condition: The P
of the City of Kerrville within three (3) yeat
the City Hall for the City of Kerrville for ni

the construction of the City Hall
d.will be used and occupied as
if such use ceases at any

5

make a gift and other good and valuable consideration in hand
dged, and for which no lien, expressed, or

paid by Grantee, rece
implied, is retained or sh

such exception and w atifying, creating or reviving any such exception,
Grantor, for the Consideration and subject to the Exceptions to Conveyance and Warranty, gives,
grants, and conveys to Grantee the Property, together with all and singular the rights and
appurtenances thereto in any way belonging, TO HAVE AND TO HOLD the Property, subject as
aforesaid, unto Grantee and Grantee's successors and assigns, for as long as the Fee Simple
Determinable Condition is satisfied, and if the Fee Simple Determinable Condition is not satisfied
or ceases to be satisfied (the Property is not occupied and used for the purposes specified in the
definition above of the Fee Simple Determinable Condition, the Property will automatically revert




to and be owned by Gantor without the necessity of any further act on the part of Grantor, it being
Grantor’s intent to convey a fee simple determinable estate to Grantee, and Grantor binds Grantor
and Grantor's heirs and successors to WARRANT AND FOREVER DEFEND all and singular the
Property unto Grantee and Grantee's successors and assigns against every person whomsoever
lawfully claiming or to claim the same or any part thereof by, through or under Grantor but not
otherwise, except as to and subject to the Exceptions to Conveyance and Warranty.

Grantor, as the fee simple owner of the Property, establishes.the. following Restrictions
(“Restrictions™) as covenants, conditions, and restrictions, whether mandatory, prohibitive,
permissive, or administrative, to regulate the structural integrit ealance, and uses of the
Property and the improvements placed on the Property; it bei:_, ;
and Grantee that (1) the Restuctlons touch and concern the

property records of the county in which the Piop/9r
reasonable, their purposes being for the common b
the land (“Affected Land”) which is owned by G
which is described in Deeds recorded in Volume 1828, P
Official Public Records, Kerr County, Texas, who ar

Sors and assigns forever,
and their successors and

_ Grantee’
he Affected L

making up the Property, are binding on G
and inure to the benefit of Grantor, the O
assigns forever:

1.

The Restrictions shallbexist fo a period of 99 years from the date of this instrument unless sooner
terminated by Grantor and the Owners of the Affected Land, or their successors or assigns.

Enforcement of the Regtrictions shall be in Kerr County, Texas, and shall be by any proceeding at
law or in equity agamst any period or persons, violating or attempting to violate them, or to recover
damages and failure or delay to enforce any of the Restrictions shall in no event be deemed a waiver
of the right to do so thereafter. If Grantor, Owners of the Affected Land or their successors or
assigns brings suit to enforce these Restrictions Grantee agrees to pay all court and legal costs of
Grantor, Owners of the Affected Land and their successors and assigns.

Anything contained herein to the contrary notwithstanding and in furtherance of the Restrictions, no
erection of buildings or additions or alterations to any building situated upon the Property nor




erection of or changes or additions in fences, hedges, walls and other structures, nor construction of
any improvements nor any changes in the exterior color of any building, structure, fence, wall or
other improvement, shall be commenced, erected or maintained until (1) a preliminary sketch
showing the basic plan and general specifications of same shall have been submitted to and
approved by Grantor (it’s successors or assigns) and the Owners of the Affected Land, and (2) the
final plans and specifications showing the nature, kind, shape, height, materials and location of the
same shall have been submitied to and approved in writing as to harmony of external design,
appearance and location in relation to surrounding structures and top gLaphy by Grantor (it’s
successors or assigns) and the Owners of the Affected Land. If approval is*granted, construction
shall be commenced within SIX (6) months theieaftet and ] such approval shall be
ompleted within six (6)

S 1. location or variance
request within thirty (30) days after said plans and spe ifications have been itted it shall be

presumed that same are disapproved and same shall.‘.b deemed disapproved.

AND ‘AGREES THAT GRANTOR
1LY NEGATES AND DISCLAIMS

By acceptance of this Deed GRANTEE ACKNOWLEDG ;
HAS NOT MADE, DOES NOT MAKE AND SPECIFIC
ANY REPRESENTATIONS, WARRAN PROMISES, COVENANTS, AGREEMENTS OR
GUARANTIES OF ANY KIND OR CHA 'WHATSOEVER, WHETHER EXPRESS OR
IMPLIED, ORAL OR WRITTEN, PAST, PRESENT.OR FUTURE, OF, AS TO, CONCERNING
OR WITH RESPECT TO THE PROPERTYAND TOR MAKES NO WARRANTY OR
REPRESENTATION, EXP OR IMPLIED,<OR ARISING BY OPERATION OF LAW,

(O ANY WARRANTY OR CONDITION,
ESS FOR A PARTICULAR PURPOSE, IN

TRANSFER

E PROPERTY IS MADE ON AN “AS-IS” CONDITION AND BASIS WITH
ALL FAULTS. '

When the context requi 5, singular nouns and pronouns include the plural.

CAILLOUX FOUNDATION PROPERTIES, LL.C

BY:




THE STATE OF TEXAS §
COUNTY OF KERR §
This instrument was acknowledged before me on , 2011, by

, of CAILLOUX FOUNDATION PROPERTIES, LLC, a
Texas limited liability company, on behalf of said company. :

Notary Public

State of Texas




EXHIBIT “A”

FIELD NOTES DESCRIPTION FOR 0.66 ACRE OF THE
CAILLOUX FOUNDATION PROPERTIES, LLC LAND IN
THE CITY OF KERRVILLE. KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land out of B. F. Cage Survey No. 116, Abstract No, 106, in the City of
Kerrville. Kerr County, Texas; part of 2,31 acres conveyed as Tract One to Cailloux Foundation Properties, LLC from
Sid Peterson Memorial Hospital by a Special Warranty Deed executed the 9™ day of February, 2011 and recorded in
Volume 1828 at Page 87 of the Official Public Records of Kerr County, Texas; comprising ail of Lots No. 97 and No.
98 and parts of Lots No. 99, No. 105, No. 107, No. 108 and No. 109 in Block 8 of J. D. Brown's Addition to the City
of Kerrville, the plat of which is recorded in Volume 1 at Page | of the Plat Records of Kerr County, Texas; and being
more particularly described by metes and bounds as follows:

BEGINNING at a '4” iron stake previously set in a concrete sidewalk for the north corner of the herein described tract
and said 2.31 acres at the infersection of the southeast right-of-way line of Sidney Baker Street, State Highway No.
16, with the southwest right-of-way line of Main Street, State Highway No. 27, al the north comer of said Lot No. 97,

THENCE, with the southwest right-of-way line of said Main Street, State Highway No. 27, the northeast line of said
Lots No. 97. No. 98 and No. 99, §.45°05'27"E. 125.00 ft. to a ¥2" iron stake sct in a concrete sidewalk for the east
corner of the herein d.escribed tract; . ‘

THENCE: upon, over and across said Lots No. 99, No. 1035 and No. 109, $.44°58'08"W.-229.80 ft, to the south
corner of the herein described tract; and upon, over and across said Lots No. 109, No. 108 and No. 107,
N.45°0527"W, 125.00 fi. to a 4" iron stake set at the southeast edge of a concrete sidewalk for the west corner of the

herein described tract in the northwest line of said Lot No. 109, the southeast right-of-way line of said Sidney Baker
Street, State Highway No. 16;

THENCE, with the southeast right-of-way line of said Sidney Baker Street, State Highway No. 16, the northwest line
of said Lots No. 107, No. 105 and No, 97, N.44°58'08"E. 229.80 fi. to the PLACE OF BEGINNING containing 0.66
acre of land, more or less, within these metes and bounds,

I hereby certify that these field notes and accompanying plat are
accurate descriptions of the property contained therein as
determined by a survey made on the ground under my direction
and supervision, and that all property corners are marked as
stated. (Bearing basis = True north based on GPS observations)

Date surveyed: November 3 & 4, 201!

4%
G
Dated this 10" day of November, 2011 s :ﬂ Y

DON W, VOELKEL

.'.."'l"..‘.l.'.l'.'ilo .

e, 3990 .S

i

Don W. Voelkel (‘;,;;'?.ﬁf_sg.\?.‘ﬁ: f
Registered Professional Land Surveyor No, 3990 ' URN $”

|

VEELKEL LAND SURVEYING, PLLC ¢ PHONE: 830-257-3313 # 212 CLAY STREET, KERRVILLE, TEXAS 78028




10.

11.

EXHIBIT “B”

Easement dated January 29, 1949 to L.C.R.A., recorded in Volume 1, Page 156,
Easement Records, Kerr County, Texas.

Easement dated September 30, 1949, to L.C.R.A., recorded in Volume 1, Page 193,
Easement Records, Kerr County, Texas.

Fasement dated October 9, 1948, to the City of Kerrville recorded in Volume 1, Page
556, Easement Records, Kerr County, Texas.

Party Wall Agreement and Easement dated June 30, 1952, recorded in Volume 97, Page
153, Deed Records, Kerr County, Texas, having extended a previous agreement reserved
in deed dated August 25, 1937, recorded in Volume 62, Page 396, Deed Records, Kerr
County, Texas.

Easement dated November 10, 1977 to L.C.R.A., recorded in Volume 9, Page 632,
Easement Records, Kerr County, Texas,

Thirty (30) ft. wide access easement and 20 ft. x 20 ft. sign easement reserved in deed
dated September 18, 2000, recorded in Volume 1085, Page 71, Real Property Records,
Kerr County, Texas.

Sign Easement Agreement to the City of Kerrville, Texas, dated October 2, 20000
recorded in Volume 1090, Page 170, Real Property Records, Kerr County, Texas.

Easement and Right-of-Way dated April 27, 2004, to Kerrville Public Utility Board and
Time Warner Cable, recorded in Volume 1356, Page 61, Real Property Records, Kerr
County, Texas.

Unrecorded Multiple Use Agreement Between The State of Texas and The City of
Kerrville, Texas For the Construction of a Pedestrian Overpass Across S.H. 16 (Sidney
Baker Street) Between Water Street and Main Street (S.H.27) of Kerrville, Texas dated
May 8, 1987, and contemporaneously adding Sid Peterson Memorial Hospital and the
Hal and Charlie Peterson Foundation.

Any visible and/or apparent roadways or easements over or across the subject property
and any discrepancies, conflicts or shortages in area or boundary lines, or any

enctoachments or protrusions, or any overlapping of improvements.

Taxes and assessments for 2011,




I.ease

Basi¢ Terms

Date: November 2011

Landlord; CAILLOUX FOUNDATION PROPERTIES, LLC, a Texas limited liability company

Term: Ninety-nine (99) years commencing on the da
and condmon that the property bemg acquired by

hereof and will be used and occupied as the™C
that if such use ceases at any time during sy
completed within such 3-year period the term:

public downtown parking garage (no fees or charges for use)
e agreements and certain spaces mutually apploved by Landlold

and commercial useé

(iiy  Lardiac Rehab portion of the Premises will be used and maintained by
Tenant for City offices.

(ili)  Clay Street portion of the Premises at 219 Clay Street will be used and
maintained by Tenant for City offices.




(iv)  Cancer Center portion of the Premises will be included in this Lease if and when
the current lease for this portion of the Premises terminates and it will be used and maintained by
Tenant for City offices. Landlord agrees that in no event shall the current lease term be extended
beyond the current term and option thereto.

Tenant’s Insurance: Tenant agrees to:

1. Maintain the property and/or liability insurance policies required below and such
other insurance coverages and/or higher policy limits as may be requirgd by Landlord during the
Term and any period before or after the Term when Tenant is pleselgﬁﬁi%éPlenllses

=

Type of Insurance or Endorsement Minimum PA]J
General Liability Insurance Policies Required of Tenani:

Commercial general liability
(occurrence basis)

Designated location(s) general ag
limit

100 percent of replacement cost of (a) all
items included in the definition of Tenant’s
Rebuilding Obligations and (b) all of Tenant’s
furniture, fixtures, equipment, and other
business personal property located in the

Premises
2. Comply with the following additional insurance requirements:
a. The commercial general liability (or business owner’s property policy)

must be endorsed to name Landlord as “additional insured” and must not
be endorsed to exclude the sole negligence of Landlord from the definition
of “insured contract.”




b. Additional insured endorsements must not exclude coverage for the sole or
contributory ordinary negligence of Landlord.

c. Property insurance policies must contain waivers of subrogation of claims
against Landlord.
d. Policies of insurance and copies of any additional insured and waiver of

subrogation endorsements must be delivered by Tenant to Landlord before
entering the Premises and thereafier at least ten days before the expiration
of the policies.

Definitions

“Injury” means (1) harm to or impair
death of a person, or (3) “personal and adveytisi
insurance Tenant is required:¢

of pI‘O}; »?m‘ its use, (2) harm to or
défined in the form of liability

mises in their present condition “AS IS,” the Premises being
Pérmitted Use.

3. Obey 11 laws relating to Tenant’s use, maintenance of the condition, and
occupancy of the Premises, and (b) any requirements imposed by utility companies serving or
insurance companies covering the Premises.

4, Pay any taxes imposed or payable for the Premises.
5. Maintain the Tenant’s Insurance.
6. Obtain and pay for all utility services used or needed by Tenant.

3




7. Allow Landlord to enter the Premises to inspect the Premises.

8. Repair, replace, and maintain the Premises including without limitation roof,
foundation, structure and walls (exterior and interior), normal wear excepted.

9. Vacate the Premises at the end/termination of the Term.

10.  INDEMNIFY, DEFEND, AND HOLD LANDLORD AND IT’S AGENTS, HARMLESS
CTION, LOSS, LIABILITY,
OR REASONABLE EXPENSE, INCLUDING ATTORNEY’S FEES ANQ ; gg FEES AND COURT
AND OTHER COSTS) OCCURRING IN ANY PORTION OF THE ﬁ};muMISES. THE INDEMNITY
CONTAINED IN THIS PARAGRAPH (a) IS INDEPENDENT_”‘}?"/’ TE
WILL NOT BE LIMITED BY COMPARATIVE NEGLIGENCE. "

L STATUTE
s ;
UNDER THE WORKERS’ COMPENSATION ACT OR SIMIL

AR EMPLG
(¢) WILL SURVIVE THE END OF THE TERM, AND:(d) WILL APPLY EV

3
N

GROSS NEGLIGENCE OR WILLFUL MISCONDUCT
AGENTS.

B. Tenant agrees not to—

N

1. Use the Premises, or any portigy
Use, for each portion thereof;

prior written consent.
)

C. Landlord agrees to lease to Tenant the Premises for the Term, subject to the limitations
and conditions herein set forth.

D. Landlord agrees not to—

1. Interfere with Tenant’s possession of the Premises as long as Tenant is not in
defauit and/or the limitations and conditions herein set forth are satisfied.




2. Unreasonably withhold consent to a proposed assignment or sublease.
E. Landlord and Tenant agree to the following:

1. Alterations.  Any physical additions or improvements to the Premises made by
Tenant will become the property of Landlord. Landlord may require that Tenant, at the end of the
Term and at Tenant’s expense, remove any physical additions and improvements, repair any
alterations, and restore the Premises to the condition existing at the commencement of this Lease,
normal wear excepted.

"32:.{-)
Landlord’s covenants are
ed to abate Rent for any

2. Abatement.  Tenant’s covenant to pay Rent a
independent. Except as otherwise provided, Tenant will not bé
reason.

ES.FOR DAMAGE
HE f»ﬁREMiSES

INSURANCE IF THE PARTY FAILS TO N
THIS LEASE, THE PARTY INCURRING T

AND TENANT WILL NOTIFY THE ISSUH;I: PR
PARAGRAPP}

LOSS IS CAUSED BY THE GROSS NEGLIGENCE OR
ASED PARTY OR ITS AGENTS.

Premises are damaged by casualty and can be restored Tenant will,

{gexpense, restore the roof, foundation, and structural soundness of the
téuol walls and all improvements within and of the Premises to
Substantially the same condition that existed before the casuvalty and
Tenant will, at its expense, be responsible for replacing any of its damaged
furniture, fixtures, and personal property and performing Tenant’s
rebuilding obligations. If Tenant fails to complete the restoration for
which Tenant is responsible with all due diligence, Landlord may
terminate this Lease by written notice to Tenant.

b. Tenant will notify Landlord in writing of the estimated time to restore and
give Landlord an option to terminate this Lease by notifying Tenant in
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writing within ten (10) days from receipt of such estimate. If Landlord
does not notify Tenant timely of its election to terminate this Lease, the
Lease will continue and Tenant will restore the Premises as provided in a.

above.
6. Condemnation/Substantial or Partial Taking
a. If the Premises cannot be used for the purposes contemplated by this

Lease because of condemnation or purchase in L;. u of condemnation, this
Lease will terminate, -

b. If there is a condemnation or purchase
Lease is not terminated, Tenant wilk
Premises.

c. Tenant will have no claim to i ' ‘oceeds in lieu
of condemnation. - g

7. Default by Landlord/Events.

8. Default by Land!ord/Ten i

ided, (b) aba

Rémedies. Landlord’s remedies for Tenant’s

{ agrees to reimburse Landlord for any expenditures made
¢ Premises or such portion as Landlord shall elect in its

elson who may be occupying the Premises (or such pottion), until
belng liable for damages.

lock out Tenant
the default is cured,

11. DefaulWaiver/Mitigation. It is not a waiver of default if the nondefaulting
party fails to declare immediately a default or delays in taking any action. Pursuit of any
remedies set forth in this Lease does not preclude pursuit of other remedies in this Lease or
provided by applicable law, Landlord and Tenant have a duty to mitigate damages.

12, Holdover. If Tenant does not vacate the Premises following termination of this
Lease, Tenant will become a tenant at will and must vacate the Premises on receipt of notice




from Landlord. No holding over by Tenant, whether with or without the consent of Landlord,
will extend the Term.

13.  Aftorney’s Fees. If either party retains an attorney to enforce this Lease, the
party prevailing in litigation is entitled to recover reasonable attorney’s fees and other fees and
court and other costs.

14. Venue. FExclusive venue is in the county in which the Premises are located.

15.  Entire Agreement. 'This Lease, its exhibits, addenda “a A riders constitute the

entire agreement of the parties concerning the lease of the Prepiises by Landlord to Tenant.

16.  Amendment of Lease. This Lease m
writing signed by Landlord and Tenant.

17.  Limitation of Warranties. THER
MERCHANTABILITY, OF FITNESS FOR A PARTICULAR:
ARISING OUT OF THIS LEASE, AND THERE ARE NO W
THOSE EXPRESSLY STATED IN THIS LE )

POSE, OR OF ANY OTHER KIND
TIES THAT EXTEND BEYOND

T A : A, d L b
. otices. ny notice required or pemmitted under ease m e in writing.
ti y quired, }i% ‘ this Lease must writing

Any notice required by this Lease will be de@ e’”f’b’*é” i @%ﬁtf
not) when deposited with {} ited States Postal-Service, postage prepaid, certified mail, return

i the intended, recipient at the address shown in this Lease.
ular mail, ”sonal delivery, courier delivery, facsimile

reasonable '.e?fns and will be effective when actually
b written notice delivered as provided herein.

Notice may also be

. . & .
transmission, or other el
received. Any address for 1t

L

Landlor

LANDLORD: CAIL
company

BY:

TENANT: CITY OF KERRVILLE

BY:




Memorandum of Lease

Date: November _ , 2011
Landlord: CAILLOUX FOUNDATION PROPERTIES, LLC, a Texas limited liability company
Landlord’s Mailing Address: P.O. Box 291276, Kerrville, Kerr County, Texas 78029-1276

Tenant; CITY OF KERRVILLE

Tenant’s Mailing Address: 800 Junction Highway, Kerrville, Kery: nty, r}exas 78028

Date of Lease: November 2011

Premises: As set forth in Exhibit “B”, attached hereto

nd madéa part hele for all purposes.

n Landlord and Tenant, 1 flict

The Lease is incorporated by reference and is bind : a i
se, the Lease co trols.

exists between any term of this Memorandum of Le
LANDLORD:

ROPERTIES, LLC,

.

THE STATE:OF TEXAS
COUNTY OF KE
as acknowledged before me on November , 2011, by

4 , of CAILLOUX FOUNDATION
PROPERTIES, LLC, a Texas limited liability company, on behalf of said company.

This instrum

Notary Public, State of Texas




THE STATE OF TEXAS  §

COUNTY OF KERR §
This instrument was acknowledged before me on November , 2011, by
, of CITY OF KERRVILLE, on behalf

of the CITY OF KERRVILLE.

Notary Public, S




Temporary Construction Easement Agreement

Notice of confidentiality rights: If you are a natural person, you may remove or strike any
or all of the following information from any instrument that transfers an interest in real
property before it is filed for record in the public records: your Social Security number or
your driver’s license number.

Date: , 2011

Grantor: CAILLOUX FOUNDATION PROPERTIES, LLC, a Te imited liability company

Grantor’s Mailing Address: P.O. Box 291276, Kerrville, Kerr C’p ‘exas 78029-1276
Grantee: CITY OF KERRVILLE
Grantee’s Mailing Address: 800 Junction Highway

Dominant Estate Property: That certain .66 acre (m
attached hereto and made a part hereof for all purposes.

Easement Property: The area adjacent
Dominant Estate Property.

nd Gra _ee s heirs, successors, and assigns the non-exclusive easement in
I, OVeL, On and across the Easement Property for the Easement Purpose
(collectively, the “E ent”), to have and to hold the Easement to Grantee and Grantee’s
successors and assign ! “forever. Grantor binds Grantor and Grantor’s heirs, successors, and
assigns to warrant and forever defend the title to the Easement in Grantee and Grantee’s
successors and assigns against every person whomsoever lawfully claiming or to claim the
Easement subject to the Exceptions to the extent that such claim arises by, through, or under
Grantor but not otherwise,

conveys to Gra
common with

Terms and Conditions: The following terms and conditions apply to the Easement granted by this
Easement:




1. Character of Easement. The Easement is appurtenant to, runs with, and inures
to the benefit of all or any portion of the Dominant Estate Property. The Easement is
nonexclusive. The Easement is for the benefit of Grantee and Grantee’s successors and assigns
who at any time need access for such construction.

2. Duration of Easement. The duration of the Easement is for the Temporary
Period.

3. Reservation of Rights. Grantee’s right to use the. Easement Property is
nonexclusive, and Grantor reserves for Grantor and Grantor’s successors-and assigns the right to
use all or part of the Easement Property in conjunction with Grantee as long as such use by
Grantor and Grantor’s successors and assigns does not inter he use of the Easement
Property by Grantee for the Easement Purpose.

4. Construction Easement.  Grantee has
the property that is within the Easement Property
maintain the Facilities within the Easement Py
Easement Purpose. However, Grantee must promptly 1
previous physical condition if changed by use of the rig

I the Easement Property to its
ted by the Easement.

5. Equitable Rights of Enfor (
01dels and mjunctions (temp01a1y or pet

‘ “choice-of-law rules of any jurisdiction. Venue is in the county or
isement Property is located.

Texas, without regar
counties in which the [

9. Counterparts. This Easement may be executed in any number of counterparts
with the same effect as if all signatory parties had signed the same document. All counterparts
will be construed together and will constitute one and the same instrument.

10.  Waiver of Default. 1t is not a waiver of or consent to default if the nondefaulting
party fails to declare immediately a default or delays in taking any action. Pursuit of any




remedies set forth in this Easement does not preclude pursuit of other remedies in this Easement
or provided by law.

11.  Further Assurances. Each signatory party agrees to execute and deliver any
additional documents and instruments and to perform any additional acts necessary or
appropriate to perform the terms, provisions, and conditions of this Easement and all transactions
contemplated by this Easement.

12.  Indemmity. Each party agrees to indemnify, defend, and hold harmless the other
party from any loss, attorney’s fees, expenses, or claims attributab teach or default of any
provision of this Easement by the indemnifying party.

13.  Entire Agreement. This Easement and ar
agreement of the parties concerning the grant of the Easen
no representations, agreements, warranties, or promi
Easement and any Exhibits.

14.  Legal Construction.
unenforceable, to the extent the unenforceability does not
the pames the unenfmceablhty will nobaffect any other p

oy the basis of the bar gain among
on hereof, and this Easement will
sart of the Easement. Whenever
e the masculine or feminine
is Easement are for reference only and
Fasement will not be construed

gender and Vice versa. Article and section
are not intended to restrict ot deﬁne the tex

received or not) hen depos
mail, 1etu1n to'the intended 1emplent at the address shown in
' : Awen by Iegulal mail, personal delivery, courier delivery,

ercially reasonable means and will be effectlve When

GRANTOR:

CAILLOUX FOUNDATION PROPERTIES, LLC,
a Texas limited liability company

BY:




GRANTEE:

CITY OF KERRVILLE

BY:

THE STATE OF TEXAS  §

COUNTY OF KERR §

This instrument was acknowledged before me/gf N ., 2011, by
of CAILIQUX FOUNDATION

PROPERTIES, LLC, a Texas limited liability company, ¢

Notary Pufﬂl C

THE STATE OF TEXAS  §
COUNTY OF KERR §

nowledged ibefore me “on November , 2011, by

This instrument ~was s
; of CITY OF KERRVILLE, on behalf

" Notary Public, State of Texas




Agenda ltem:

7G. Authorize execution of a construction contract with Huser Construction
Company, Inc. for the construction of a city hall facility and the renovation of
existing buildings in the amount of $2,409,000.00 and authorize the city manager
to execute additional change orders in an amount not to exceed $300,000.00.

(staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Council authorization for the City Manager to execute a construction contract
with Huser Construction Company Inc. for the Construction of a City Hall
facility and the renovation of existing adjacent administrative space in the
amount of $2,409,000.00 and authorize the City Manager to execute
additional change orders which may exceed $50,000.00 but not to exceed
the total amount of $300,000.00.

FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: December 2, 2011

SUBMITTED BY: Kristine Ondrias c’{Q'CLEARANCES: Todd Parton
Assistant City Manager

EXHIBITS: Bid Tabulation

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:W

Expenditure Current Balance Amount "~ Account
Required: in Account: Budgeted: Number:
$2,709,000.00 $2,943,165.96 $3,119,233.00 G88

PAYMENT TO BE MADE TO: P
REVIEWED BY THE FINANCE DIRECTOR: ¢

SUMMARY SQTEMENT

At the March 8, 2011 meeting, the City Council gave the mayor authority to approve the
agreement with the Cailloux Foundation to accept the gift of property for a city hall, and the
authority to approve the pedestrian crosswalk assumption agreement to consent to the
transfer of the crosswalk from Sid Peterson Memorial Hospital to the Cailloux Foundation
property.

On March 22, 2011, City Council approved a design contract with Peter Lewis Architect +
Associates to scope the design of a new 15,000 sqft City Hall facility and the renovation of
existing adjacent administrative space which is included as leased space in the agreement.

The project was advertised for bid on October 7" and October 14™. A mandatory pre-bid
meeting was held on October 18" and opened at 2:00 p.m. on November 8". Bid
tabulation is attached.

Peter Lewis and staff have evaluated the bids received. Peter Lewis and staff recommend
awarding the bid to the lowest responsible bidder, Huser Construction Company, Inc. inthe
amount of $2,409,000.00. Additionally, staff is recommending authorizing the City Manager
to execute additional change orders which may exceed $50,000.00 but not to exceed the




total amount of $300,000.00.

RECOMMENDED ACTION

The City Council authorize the City Manager to execute a construction contract with Huser
Construction Company Inc. for the Construction of a City Hall facility and the renovation of
existing adjacent administrative space in the amount of $2,408,000.00 and authorize the
City Manager to execute additional change orders which may exceed $50,000.00 but notto
exceed the total amount of $300,000.00.
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Section 070

CITY OF KERRVILLE

CONSTRUCTION CONTRACT

This agreement made this day by and between the City of Kerrville, Texas, called “City,"” and the
undersigned "Contractor” as follows:

1. THE WORK
The Contractor shall perform all the work as required by this contract for:

City Hali/Development Services and Engineering/Information Technology-City of
Kerrvitle

Reference Construction Plans signed and sealed by Peter Lewis Architect + Associates,
PLLC on QOctober 7, 2011 and awarded by the City of Kerrville on December 13™ 2011,

Base Bid

A, Construction of a new 15,000 SF. 2 story steel framed Municipal Office
Building in accordance with the Construction Plans,

B. Selective demolition and remodeling of 2 office spaces for City of
Kerrville Development Services & Engineering and Information Technology in
accordance with the Construction Plans,

The following are incorporated herein:

General Requirements

Technical Specifications

Addenda issued prior to receipt of Bid
Plans

Instructions to Bidders

Proposal

me oo o

Some of such documents may not be physically attached hereto but are on file at City Hall, and
copies may be obtained upon request,

2. TIME

Construction substantial completion time will be 300 (three hundred)) calendar days and 30 calendar
days after for final completion from the datc of written notice to proceed. Working days arc defined
in specification section 123.20, The project shall not be considered complete until all improvements
have been accepted and are operational and performing to its intended purpose. The Contractor’s
obligations to the project however, are not complete and retainage will not be relcased until all

City of Kerrville - Standard Spexifications 070 -1 Construction Contraci




construction items are 100% complete including disturbed areas being restored to their original
condition and as specified in the plans and/or specifications).
3. LIQUIDATED DAMAGES

Liquidated damages are hereby established for work which is not substantially complete in the
amount of Three Hundred and no/100 Dollars ($300.00) per working day for each working day after
the date established in the Notice to Proceed. The City may offset any such liquidated damages
against any sums from time to time due by the City to Contractor.

The completion time assumes that fifteen percent of the working days are "bad weather days," days
on which the work cannot proceed; therefore, the time for completion shall not be extended on
account of bad weather until the said number of assumed "bad weather days" has been exceeded.

The time for completion shall not be extended except by written memorandum executed by the
Contractor and the Director of Engineering. Contractor shall make written application to the City not
later than ten (10) days after the day, event, or cause claimed by Contractor to be a delay. Failureto
make such written claim within such time shall result in a waiver by Contractor of an extension
based on those particular days, events, or causes. If, for example, this contract assumes twenty (20)
bad weather days and Contractor desired a one-day extension for the twenty-first day of rain,
Contractor shall make a writien claim not later than ten (10) days after the occurrence of such
twenty-first day.

The said amount per day is not a penalty but an agreed amount of actual damages which are difficult
to calculate. Such damages include loss of staff time, answering complaints by citizens who have
been inconvenienced by the work, City Council time, loss of use, and other damages difficult to
reasonably anticipate or calculate,

4, PAYMENTS

The city shall pay the Contractor ninety percent (90%) of the portion of Contract Sum properly
allocable to labor, materials, and equipment incorporated in the Work and ninety percent (90%) of
the portion of the Contract Sum properly allocable to materials and equipment suitably stored at the
site or at some other location agreed upon in writing and veritied, less the aggregate of previous
payments made by the City, and, upon substantial completion of the entire Work, a sum sutficient to
increase the total payments to ninety percent (50%) of the Contract Sum. All retainages from
progress payments shall be withheld without liability for interest. Upon acceptance, the City shall
make payment to Contractor such that one hundred percent (100%) of the completed work has been
paid,

The City may choose to award a contract for the amount of the base bid plus no alternates or any
combination of alternates.

City of Kerrville - Stamdard §pecitications o702 Construction Contract




3. LIABILITY INDEMNITY

THE CONTRACTOR AGREES TO INDEMNIFY, DEFEND, AND HOLD HARMLESS THE
CITY OF KERRVILLE, TEXAS, AND ALL OF THEIR RESPECTIVE OFFICERS, AGENTS
AND EMPLOYEES FROM ALL SUITS, ACTIONS, CLAIMS, DAMAGES, PERSONAL
INJURIES, LOSSES, PROPERTY DAMAGES, AND EXPENSES OF ANY CHARACTER
WHATSOEVER, INCLUDING ATTORNEY'S FEES BROUGHT FOR OR ON ACCOUNT OF
ANY INJURIES OF DAMAGES RECEIVED OR SUSTAINED BY ANY PERSON OR
PROPERTY ON ACCOUNT OF ANY NEGLIGENT ACT OF THE CONTRACTOR, THE CITY
OF KERRVILLE, TEXAS, OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES,
AGENTS, REPRESENTATIVES, OR SUBCONTRACTORS IN THE EXECUTION,
SUPERVISION, AND OPERATIONS GROWING OUT OF OR IN ANY WAY CONNECTED
WITH THE PERFORMANCE OF THIS AGREEMENT, WHETHER OR NOT THE ACT OR
OMISSION OF THE CITY OR ANY OF THEIR RESPECTIVE OFFICERS, EMPLOYEES, OR
AGENTS WAS THE SOLE PROXIMATE CAUSE OF THE INJURY OR DAMAGE OR A
PROXIMATE CAUSE JOINTLY AND CONCURRENTLY WITH THE NEGLIGENCE OF THE
CONTRACTOR OR ITS OFFICERS, EMPLOYEES, AGENTS, CONTRACTORS, OR
SUBCONTRACTORS, IN THE EXECUTION, SUPERVISION AND OPERATIONS GROWING
OUT OF OR IN ANY WAY CONNECTED WITH THE PERFORMANCE OF THIS
AGREEMENT,

6. LIABILITY INSURANCE

Prior to the commencement of any work and not later than tifteen (15) days following the execution
of this contract, the Contractor shall furnish the City copies of paid-up policies (to the City Risk
Manager/City Hall) providing Liability and Workman's Compensation Coverage as follows
minimum limits):

TYPE OF INSURANCE LIMITS
4. Workman's Compensation covering all
employees Statutory
b. Employer's Liability $100,000.00
c. Comprehensive General Liability
Bodily Injury & Property Damage (per occurrence) $1.000.000.00
Aggregate $1,000,000.00

(Premises/Operations Products/Completed Operations/Independent
Contractors/Contractual Liability/Coverages may not be excluded). XCU must be
supplied if any exposure.

d. Business Automobile Liability covering owned vehicles, rented and non-owned
vehicles and employee non-ownership
Bodily Injury Property Damage (per occurrence) $1,000,000.00
Aggregate $1.000,000.00

City of Kerrville « Standund Specilications 070-3 (‘onstruction Contracl




The Commercial General Liability and the Automobile Liability policies shall name the City of
Kerrville, Texas, as additional insured and all policies shall provide for a waiver of subrogation in
favor of the City of Kerrville. The policy and any renewal certificate shall provide that the City be
notified thirty (30) days prior to cancellation or modification of any coverage. Language to the effect
that the company will "Endeavor" or "Attempt” to so notify the City of Kerrville is not sufticient.
Rencwal certificates must be reccived by the City at least ten (10) days prior to any cancellation date.
Policies will be in effect until final acceptance or cancellation of this contract, unless otherwise
specificd. The City may, at its sole option, terminate this agreement and file a claim on the
Contractor’s bid bond if the Contractor fails to deliver the required policies and certificates within 15
days after exccution of this contract,

1t shall be the responsibility of the Contractor to insure that all Subcontractors comply with the same
insurance requirements as the said Contractor.

7. CASUALTY INSURANCE

In the event the work includes structures or buildings susceptible to damage by fire, windstorm, or
other casualty, then the Contractor before being authorized to begin work shall furnish the City a
duplicate original of an insurance policy naming the City of Kerrville as an additionally insured.
Such insurance shall insure both the City of Kerrville and Contractor, during the term of the work,
againsl loss by firc, windstorm, vandalism, theft, or other casualty. Such policy shall be in the total
amount of this contract.

8. QUALITY OF WORK

All work shall be of good workmanship. Contractor shall comply with all applicable City of
Kerrville Codes as well as all applicable professional and technical standards. Materials shall be
of first quality.

9. CHANGES AND EXTRAS

No change of this Contract, whether for additional work, additional compensation, or other, shall
be effective unless prior thereto a written change order has been authorized by the Dircctor of
Enginecring. Employecs of the City other than the City Manager or designee do not have the
authority to issue change orders,

10.  ADDENDA

Contractor acknowledges the receipt of the following addenda:

L, Dated: November 1, 2011 Acknowledged by: Rob Booth
2. . Dated: November 2, 2011 Acknowledged by: Rob Booth
3 Dated: November 4, 2011 Acknowledged by: Rob Booth
4. Dated: November 7, 2011 Acknowledged by: Rob Booth

Cily of Kerrville « Standdard Specifications ¢r-4 ) Construction Contrect




11.  CONTRACT SUM
Proposal: Contractor agrees to provide all labor, materials, and all incidentals necessary to
complete "The Work" for the following complete and in place:

TOTAL BASEBID : YWy MLiioN Foud UUNDRED NINE TUAIAN)

@
D I/IIA’B‘S (% OZ'; lf’ﬁﬂ, Do — )
{use words) (figures)
ITEM APPROX UNIT TOTAL
NO. QUANTITY UNIT DESCRIPTION OF ITEM PRICE AMOUNT
. . . o0 —~
1 TBD EA  Remove pier to a maximum elevation $_Lapg, =~ §

of 6 Ft. below existing grade.
2. Deductive Alternate #1 - Price supplied and Installed pneumatic Tube System and Drive thru Kiosk
structure details 2,7,8,9/A1.1

o
TWENTY-ONE THIUSAND RrliARS s_Zlopo.—

COMPLETED BY DATE

Steve T. Huser Noysgber 8, 20M
(Printed Name) te} ©
N% &~

President
(Title)

Huser Construction Company, Inc.
{Company Name)

Sub-Contractors:

NAME ADDRESS PHONE WQRK TO BE PERFORMED
1. See attached listing of subcontractors
2.
3.
(Attach additional sheet if required)
City of Kerrville - Standard Specifications 070-5 Censtrustion Conlract

A op2l




BONDING AGENT
NAME ADDRESS PHONE POLICY

1 IBTX Risk Services, 5726 Hausman Rd., #100, San Antonio, Texas 78249

2
3.
Signed this _8th— ay of November 2011
Signatureé \
’ Attest:
Printed Name: Steve T. Huser Secretary (if by Corporation)

Firm Name: Huser Construction Company, Inc. watbiby )Eﬂf

W
o %’“"“f’fr foN,
. ST eeereeenf,
Title: President ::}) q,oe" °°o'-°7 s
.ZE ’l?f By < + %%z =
. e 0 2% =
Business Address: B °—
=T ¥ N
e @ @07
410 Cotton Gin Lane >, ,;qa S PN
;:yf’ (O 0® ol 5 N
. 7 o e Qb
Kerrville, Texas 78028 ) %MBEE{O'\B \‘

“eret

Phone: (830) 257-8588

E-mail: rbooth@huserco.com |

FAX: (830)257-8589

ACCEPTED THIS

day of , 2011

By:

Jeffrey T, Parton, City Manager
City of Kenrville, Texas,

City of Kerrville - Suandard Specifications 070-7 Construction Centract




ATTEST:

Brenda G. Craig, City Secretary

CITY SEAL
APPROVED AS TO FORM:

Michael C. Hayes, City Attorney

City ol Kerrville - Standard Specificstions 0-8 Construction Contract
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Water Resources Report

FOR AGENDA OF: 12/13/11 DATE SUBMITTED: 12/2/11

SUBMITTED BY: Charlie HastingsMCLEARANCES: Todd Parton
Public Works Director City Manager

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: W

Expenditure Current Balance Amount " Account

Required: in Account: Budgeted: Number:

$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Staff will present an update on the water supply and availability as it relates to the drought.

RECONMMENDED ACTION

Information and discussion.
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TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Budget/Economic Update

FOR AGENDA OF: December 13,2011 DATE SUBMITTED: November 29, 2011

4
SUBMITTED BY: Mike Erwin )i, CLEARANCES: Todd Parton
Director of Rinance City Manager

EXHIBITS: Economic Update

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /Z/

Expenditure Current Balance Amount ! Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a biweekly basis as
to the status of the City’'s budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.




CITY OF KERRVILLE

ECONOMIC UPDATE AS OF DECEMBER 7, 2011

Current Previous 1 Year Ago Trend Current
Month Month Month
National
Unemployment 8.60% 9.00% 9.80% l November
Consumer Confidence 56 40.9 54.3 1 November
1 year T-Bills 0.11% 0.08% 0.26% — 12711
State
Monthly Unemployment 8.00% 8.40% 7.90% l October
Monthly Sales Tax $1,874.6m $1,756.1m $4,617.7m 1 October
Local
Monthly Unemployment {Kerr Co.} 6.30% 7.00% 6.10% l October
Median Listing Price $223,000 $223,000 $215,000 ) 111111
Monthly Sales Tax $415,045 $406,810 $339,147 t December
Monthly EIC Tax $207,5622 $203,379 $169,550 ) December
Monthly HOT $78,259 $69,508 $75,212 1 November
Fy1z FY12 FY12 FY11 FY11
Budget as of 1430/2011 % Received as of 11/30/2010 % Received
General Fund
Tax Revenue $14,401,600 $1,780,974 12.37% $1,935,479 13.21%
Property Tax $7,900,000 $776,014 9.82% $1,003,573 12.39%
Sales Tax $4,550,000 $846,731 18.61% $783,204 17.40%
Permits & Fees $323,980 $50,609 16.62% $47,967 11.92%
Intergovernmental $1,173,000 $356,971 30.43% $207,559 29.36%
Service Revenues $2,571,246 $367,286 14.28% $412,980 16.02%
Grant Revenue $26,500 $0 0.00% $0 0.00%
Fines & Forfeitures $488,310 $71,181 14.58% $90,043 18.85%
Interest & Misc. $217,770 $30,394 13.96% $64,542 27.42%
Transfers In $1,250,000 $208,333 16.67% $166,667 16.67%
Total General Fund $20,452,406 $2,865,750 14.01% $2,925,237 14.57%
Total General Fund Expenditures $20,052,133 $3,123,444 15.58% $3,255,082 16.22%
Water/Sewer Fund
Water Sales $4,404,842 $710,299 16.13% $870,338 19.78%
Sewer Sales $3,746,176 $625,528 16.70% $597,996 16.90%
Other Revenue $735,226 $137,665 18.72% $112,498 7.66%
Total Water & Sewer Fund $8,886,244 $1,473,492 16.58% $1,580,832 16.42%
Total W&S Fund Expenditures $8,809,460 $1,277,670 14.50% $1,544,950 16.72%
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BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointments to the Food Service Advisory Board
FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: November 21, 2011

SUBMITTED BY: Brenda Craig"E){/ CLEARANCES: Todd Parton
City Secretary City Manager

EXHIBITS: Board List

APPROVED FOR SUBMITTAL BY CITY MANAGER: 0?/

SUMMARY STATEMENT

Consider appointments to the following board:

Food Service Advisory Board: Three terms expired on December 1, 2011: Debbie
Badding, Susan McCracken, and Kelly Varwig.

RECONMMENDED ACTION

Consider appointments.




FOOD SERVICE ADVISORY BOARD

Telephone
BADING, DEBBIE LYNN 257-2515 (O)
Chair 210-326-3316(C)
627 Lois #14
DUHR, JACQUES 896-1294 (H)

Co-Chair
129 Catalina Court

CROCKER, ROBBIE
1029 Bluebonnet Dr.

McCRACKEN, SUSAN
406 Ave. B

SOUTHERN, MELISSA
615 Schreiner

257-2433 (0)
257-5514 (H)

895-4655 (O)
377-9847 (H)

257-3877 (O)
257-1923 (H)
VARWIG, KELLY 817-797-8148 (O)
1315 Jackson Rd.

ABEL VAZQUEZ
158 Valley View

257-0606 (0)
896-9899 (H)

COUNCIL LIAISON:
Scott Gross
2908 Dry Hollow
PO Box 291277

792-5555 (O)
210-363-1144 (C)

CiTY STAFF!

Compliance Center Manager

Qualifications:

Orig. Re-Appt. Exp.

Appt. Date Date

12-11-07 12-08-09 12-01-11
12-09-08 01-11-11 12-01-12
09-09-08 0t-11-11 12-01-12
12-08-09 12-01-11
12-09-08 01-11-11 12-01-12
12-08-09 12-01-11
01-11-11 12-01-12

258-1171 (O)
896-0517 (F)

Shall be composed of local certified food managers from the food service or food

processing industry, any member of the local restaurant association who owns or
conducts business in the city of Kerrville or any citizen of Kerr Counly qualified by
training and/or experience to advise on the application of the food code.

Powers and Duties:

To hear appeals and make recommendations to the health official for variances

from provisions of the code; to provide assistance to the health official
concerning interpretations of the code; to advise the city manager, at his request,
regarding the suspension or revocation of food permits; and to consider and
make recommendations to city council regarding any matters relating to the food

service program.
Term of Office:

Quorum: Four

Two Years; no member shall serve more than two consecutive terms.




Number of Members:
Meeting Time & Place;
Absences;

Established by:

Revised:

Seven
Quarterly (Mar, Jun, Sep & Dec), Third Tuesday, 3:00 p.m., Council Chambers

Any member who misses three consecutive regular meetings shall thus cause
hisfher seat on the board to become vacant. The council shall then appoint a
new member to fill the vacancy.

Ordinance 1989-30; amendead by Ordinance 1994-11
Code of Ordinances: Chapter 58 - Article Ii - Section 58-34

March 31, 2011
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BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointments to the Library Advisory Board
FOR AGENDA OF: December 13,2011 DATE SUBMITTED: December 9, 2011

SUBMITTED BY: Brenda Craig f)c CLEARANCES:
City Secretary

EXHIBITS: Board List
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: O/

SUMMARY STATEMENT

Consider appointments to the following board:

Library Advisory Board: Two terms expired November 22, 2011: Diana K. Martin and
Janet Moseley; and one term due to the resignation of Kenneth Ellenwood, due to
expire November 22, 2013.

. RECOMMENDED ACTION

Consider appointments.




*

*

E3 ]

*

RRkk

LIBRARY ADVISORY BOARD

~ Orig. Re-Appt. Exp.
Telephone Appt. Date Date
MOSELEY, JANET 238-4436 (H) 07-09-07 12-08-08 11-22-11
151 Bluff Hill Rd., N
Hunt, Texas 78024 '
Chairperson
CARR, JUDY 895-3740 (H) 11-23-10 11-22-12
103 Creekside Dr.
Vice-Chairperson
EHRENREICH, DAN 896-0858 (H) 01-18-11 11-22-12
520 Sand Bend Dr.
ELLENWOOD, KENNETH 257-0979 (H) 08-23-11 11-22-13
619 Milton 257-3171 x2804 (O)
MARTIN, DIANA K. 896-3300 (H) 03-10-09 01-12-10 11-22-11
3931 Kite Ct.
EX OFFICIO MEMBERS:
Scott Gross 792-5555 (0) 03-09-10
City Council, Place 3 210-363-1144 (C)
2908 Dry Hollow
PO Box 291277
Jonathan Letz 792-2216 (O) 03-08-10
County Commissioner, Pct. 3
Kerr County Courthouse
700 Main St.
Daniel Schwartz 258-1260 (O) 11-15-10
Library Director
800 Junction Hwy
Mike Bowlin .
425 Water St. 03-09-10
Kerrville Genealogica! Society
CITY STAFF:
Kim Meismer 258-1140 (O)
Director of General Operations
800 Junction Highway 377-7691 (C)
Qualifications: Four board members shall be appointed by Kerrville City Council and one board

member shall be appointed by The Friends of the Butt-Holdsworth Memorial Library.

Powers and Duties: The Board is an advisory board fo the city council, shall have the authority to hold

15




Term of Office:

Quorum:
Number of Members:
Meeting Time & Place:

Absences:

Established by:

Revised:

meetings within the city and to consider and make recommendations to the Council
from time to time on any and all matters pertaining to the Library. Upon a majority
vote of the total membership.

All Board appointments shall serve two (2) year terms. No Board member shall
serve more than two (2) consecutive two (2) year term on the Board without
having at least one (1) full year off of the Board between terms. A majority of the
members’ terms shall expire in even-number years with the remaining members’
terms expiring in odd-numbered years.

Three members
Five members
Third Tuesday of Every Month; 3:00 pm, City Council Chambers

Any member who is absent from twenty-five percent (256%) of the board's regular
meetings during any tweive (12) month period, or who is absent from any three (3)
consecutive regular meetings, shall be considered for removal by the City Council.
The staff member has the responsibility of reporting a member's non-attendance to
the City Council in writing, and the City Secretary shall notify the board member in
writing that their non-attendance has been reported to the City Council. However, a
member whose absences are directly related to a medicat or family emergency may
seek consideration from the board upon which they serve to qualify such absences
as excused.

Ordinance No. 1967-17; amended by Ordinance Nos. 80-5, 84-14, 84-58, 85-01, 87-
24, 87-60, 87-61, and 2005-19 (in its entirety); Resclution Nos. 045-2006, 107-
2006, 076-2007, and 122-2007 did not change this board. Code of Ordinances:
Chapter 66 - Article Il — Sections 66-31 through 66-34; Amended by Ordinance No.
2010-05; Amended by Ordinance No. 2011-16.

August 24, 2011

*  Appointed by Kerrville City Council — voting member
**  Appointed by Friends of the Buti-Holdsworth Memorial Library
**** Appointed By Kerrville Genealogical Society
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BUSINESS OF THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Appointment to the Economic Improvement Corporation
FOR AGENDA OF: December 13, 2011 DATE SUBMITTED: November 30, 2011

SUBMITTED BY: Brenda Craig CLEARANCES: Todd Parton
City Secretary’g& City Manager

EXHIBITS: Board List
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: OV

SUMMARY STATEMENT

Consider appointment to the following board:

Economic Improvement Corporation: One member resigned, effective November
30, 2011: Tony Roberts, term to expire June 1, 2013.

RECOMMENDED ACTION

Consider appointment.




ECONOMIC IMPROVEMENT CORPORATION

APPEL, GREGG

President

Telephone

896-5000 (O)

201 Hummingbird Ln. 895-4058 (H)

EARLY, KENNETH
Vice President

792-1966 (O)

2756 Indian Wells Dr. £ 896-3495 (H)

ROBERTS, TONY

895-1676 (O)

Secretary

3512 Trail Head Dr. 896-5374 (H)
BOYLAND, REX 895-8028 (O)

1343 Bandera Hwy. 257-0042 (H)

HOWARD, LARRY

895-4400 (O)

650 Oakland Hill Ln. 895-1988 (H)

KEEBLE, STACIE

Place 2

895-7725 (H)

3533 La Cumbre Drive

RICKERT, POLLY 443-4320 (O)
2768 Indian Wells 792-0745 (H)
CITY STAFF:
Mindy Wendele 792-8343 (O)

Director of Business Programs

Qualifications:

Purpose:

Term of O_fﬁce:

Quorum:

Number of Members:

Meeting Time & Place:

Established by:

Revised:

Resident of the city and at least three directors must be persons who are not
employees, officers or members of the governing body of the city.

Benefiting and accomplishing public purposes of the city permitted by Section 4B of
the Act including, but not limited to, the promotion and development of industrial and
manufacturing enterprises to promote and encourage employment and the public
welfare, and financing the acquisition, construction and/or equipping, and/or the
maintenance and operating costs of any "Project” (as defined in Section 4B of the

Act).

Orig.

Appt.

056-25-10

05-24-11

05-24-11

05-25-10

05-24-11

056-24-11

00-13-10

Twao years; maximum of two consecutive terms

Majority
Seven

Third Monday, 4.00 p.m., City Hall Council Chambers

Re-Appt.
Date

Exp.

Date

06-01-12

06-01-13

06-01-13

06-01-12

06-01-13

06-01-13

06-01-12

Resolution No. 1995-112, amended by Resolution Nos. 1999-184; 032-2009

September 14, 2011
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