CITY COUNCIL MINUTES
               
  

     KERRVILLE, TEXAS

REGULAR MEETING                                               
     JANUARY 24, 2012
On January 24, 2012, the Kerrville City Council meeting was called to order by Mayor Wampler at 6:00 p.m. in the city hall council chambers, 800 Junction Highway.  The invocation was offered by Heather Mitchell, Minister of Music, First Baptist Church, followed by the Pledge of Allegiance led by Jack Cremin, of the Military Officers Association of America.    
COUNCILMEMBERS PRESENT:  
David Wampler

Mayor 

Gene Allen


Mayor Pro Tem
Carson Conklin

Councilmember
T. Scott Gross

Councilmember 
Stacie Keeble

Councilmember
COUNCILMEMBER ABSENT:  None
CITY EXECUTIVE STAFF PRESENT:

Todd Parton


City Manager

Mike Hayes


City Attorney
Brenda G. Craig

City Secretary

Kristine Ondrias

Assistant City Manager

Travis Cochrane

Director of Information Technology 

Mike Erwin


Director of Finance

Charlie Hastings

Director of Public Works

Kim Meismer


Director of General Operations

Mindy Wendele

Director of Business Programs

Mark Beavers

Assistant Fire Chief

John Young 


Police Chief

Jeff Finley


Director of Building Services

VISITORS PRESENT:  List is on file in city secretary’s office. 
1.     VISITORS/CITIZENS FORUM:  No one spoke.
2.  
CONSENT AGENDA:
Mr. Allen moved for approval of item 2A and 2B; Mr. Conklin seconded the motion and it passed 5-0:  

2A.
Approval of the minutes of the special council meeting held January 6, 2012.  

2B.
Resolution No. 02-2012 ordering that a general election be held on May 12, 2012, for the election of one mayor and two councilmembers; appointing election judges; adopting an electronic counting system; establishing a central counting station; appointing a central counting station manager; appointing a tabulation supervisor; appointing the central counting station presiding judge; and authorizing early processing of ballots.  
2B.  UNA RESOLUCIÓN  02-2012 QUE PIDE QUE UNA ELECCIÓN GENERAL SE LLEVE A CABO EL 12 DE MAYO DE 2012, PARA LA ELECCIÓN DE ALCALDE Y DOS MIEMBROS DEL AYUNTAMIENTO DE LA CIUDAD:  NOMBRAR UN GERENTE PÚBLICO PARA LA ESTACIÓN DE CUENTAS CENTRAL:  NOMBRAR UN SUPERVISOR DE LA TABULACIÓN:  ESTABLECER LA ESTACIÓN DE CUENTAS CENTRAL:  NOMBRAR UN SUPERVISOR DE TABULACIÓN:  ESTABLECER LA ESTACIÓN CENTRAL DE CUENTAS:  NOMBRANDO SU JUEZ:  AUTORIZANDO EL PROCESO TEMPRANO DE LAS BALOTAS DE LA ELECCIÓN GENERAL,  QUE SE LLEVARÁ A CABO EL 12 DE MAYO DE 2012.
END OF CONSENT AGENDA
3.     ORDINANCE, FIRST READING:
3A.
An ordinance enacting a moratorium on the acceptance of applications and the issuance of permits for the installation of electronic and traveling lighted message signs within the City and its extraterritorial jurisdiction for a period of ninety (90) days; providing an effective date; containing a savings and severability clause; and providing other matters relating to the subject. 
Mayor Wampler read the ordinance by title.
Pursuant to council’s request on January 10, Mr. Finley proposed the council enact a moratorium on permitting any new electronic and traveling message signs for 90 days or until adoption of a new sign ordinance, whichever came first, in order to prohibit such new signs from being built that could possibly be non-conforming under the new ordinance.  He noted that the existing ordinance was outdated, did not address current technology, certain sections were in conflict, and that such moratoriums were upheld by the US Supreme Court.
The following persons spoke:

1.  Traci Carlson, president of the chamber of commerce, stated the chamber’s willingness to continue to work with the city to adopt a new sign ordinance that would take into consideration technological changes in sign construction, and urged simplicity in the new ordinance.  
2.  Billy Tye, noted he recently purchased a carwash and had intended to replace an existing sign with a new sign with a theme logo advertising three businesses at his location.  He proposed a train sign that looked like a water tower with a full color message board on both sides and LED lights.  He did not currently have a sign application pending with the city, but he planned to open his business in 30-60 days and felt it was unfair that he was not able to advertise in an efficient and effective way.   

Mayor Wampler noted the existing sign ordinance did not adequately address the proliferation of message board and LED signs, and it was outdated, cumbersome, confusing, and some sections were contradictory to state law.  The purpose of the moratorium was to allow the city time to review and update the sign ordinance in order to address modern technology.  The council was concerned that in the interim signs might be installed that would then be nonconforming under the new ordinance, and the purpose of the moratorium was to avoid the scenario of people putting money into new signs that in 90 days could be nonconforming.  
Mr. Tye questioned putting a moratorium on all sign permits, and agreed that he could get by with a static sign for now; however, under the current sign ordinance, he was strictly limited by size and he wanted to advertise all three businesses.  

Council discussed allowing permits to be issued for static signs only, with the possibility of allowing message boards to be added later if they met the requirements of the new sign ordinance. 

Mr. Hayes noted the proposal from the sign committee was to restrict the size of signs and electronic message boards.  
3.  Cory Traub, Pro Tech Signs, supported the city’s goal of modernizing the sign ordinance, but he asked that it be done in 30-60 days rather than 90 days as it was restricting business for companies in the sign industry.  He offered assistance to help speed up the process.  
Mr. Conklin moved for approval of the ordinance on first reading; Ms. Keeble seconded the motion and it passed 5-0.  

4.     CONSIDERATION AND POSSIBLE ACTION
4A.
Request for city water service at 2110 Medina Highway.  

Mr. Hastings noted the city received a request to provide water service without annexation at 2110 Medina Highway, one of a very few lots in Kerrville Hills Ranch Estates that was not receiving city water.  The well had been rehabilitated by lowering the pump, but the water was unsuitable for consumption.  He reviewed the city’s policy under Resolution 91-144 for water extensions outside the city limits and noted an exception to the requirement of annexation, i.e. a contaminated water system existed and the council found that annexation was not in the best interest of the city at that time, however, the owner agreed to annexation when the city was in position to annex the property.  Mr. Hastings noted the cost of connection would be the responsibility of the owner.  

Mr. Hayes recommended a written agreement signed by the city manager and the property owner regarding future annexation, if the council granted the request.

In order to accommodate the resident, council instructed staff to expedite the process.  Mr. Hastings noted a main could be tapped and a meter set in a matter of days; however, the owner would have to get an easement from a neighbor.  
Mr. Conklin moved to approve the request for city water service at 2110 Medina Highway without annexation.  The motion was seconded by Mr. Allen and passed 5-0.  

4D.
Receive a presentation by Oryx Development, P.O. Box 302663, Austin, Texas, regarding its proposal for a multi-family project on a site located at the northeast corner of Doris Road and Goat Creek Road and provide direction to city staff.  Kirby Lane, Oryx Development, described the proposed project as quality affordable housing, and noted he met with city staff and neighbors earlier in the day.  He stated that generally all of Oryx’s projects received support from the communities, neighbors, and cities where they were located.  They liked the Kerrville area, but at this time they would withdraw their request and look at other sites in the area.   

4B.
Appointment of member to the Kerrville Citizen Police Academy Alumni Association (KCPAAA) Board of Directors.  

Ms. Meismer noted on December 13, 2011, council approved adding the KCPAAA to the city’s liability insurance coverage and the board of directors to the city’s errors and omissions coverage provided by Texas Municipal League.  KCPAAA would reimburse the city the cost associated with providing the coverage.  In order to provide the insurance, TML required the city to appoint a member to the KCPAAA board;  KCPAAA bylaws required that all board members be graduates of the Citizen Police Academy (CPA).  Ms. Meismer noted that since none of the current city councilmembers had graduated from CPA, Board President Bill Cafferty recommended four persons, all whom agreed to serve as the city’s appointed board member, for council’s consideration. 
Mr. Gross moved to appoint Chuck Coleman as a member of the Kerrville Citizen Police Academy Alumni Association Board of Directors.  Ms. Keeble seconded the motion and it passed 5-0.

4C.
Report from Kerrville’s 4th on the River.  

Mr. Conklin reported the 2011 4th on the River event was successful and he estimated 2,500-3,000 attended.  The group was planning additional acts and well-known bands for the 2012 event, and in order to increase attendance they proposed holding the event on the weekend prior to July 4, and proposed the city consider moving the fireworks and providing emergency services to coincide with the event.  

4D.
Receive a presentation by Oryx Development, P.O. Box 302663, Austin, Texas, regarding its proposal for a multi-family project on a site located at the northeast corner of Doris Road and Goat Creek Road and provide direction to city staff.  (Held earlier in the meeting after 4A.)
4E.
Receive a presentation by Kerrville Senior Veterans Residences L.P., 2206 Jo An Drive, Sarasota, FL, regarding its proposal for a multi-family project located at the Kerrville Veterans Administration Hospital, 3600 Memorial Boulevard, Kerrville, Texas, and provide direction to city staff.  (KSVR)
Ken Bowron, noted that Communities for Veterans was a collaboration of the Department of Veterans Affairs; Beneficial Communities, a tax credit developer; Core Construction Company; and Affordable Housing Solutions.  He described “Freedoms Path” as a three-story, 80-unit facility with on site management.  He described the development’s amenities and noted all services would be at no cost to veterans outside the $400-$700 monthly rent.  Residents could also take advantage of VA services.  He requested the city’s support for an application to the Texas Department of Housing and Community Affairs, and stated if this $14-15 million development was not built in Kerrville, it would go somewhere else.  
Mayor Wampler questioned whether it was a requirement that only veterans would occupy the facility.  Mr. Bowon stated they would like to keep it for veterans age 55 and older.  
Craig Taylor, president of Communities for Veterans, responded no, being a veteran was not a requirement and he explained that restricting a community to veterans only that was funded as a public resource was contentious because it would segregate people, and veterans were not a protected class under the Federal Fair Housing Act.  He discussed a recent attempt to establish a veteran’s only facility on a VA campus in California and felt there may be movement in that direction.  He understood opposition to serving nonveterans, but he was concerned about the possibility of being sued under Section 504 of the Federal Housing Act, but if so, his argument would be that they were not discriminating because of any protected class.  He also stated he had a directive from the Secretary of the Department of Veteran Affairs and the Secretary of US Department of Housing and Urban Development stating they could have such a development, but it had not been vetted through the courts.  For this reason, he could not say they would not lease to a non-veteran, because they could not discriminate against persons in other protected categories.  The idea was that it would be a place for senior veterans, and they proposed a national marketing campaign.
Mr. Taylor noted the Secretary of the Department of Veterans Affairs committed to end homelessness among veterans by 2015.  The VA inventoried 326 sites in the US and selected vacant properties that could be used to house homeless veterans.  The VA let requests for proposals for those sites and 18 were selected, including Kerrville.  There were about 30 residential projects operating on other VA campuses as transitional housing for homeless veterans.  At sites where there was community opposition, such as Kerrville in 2011, they converted the project from housing for homeless veterans to housing for senior veterans.  Kerrville was the only site in Texas selected by the Department of Veterans Affairs for the senior veterans housing program.  Mr. Taylor stated that the project presented was in response to the VA’s proposal.  The VA was highly sensitive to local input, thus he requested support of the local community as part of his proposal.  Mr. Taylor stated that if the city did not want such a facility, then the city should notify the VA.  He stated that at his Augusta, Georgia project he committed to serve a population of 75% veterans as a requirement of that local municipality during the platting process.  

Mr. Taylor confirmed that they would pay $1/year to the Department of Veterans Affairs for lease of five acres of property at the VA; however, the land would still belong to the VA, but it would become somewhat of a joint venture, intermingling several jurisdictions, and agreements would have to be worked out.  There were limited facilities in the US where veterans could come and live with other veterans, and he proposed that the Kerrville project would be a veteran’s campus with veteran services available at the VA.  

Mr. Taylor noted the facility would be located on tax exempt federal property, and there would be additional obligations and demands placed on the city so they intended to negotiate for services and participate accordingly.  He stated they would pay their fair share of taxes; however, he proposed to negotiate payment in lieu of taxes because the development was located on the VA property, thus residents’ services would be the responsibility of the VA unlike services required of the city by a private development.  How much they would be required to pay would be basically up to the city.  The development would provide private services for their residents and not be a drag on community services.  He clarified that he was not asking for tax abatement, only that consideration be given because they would not be putting the full burden on local government as would another private development because of their location.  He noted that rent paid by the residents would stay in the project to fund residents’ services and to operate the property; any revenue generated that was not used to pay taxes could go back into resident services.  The developer made their fee upfront.

Mr. Taylor opined that the project would be an economic generator for local economy by creating 80-100 temporary construction jobs and 10-14 permanent staff support positions.  Core Construction Company would hire local people, purchase materiel locally, and use local vendors.   Rent would be low, thus veterans would have more spendable income.  

Mayor Wampler questioned specifically what was requested from the city.  Mr. Taylor requested a statement of support from the city to submit to the Texas Department of Housing and Community Affairs for tax credit financing through low income housing tax credits, and a local match of $1,000 per unit for 80 units, $80,000.  This match was a requirement by TDHCA to ensure local involvement, and the city could apply for a Southwest Texas Community Development Home Fund loan or other funding that might be available to the city.  Their financing did not include federal home dollars, rather it was low income tax credit dollars which were private investment with tax credit allocation, and Federal Home Loan Bank Affordable Housing Program direct subsidy with a small conventional loan, and some of their equity.  As part of their preliminary application, the Hill Country Veterans Council and other veteran service organizations provided letters of support, and he felt he had support for the project from at least two county commissioners.  He stated if there was no local support and funding, the project would not be competitive.  

Ray Watson, Executive Director for Kerr Economic Development Corporation, agreed there was economic benefit of having affordable housing; however, he opined the problem was in giving full tax abatement with little or no value of jobs being created.  The benefit of temporary construction jobs was very minor, as the money would go to the Core Construction Company in Dallas and would leave this community almost immediately.  He opined that the project should be taxed at full value and noted it was competing with other housing projects that were paying full taxes.  In comparison, economic incentive packages created a job factor, e.g. sustainable jobs created for a period of time, and that was not in this project.  He suggested looking at the project at full tax and full value of property, and urged council to not give such benefits on the basis of economic development to a developer who did not bring in jobs.

Mr. Taylor noted his group was taking a risk that other developers did not have to take, that is, giving priority to veterans, and they were developing on a specific site, for a specific population, for a specific purpose.  

The council also discussed the following:  
· There was no question that veterans deserved to be served, but this project as presented was not mandated for veterans.  The developer stated that the project was for veterans, but there was no guarantee that the project would be a housing project for veterans. 
· The council certainly supported veterans, but the city was being asked to contribute to a private development that was not going to pay its fair share in taxes.   
· The federal government wanted to assist veterans, but the local community was being asked to provide financing.
· The Kerrville VA was not a full scale staffed medical facility.    

· The city council had to consider what was in the best interest of all taxpayers and citizens of Kerrville.  
· The city could participate in tax sharing or tax abatement for economic development where the payback accrued over a period of time, but that did not exist in this project.  
· Regarding ad valorem tax, other projects were not allowed to negotiate how much they would pay for taxes based on their projected need for city services.  
· The financing scheme presented was not competitive with other developers who serve the same market, and other projects paid full value for land and taxes.  
· Available senior housing in Kerrville now had vacancies.  
· There was value in permanent jobs created, but a similar project would have the same value with full taxes. 
· In 2011 when a similar project was being considered the council received tremendous input from the veterans and the community; the council had not received any community support for this project.  
Mr. Allen moved that under the current template presented by Mr. Taylor and requesting the city’s support, he moved to deny the request.  Mr. Gross seconded the motion and it passed 5-0.  
9.
EXECUTIVE SESSION:  
Mr. Gross moved for the city council to go into executive closed session under Sections 551.071 (consultation with attorney), and 551.087 (deliberation regarding economic development negotiations) of the Texas Government Code; the motion was seconded by Ms. Keeble and passed 5-0 to discuss the following matters:
· Section 551.071 and 551.087:

Discuss or deliberate regarding commercial or financial information that the City Council has received from a business prospect that the Council seeks to have locate, stay, or expand in the City and with which the governmental body is conducting economic development negotiations;  or to deliberate the offer of a financial or other incentive to such business prospect.
· Section 551.071:

Cause No. SA11CA0116 - FB; Louis V. Doss and Carolyn Doss, individually and d/b/a Mulligan’s Pub v. Chief John M. Young, et al.; in the United States District Court for the Western District of Texas, San Antonio Division.
· Section 551.071:

Contemplated litigation involving a claim against C&C Groundwater Services regarding aquifer storage recovery well 3 (ASR3).

At 7:37 p.m. the regular meeting recessed and council went into executive closed session at 7:41 p.m.  At 8:29 p.m. the executive closed session recessed and council returned to open session at 8:30 p.m.  Mayor Wampler announced that no action had been taken in executive session.  
4F.
Receive a report regarding the creation of an events coordination program for the City of Kerrville and provide direction to city staff.  
Mr. Parton noted that recently the council created an event coordination program through the Convention and Visitors Bureau (CVB) to identify and recruit additional events and expand tourism.  After further review, city and CVB staff opined that adequate inventory of hotel services did not exist to support additional tourism business; further, events and activities already scheduled left only 15 weeks available during bad weather months that were not conducive to outdoor events.  Mr. Parton recommended council reevaluate implementation of the program and focus on growing amenities and expanding hotels to accommodate additional tourism.  He proposed instead to focus discussions with CVB on the type of events to be targeted and to prepare a hotel incentive package to recruit additional hoteliers to Kerrville.  

Sudie Burditt, CVB Executive Director, noted Kerrville’s annual hotel occupancy rate was 65% and existing hotels were at capacity during peak times.   She agreed with Mr. Parton and noted limitations and sponsorships were limited with existing facilities at capacity on weekends when outdoor events were generally scheduled; however, there was capacity for events such as conferences on weekdays, but existing facilities limited the size of events that could be marketed.  

The council agreed with the recommendation.
4G.
Discussion and possible action for Kerrville Wayfinding Sign Program.  

The council previously directed staff to look into a sign program that would direct the public to major points of interest.  Mr. Hastings noted the majority points of interest were located within one mile of Highway 16 and Highway 27; therefore, such signs would need to be installed in TxDOT right of way.  The existing maintenance agreement between the city and TxDOT was dated 1969.  He was concerned that in order to install signs in the right of way, TxDOT would require the city to enter into a current municipal maintenance agreement that would impose greater responsibilities on the city, e.g. sidewalk maintenance, driveway permitting, parking restriction, pedestrian crosswalk installation and maintenance, mowing, litter disposal, pavement cleaning, and snow and ice control.  He estimated the impact to the city would be $50,000 annually.  He opined that the city was not in a position to assume these additional responsibilities, and he recommended the program be deferred until the city street department could sustain the additional cost and responsibilities.  He felt that TxDOT’s San Antonio District Office was looking at cost savings and trying to put more responsibilities on local governments, and if the city wanted extra amenities outside of the 1969 agreement, TxDOT may force the city into the current standard agreement as used in other cities.  He reviewed the type of signs that could be made in-house and estimated the cost of each sign at $500.
Mr. Gross suggested the city try to negotiate with TxDOT.  The city had great amenities and assets, and was investing substantial funds in the river trail and library, and he felt signage would be vital in directing tourists to these locations.   
5.     INFORMATION AND DISCUSSION:
5A.
Budget and economic update.  

Mr. Erwin noted current unemployment at 5.9% and sales tax and hotel occupancy tax continued to rise; he anticipated a 5% increase in FY12 sales tax over FY11 by year end.  Revenues and expenditures in the general fund and water and sewer fund continued to be on target with expenditures less than revenues. 

6.
BOARD APPOINTMENTS:
6A.
Appointments to the main street advisory board.  
Mr. Conklin moved to reappoint Kacy Smith and to appoint Tammi Clanton, Stan Cobbs, and Janet Mize-Jugert all with terms to expire January 31, 2014; Mr. Gross seconded the motion and it passed 5-0.

7.
ITEMS FOR FUTURE AGENDAS
· Fox Tank funding agreement and tax abatement.  
8.
ANNOUNCEMENTS OF COMMUNITY INTEREST:

· Congratulations to David and Carolyn Lipscomb on their 50th Wedding Anniversary.
9.
EXECUTIVE SESSION:  (Held earlier in the meeting, following item 4E.)

10.
ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION
Contemplated litigation involving a claim against C&C Groundwater Services regarding aquifer storage recovery well 3 (ASR3).
Mr. Allen moved to authorize staff to pursue any and all legal action against C&C including litigation against C&C and other parties.  Mr. Conklin seconded the motion and it passed 5-0.
11.   ADJOURNMENT.  The meeting adjourned at 9:15 p.m.
APPROVED:   ______________
        
        __________________________








        David Wampler, Mayor

ATTEST:
______________________________  

Brenda G. Craig, City Secretary
