AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY, JUNE 26, 2012, 6:00 P.M.

KERRVILLE CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, JUNE 26, 2012, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
800 JUNCTION HIGHWAY, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION offered by Associate Pastor Tom Murray of the Saint Peter's Episcopal
Church.

PLEDGE OF ALLEGIANCE TO THE FLAG led by Mr. Art Modgling of the Vietham
Veterans Post #863 of Kerrville, Texas.

Those in attendance may stand if they wish.

1.  VISITORSI/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the Council. Prior
to speaking, each speaker must fill out the speaker request form and give it to the City
Secretary. Council may not discuss or take any action on an item but may place the
issue on a future agenda. The number of speakers will be limited to the first ten
speakers and each speaker is limited to four minutes.

2. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a
Councilmember asks for separate consideration of an item. It is recommended that
Council approve the following items which will grant the Mayor or City Manager the
authority to take all actions necessary for each approvat:

2A. Minutes of the City Council meeting on May 31, 2012. (staff)

2B. Authorization for City Manager to enter into a lease agreement with PNC
Equipment Finance LLC for the Schreiner Golf Course cart fleet. (staff)

2C. Agreements between the City and Riverside Nature Center Association,
Incorporated, pursuant to the River Trail to include an Amendment to Lease, Recreation
Easement, Special Warranty Deed, and Subordination and Consent. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommedations or
interpretive services must be made 48 hours prior to this event. Please contact the Cily Secretary’s Office at 830-
258-1117 for further information.

| do hereby cerlify that this notice of meeting was posted on the builetin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, June 22, 2012 at 4:30 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, City of Keriville, Texas




2D. Agreement renewal with the Texas Parks and Wildlife Department for the 2012
Kerrville-Schreiner Park Managed Bow Hunt. (staff)
END OF CONSENT AGENDA

3. PUBLIC HEARINGS AND RESOLUTIONS:

3A. A Resolution granting a Conditional Use Permit for an approximately 1.34 acre
tract of land consisting of lots 1, 2 and 3, and portions of lots 12, 13, 14, and 15, Block 1
of the B.F. Cage Addition, a subdivision of the City of Kerrville, Kerr County, Texas,
otherwise known as 505 Sidney Baker Street (State Highway 16) and located within the
City's central business zoning district (CBD); by permitting said property to be used for a
gasoline station (sales) with convenience store and making said permit subject to
certain conditions and restriction. (staff)

3B. A Resolution granting a Conditional Use Permit for an approximately 1.15 acre tract
of land consisting of part of Lot 2, Block 1 of the Bryant Addition, a subdivision of the
City of Kerrville, Kerr County, Texas, and located in the 1800 block of Junction Highway
(State Highway 27) and located within the City's 3-W zoning district; by permitting said
property to be used for agricultural services (kennels/animai shelters); and making said
permit subject to certain conditions and restrictions. (staff)

4. PUBLIC HEARING:

4A. Annexation and zoning of approximately 9.83 acre tract of land, out of the F.
Rodriguez Survey No. 72, Abstract No. 280, within Kerr County, Texas and consisting of
the property addressed as 5623 State Highway 27.

5. ORDINANCE SECOND AND FINAL READING:

5A. An Ordinance repealing and replacing the City’s sign regulations found in Article Il
of Chapter 6 of the City’s Code of Ordinances and repealing Section 27 of Ordinance
No. 85-59 and all ordinances which amended Section 27 and pertain to the regulation of
signs,; adopting new regulations concerning the installation and maintenance of signs
within the City of Kerrville, Texas and within the extraterritorial jurisdiction of the City;
containing a cumulative clause; containing a savings and severability clause; providing
for penalties not to exceed $2,000.00; ordering publication, providing an effective date:
and providing other matters related to the subject. (staff)

6. CONSIDERATION AND POSSIBLE ACTION:
6A. A Resolution approving the Alamo Area Councit of Governments (AACOG)
Regional Multi-Hazard Mitigation Plan. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interprelive services must be made 48 hours prior to this event. Please contact the City Secrelary’s Office at 830-
258-1117 for further information.

I do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, June 22, 2012 at 4:30 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, Gity of Kerrville, Texas




6B. Direct staff to investigate the condition of that portion of the Town Creek drainage
channel located south of Main Street and provide a report to City Councii on the parties
who have maintenance responsibility and the City’s options for ongoing maintenance
and repair. (Mayor Pratt)

6C. Creation of a task force to review the City's long-term financial situation and
develop recommendations. (Mayor Pratt)

BD. The City's oversight of private halfway houses in Kerrville. (Mayor Pratt)
7. INFORMATION AND DISCUSSION:

7A.  Implementation of zero based budgeting (ZBB) practices to the City of Kerrville
Annual Budget to contain costs and better serve the city’s residents. (Mayor Pratt)

7B. Budget and economic update. (staff)
7C. River Trail Update (staff)
7D. Report on Kerrville Economic Development Corporation activities (Conklin)

8. |TEMS FOR FUTURE AGENDAS

9. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recoghnitions of city officials, employees, or other citizens; reminders

about upcoming events sponsored by the city or other entity that is scheduled to be
attended by city officials or employees; and announcements involving imminent threats
to the public health and safety of the city. No action will be taken.

10. EXECUTIVE SESSION:

The City Council reserves the right to adjourn into executive session at any time to
discuss any of the matters listed as permitted by law including if they meet the
qualifications in Sections 551.071 (consuitation with attorney), 551.072 (deliberation
regarding real property), 551.073 (deliberation regarding gifts), 551.074 (personnel
matters), 551.076 (deliberation regarding security devices)

and 551.087 (deliberation regarding economic development negotiations) of Chapter
551 of the Texas Government Code.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 830-
258-1117 for further information.

I do hereby certify that this nolice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said nolice was posted on the following dale and time, June 22, 2012 at 4:30 p.m. and remained posted
continuously for at least 72 hours preceding the scheduted time of the meeting.

Cheryl Brown
Deputy City Secretary, City of Kerrville, Texas




11. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

12, ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, June 22, 2012 at 4:30 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, City of Kerrville, Texas




Agenda Iltem:

2A. Minutes of the City Council Meeting on May 31, 2012 (staff)




CITY COUNCIL MINUTES
SPECIAL MEETING

KERRVILLE, TEXAS
MAY 31, 2012

On May 31, 2012, the Kerrville City Council meeting was called to order by
Mayor Pratt at 9:00 a.m. in the city hall council chambers, 800 Junction Highway.

COUNCILMEMBERS PRESENT:

Jack Pratt
Carson Conklin
Stacie Keeble

Justin MacBonald

Mayor

Councilmember
Councilmember
Councilmember

COUNCILMEMBER ABSENT:

Gene Allen

Mayor Pro Tem

CITY EXECUTIVE STAFF PRESENT:

Todd Parton
Mike Hayes
Brenda G. Craig
Kristine Ondrias
Travis Cochrane
Mike Erwin

Kim Meismer
Charlie Hastings
Robert Ojeda
Mindy Wendele
John Young
Stuart Barron

Malcolm Matthews

Dieter Werner

City Manager

City Attorney

City Secretary

Assistant City Manager

Director of Information Technology
Director of Finance

Director of General Operations
Director of Public Works

Fire Chief

Director of Business Programs
Police Chief

WaterAWastewater Utilities Manager
Director of Parks and Recreation
City Engineer

VISITORS PRESENT: List on file in city secretary's office for the required

retention period.

DISCUSSION OF WASTEWATER TREATMENT SYSTEM MASTER PLAN:

Mr. Parton noted that the city hired the engineering firm Freese and Nichols to
analyze the wastewater treatment plant and system, to evaluate and prioritize
immediate and long term needs based on growth projections, and to recommend
what investment was the best value for the city.

Representatives from Freese and Nichols discussed the following:

¢ Plant history and overview of plant processes; noted that currently all flow
coming into the plant was pumped through a series of lift stations.

o Kerrville had one of the most stringent permit requirements in the state.

e F&N performed a condition assessment of the plant and reviewed parameters

and scoring criteria used to assign condition, criticality, and risk assessment




scores for each asset and group.

¢ Reviewed the resuits of the risk assessment for WWTP equipment and
identified potential problems.

e Identified processes and bottlenecks that limited the capacity of the plant.

Freese and Nichols discussed three alternatives and associated costs:

¢ Alternative 1: Rehabilitate current plant to address high risk components and
eliminate hydraulic bottlenecks; nine projects proposed totaling $10,657,000.

o Alternative 2. Add new parallel 1.5 mgd treatment train to existing site to
provide redundancy and additional treatment capacity; most of the projects listed
in Alternative 1 would still be required; proposed total cost $17,339,000.

o Alternative 3: Construct new plant off-site that would provide better gravity
flow: engineering and construction estimated at $37,960,000; this estimate did
not include the cost of land purchase, environmental studies, or rerouting the
collection system.

Freese and Nichols recommended Alternative 1 as it addressed high risk
problems, peak flow hydraulic bottlenecks, and aging infrastructure issues. The
existing plant met TCEQ permitted effluent limits, capacity was sufficient to
support growth for 20 year planning period, and it had the lowest capital cost.

Council also discussed the following:

o Did fowl and animals contribute to WWTP issues? F&N noted there was no
connection to plant operations.

o How did Kerrville's WWTP compare to plant operations in other cities? F&N
noted Kerrville had a relatively good operation. The city should begin
implementing projects listed in Alternative 1 to address issues before they
became problematic, in particular, adding a new clarifier and rehabilitation of the
existing clarifier were critical. Electrical and mechanical system upgrades were
necessary as equipment wears out and the system becomes outdated and new
components are not available, which could create compliance and safety issues.
The whole system was outdated, parts were no longer available for some of the
equipment; the city needed efficient and reliable electric equipment. As the
equipment aged, it would become more of a risk; F&N recommended
reevaluating the system every five years.

e Would like more information and definitive time fine on medium risk items.

DISCUSSION OF RIVER TRAIL PROJECT INCLUDING ROUTING AND
ALIGNMENT OPTIONS :

Staff reviewed alignment options and advantages/disadvantages, approximate
costs, and sections where conflicts may exist for the six mile river trail from
Kerrville Schreiner Park to Knapp Park.

Package A: Riverside Nature Center to Tranquility Island, 0.6 mile includes
pedestrian bridge under Lemos Street bridge, currently under construction.




Package B between Lehmann & Monroe Park and G Street bridge: Option 1
continue along the river but the 150 property owners in Rio Robles Mobile Home
Park may not grant an easement ($120,000); Option 2 along La Casa Drive and
Hwy. 16 to G Street, safety issues with routing pedestrians onto a major highway,
requires reconstruction of street and drainage infrastructure ($500,000).

Ms. Ondrias noted two maijor issues regarding Rio Robles: 1) The city’s
thoroughfare plan designated the future extension of Park Lane to G Street
through their property along the river; and 2) Currently, several homes were
located on top of a city utility easement, and the city preferred to abandon that
easement in exchange for a new utility easement in the undeveloped property on
the north side of the Rio Robles property.

Several councilmembers stated Option 1 as the preferred route for Package B
and instructed staff to work with Rio Robles including the possibility of removing
the Park Lane extension from the thoroughfare pian, and offering to abandon the
existing utility easement in exchange for a new utility easement as stated.

Package C: Guadalupe Street from Riverside Nature Center to Guadalupe Park
had three options: Option 1 continue along the north bank of the river and
connect to 700 foot of existing trail, majority of property owners were agreeable,
but may involve condemnation of a few tracts ($875,000); Option 2 from the north
side of the river connect to the south side of the river with a pedestrian bridge
near Dietert Center, the private property owner on the south side wanted the river
trail, and discussions with the state for an easement on the state hospital
property had been positive, would add .7 mile to the project, ($1,770,000); Option
3 move trail away from river up to Guadalupe Street, safety issues with vehicles
s0 close to pedestrians, required use of private property fronting Guadalupe
Street in existing city easements, would require eliminating curb side parking on
Guadalupe Street, may not require condemnation ($700,000).

Several councilmembers stated Option 1 as the preferred route with Option 2 as
an alternative route for Package C.

Package F, 1.9 miles from G Street to Kerrville Schreiner Park (KSP): Option 1
terminate river trail at Birkdale lift station and no connection to KSP, avoided
easement issues ($430,000); Option 2 along river and connect to KSP, required
construction of a pedestrian bridge and may require condemnation, ($875,000);
Option 3 along Hwy. 173 and FM 689, safety and accessibility issues with
vehicles so close to pedestrians, ($3950,000).

Several councilmembers stated Option 2 as the preferred route with Option 1 as
an alternative route for Package F.

Council's preference on all segments was to stay on the river. The consensus of
council was to instruct staff to contact property owners and learn what their




individual issues and concerns were and offer compensation where appropriate,
and report back to council in a few weeks.

EXECUTIVE SESSION: None.

ADJOURNMENT: Mr. MacDonald moved to adjourn the meeting; the motion
was seconded by Mr. Conklin and passed 4-0. The meeting adjourned at 11:08
a.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Secretary




Agenda Item:

2B. Authorization for City Manager to enter into a lease agreement with PNC
Equipment Finance LLC for the Schreiner Golf Course cart fleet. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorization for City Manager to enter into a lease agreement with PNC
Equipment Finance LLC for the Schreiner Golf Course cart fleet.

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 21, 2012

SUBMITTED BY: Scott McDonough CLEARANCES: Kristine Ondrias ”X\
Director of Golf Assistant City Manager

EXHIBITS: Lease Agreement

AGENDA MAILED TO:
’ ) 4
APPROVED FOR SUBMITTAL BY CITY MANAGER: /

Expenditure Current Balance  Amount " Account
Required: in Account: Budgeted: Number:
$207,676.32 $12,014 FY12 $51919.08 FY13 14-802-387

$51919.08 FY 14

$51919.08 FY 15

$51919.08 FY 16
PAYNMENT TO BE MADE TO: PNC Equipment Finance
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

In 2008, the golf course entered into a lease agreement with E-Z-Go Golf Carts to replace
the aging fleet that had been purchased in 2001. The 2001 fleet had significant brake,
battery and other maintenance needs that would have cost an estimated $60,000. In
evaluating the cost and balancing it against the remaining, limited life expectancy of that
fleet the city opted to lease a new fleet in 2008. This lease expires August 2012.

Staff has evaluated options to lease and purchase carts in anticipation of the terminus of
the existing lease. Options for a 48-month lease were compared to a 4-year lease-
purchase agreement. The direct expenses for both options were equivalent. Accordingly,
staff is proposing that a lease be approved to replace the existing fleet.

This lease will ensure that quality carts are provided to the customers, allow the city to
predict its annual expenses, and utilize the fleet for its useful life. The purchase option
would allow the city to own the carts after 4 years but the unknown condition of the fleet
would not guarantee that the city would realize any equity of the investment. It is
anticipated that there would be a minimum expense of $1,000 per cart at the end of the
fourth year to replace batteries, tires and brakes. There could also be additional expenses
to repair or replace gear boxes, motors, cables and other mechanical issues.



RECOMMENDED ACTION

City staff recommends that the City Council authorize the City Manager to execute a lease

agreement with PNC Equipment Finance LLC for the Scott Schreiner Golf Course cart fieet
on the basis of the following:

This 48-month iease term allows the city to maximize the effective life of the carts,
This lease allows the city o maintain a guality fleet for the customers,
This lease allows the city to lock in annual costs, and

This lease will provide E-Z-Go carts that are high quality and are a product that are
familiar to the regular customers.

LN =
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Lease Agl‘eement | ‘ | Dated as of June 7, 2012

Lease Number 163538000
Lessor: PNC Eciuipment Finance, LLC
995 Dalton Avenue
Cincinnati, OH 45203
Lessee: LESSEE FULL LEGAL NAME ) FEDERALT.AXH)
City of Kerrville 7 746001490
899 hunction Highway . : :
Kerrville, TX 78028
Equipment See attached Certificate of Acceptance for Equipment Deseription
Description '
Rent Lease Term is for 48 months, with Rent payments due in Arrears X1 monthly;[] quarterly; [_Jsemi-
Payment annual; [_Jannually; each in the amount of $4,326.59 beginning
Schedule :

Lessee shall pay Rent payments exclusively from legally available funds in U.S. currency to Lessor in the amounts and on the
dates set forth herein, without notice or demand. :

" TERMS AND CONDITIONS

LEASE. Subject to the terms of this Lease, Lessee agrees to lease from Lessor the equipment (the “Equipment”) described in the attached

Certificate of Acceptance when Lessor accepts this Lease. Lessee agrees to be bound by all the terms of this Lease,

DELIVERY AND ACCEPTANCE OF EQUIPMENT. Acceptance of the Equipment occurs upon delivery. When Lessee receives the
Equipment, Lessee agrees to inspect it and to verify by telephone or in writing such information as Lessor may require. Delivery and installation
costs are the Lessee’s responsibility, If Lessee signed a purchase contract for the Equipment, by signing this Lease Lessee assigns its rights, but none
of its obligations under the purchase contract, to Lessor:

RENT, Lessee agrees to pay Lessor Rent (plus applicable taxes) in the amount and frequency stated above. Rent Payments under this Lease do not
include the accrual of an interest portion, If Lessee’s Rent payments are due in Advance, the first Rent payment is due on the date Lessee accepts

the Equipment under the Lease. Lessor will advise Lessee as to (a) the due date of each Rent payment, and (b) the address to which Lessee must

send payments. Rent is due whether or not Lessee receives an invoice from Lessor. Lessee will pay Lessor any required advance rent when Lessee
signs this Lease. Lessee authorizes Lessor to change the Rent by not more than 15% due to changes in the Equipment configuration, which may
oceur prior to Lessor’s acceptance of this Lease. Restrictive endorsements on checks Lesses sends to Lessor will not reduce obligations to Lessor,
Unless a proper exemption certificate is provided, applicable sales and use taxes will be added to the Rent.

NON-APPROPRIATION OF FUNDS. Lessee intends to remit alt Rent and other payments to Lessor for the full Lease Term if funds are legally
available. In the event Lessee is not granted an appropriation of funds at any time during the Lease Term for the Equipment subject to this Lease and
operating funds are not otherwise available to Lessee to pay the Rent and other payments due and to become due under this Lease, and there is no
other Iegat procedure or available funds by or with which payment can be made to Lessor, and the non-appropriation did not result from an act or
omission by Lessee, Lessee shall have the right to retum the Equipment in accordance with Section 16 of the Lease and terminate this Lease on the
last day of the fiscal period for which appropriations were received without penalty or expense to Lessee, except as the portion of Rent for which
funds shall have been appropriated and budgeted. At least thirty (30) days prior to the end of Lessee’s fiscal year, Lessee’s chief execufive officer (or
legal counsel) shall certify in writing that (a) funds have not been appropriated for the upcoming fiscal period, (b) such non-appropriation did not
result from any act or failure to act by Lessee, and (c) Lessee has exhausted all funds legally available for the payment of Rent.

UNCONDITIONAL OBLIGATION, LESSEE AGREES THAT IT IS UNCONDITIONALLY OBLIGATED TO PAY ALL RENT AND
ANY OTHER AMOUNTS DUE UNDER THIS LEASE IN ALL FISCAL YEARS IN WHICH FUNDS HAVE BEEN APPROFPRIATED NO
MATTER WHAT HAPPENS, EVEN IF THE EQUIPMENT IS DAMAGED OR DESTROYED, IF IT IS BEFECTIVE OR IF LESSEE
HAVE TEMPORARY OR PERMANENT LOSS OF ITS USE. LESSEE IS NOT ENTITLED TO ANY REDUCTION OR SET-OFF

' AGAINST RENT OR OTHER AMOUNTS DUE UNDER THIS LEASE FOR ANY REASON WHATSOEVER. .
DISCLAIMER OF WARRANTIES., THE EQUIPMENT IS BEING LEASED TO LESSEE IN *“AS-IS” CONDITION. LESSEE AGREES -
THAT LESSOR HAS NOT MANUFACTURED THE EQUIPMENT AND THAT LESSEE HAS SELECTED THE EQUIPMENT BASED
UPON LESSEE’S OWN JUDGMENT. LESSEE HAS NOT RELIED ON ANY STATEMENTS LESSOR OR ITS EMPLOYEES HAVE
MADE, LESSOR HAS NOT MADE AND DOES NOT MAKE ANY EXPRESS OR IMPLIED REPRESENTATIONS OR WARRANTIES
WHATSOEVER, INCLUDING WITHOUT LIMITATION, THE EQUIPMENT’S MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, SUITABILITY, DESIGN, CONDITION, DURABILITY, OPERATION, QUALITY OF MATERIALS OR
WORKMANSHIP, OR COMPEIANCE WITH SPECIFICATIONS OR APPLICABLE LAW, Lessee is aware of the name of the Equipment .
manufacturer and will contact the manufacturer for a description of warranty rights. If the manufacturer has provided Lessor with a warranty, Lessor
~ assigns its rights to such warranty to Lessee and Lessee may enforce all warranty rights directly against the manufacturer of the Equipment. Lessee
agrees to settle any dispute regarding performance of the Equipment directly with the manufacturer of the Equipment.

TITLE AND SECURITY INTEREST. Unless otherwise required by the faws of the state where Lessce is located, Lessor shall have title to the
Equipment, except as set forth in section 15.

1 of4




10,

11

12.

13,

14.

13,

16.

USE, MAINTENANCE AND REPAIR. Lessee will not move the Equipment from the Equipment Location without Lessor’s advance written
consent. Lessee will give Lessor reasonable access to the Equipment Location so that Lessor can check the Equipment’s existence, condition and-
proper maintenance., Lessee will use the Equipment in the manner for which it was intended, as required by all applicable manuals and instructions, *
and keep it eligible for any manufacturer’s certification and/or standard full service maintenance contract. At Lessee’s own cost and expense, Lessee
will keep the Equipment in good repair, condltlon and \wrkmg order, ordinary wear and tear excepted Lessee wﬂi not make any permanent
alterations to the Equipment.

TAXES. Lessee agrees to pay Lessor, when inveiced, ail taxes (mcludmg any sales, use and personal propcrty taxes), fi ines, interest and penalties -
relating to this Lease and the Equipment (excluding taxes based on Lessor’s ntet income). Lessee agrees to file any required personal property tax
returns and, if Lessor asks, Lessee will provide Lessor with proof of payment. Lessor dees not have fo contest any tax assessments. :
INDEMNITY. Lessor is not responsible for any injuries, damages, penalties, claims or losses, including legal expenses, incurred by Lessce or any
other person caused by the transportation, installation, manufaciure, selection, purchase, lease, ownership, possession, modification, inaintenancs,
condition, operation, use, return or disposition of the Equipment. To the extent permitted by law, Lessce agrees to reimburse Lessor for and defend
Lessor against any claims for such losses, damages, penalties, claims, injuries, or expenses. T hlS mdemmty contmues even after this Lease has .
expired, for acts or omissions that occurred during the Lease Term.

IDENTIFICATION. Lessee authorizes Lessor to insert or correct nissing information on this Lease, including Lessee’s official name, serial
nwnbers and any other information describing the Equipment. Lessor will send Lessee CO]JIGS of such changes. Lessce will attach to the Equipment
any name plates or stickers Lessor provides Lessee, :
LOSS OR DAMAGE. Lesseeis respon51b!c for any loss of the Equlpmcnt from any cause at all, whether or not insured, from the time the -
Equipment is shipped to Lessee until it is retumed to Lessor. If any item of Equipment is lost, stolen or damaged, Lessee will promptly notify Lessor
of such event. Then, at Lessor’s option, Lessee will either (a) repair the Equipment so that it is in good condition and working order, eligible for any
manufacturer’s certification, or (b) pay Lessor an amount equal to the Net Book Value (as defined in Section 14) of the lost, siolen or damaged
Equipment. If Lessee has satisfied Lessee’s obligations under this Section 11, Lessor will forward to Lessee any insurance procceds which Lessor
receives for lost, damaged, or destroyed Equipment. If Lessee is in defauit Lessor will apply any insurance pmcccds Lessor receives to reduce
Lessee’s obligations under Section 14 of this Lease.

INSURANCE. Lessee agrees to (a) keep the Eqmpment fully insured against loss, nammg Lessor as loss payee, and (b) obtain a genelal publlc
Hability insurance policy covering both personal injury and property damage in amounts not less than Lessor may tell Lessee, naming Lessor as
additional insured, until Lessee has met all Lessee’s obligations under this Lease. Lessor is under no duty to tell Lessee if Léssec’s insurance

coverdge is adequate. The policies shall state that Lessor is to be notified of any proposed cancellation at least 30 days prior to the date set for -
cancellation. Upon Lessor’s request, Lessee agree to provide Lessor with certificates or other evidence of insurance acceptable to Lessor. If Lessee
does not provide Lessor with evidence of proper insurance within 10 days of Lessor’s request or Lessor receives notice of policy cancellation, Lessor - .
may (but Lessor is not obligated to) obtain insurance on Lessor’s mterest inthe Eqmpment at Lessee’s expense. Lessee will pay alli insurance ’
premiums and related charges.

DEFAULT. Lessee will be in default under this Lease if any of the following happens: (a) Lessor does not receive any Rent or other payment duc
under this Lease within 10 days after its due date, (b) Lessee fails to perform or observe any other promise or obligation in this Lease and does not
correct the default within 10 days afier Lessor sends Lessee written notice of default, (c) any representation, warranty or statement Lessee has made
in this Lease shall prove to have been false or misteading in any material respect, (d) any insurance carrier cancels or threatens to cancel any
insurance on the Equipment, (e) the Equipment or any part of it is abused, illegally used, misused, lost, destroyed, or damaged beyond repair, (f) a _
petition is filed by or against Lessee under any bankruptey or insolvency laws, or (g) Lessee defaults on any other agreement between it and Lessor '
{or Lessor’s affiliates).

REMEDIES, Upon ihe occurrence of a default, Lessor may, in its sole discretion, do any or all of the following: (a) provide written notice to

. Lessee of default, (b) as liquidated damages for loss of a bargain and not as a penalty, declare due and payable, the present value of (i) any and ail

amounts which may be then due and payable by Lessee to Lessor under this Lease, plus (ii) all Rent payments remaining through the end of the .
Lease Term, discounted at the higher of 3% or the lowest rate allowed by baw, plus the Fair Market Value of the Equipment (collectively, the “Net
Bock Value™). Lessor has the right to require Lessee to make the Equipment available to Lessor for repossession during reasonable business hours or
Lessor may repossess the Equipment, so long as Lessor does not breach the peace in doing so, or Lessor may use legal process in compliance with
applicable law pursuant to court order to have the Equipment repossessed. Lessee will not make any claims against Lessor or the Equipment for
trespass, damage or any other reason, If Lessor takes possession of the Equipment Lessor may (a) sell or lease the Equipment at public or private
sale or lease, and/or (b) exercise such other rights as may be allowed by applicable Jaw. Although Lessee agrees that Lessor has no obligation to self -
the Equipment, if Lessor does sell the Equipment, Lessor will reduce the Net Book Value by the amounts Lessor receives. Lessee will immediately
pay Lessor the remaining Net Book Value, Lessee agrees (a) that Lessor only needs to give Lessee 10 days advance notice of any sale and no notice

" of advertising, (b) to pay all of the costs Lessor incurs'to enforce Lessor’s rights against Lessee, including attorney’s fées, and (c) that Lessor will

retain all of Lessor’s rights against Lessee even if Lessor does not choose to enforce them at the time of Lessee’s default. _
LESSEE’S OPTION AT END OF LEASE. Notwithstanding anything contained in the Lease to the contrary, so long as no default shall have

occurred and be continuing, Lessce may, at Lessee's option, purchase the Equipment leased pursuant to this Rental Schedule on an "as is, where is"
basis, without representation or watranty, express or implied, at the end of the Initial Term at a price equal to the Fair Market Value thereof, plus
applicable taxes. "Fair Market Value" shall be equal to the value which would be obtained in an anms-length transaction between an informed and
willing buyer and an informed and willing setler under no compulsion to sell, and in such determination, costs of removal of the Equipment from its’
location of current wse shall not be a deduction from such value. If Lessee and Lessor cannot agree on the Fair Market Value thereof, such value-
shall be determined by appraisal at the sole expense of Lessee. Appraisal shall be a procedure whereby two recognized independent appraisers, one
chosen by Lessee and one by Lessor, shall mutually agree upon the amount in question. If the appraisers are unable to agree upon the amount in
question, a third recognized independent appraisers' evaluation shall be binding and conclusive on Lessee and Lessor. This purchase option as
applicable shall only be available if Lessee gives Lessor ninety (90) days prior written notice of Lessee's itrevocable intent to exercise such option
and Lessor and Lessee shall have agreed to all terins and conditions of such purchase prior to the expiration date of the Initial Term. Until the

Equipment is refurned as required below, all terms of the Lease shall remain in full force and effect including the obligation to pay Rent.
RETURN OF EQUIPMENT. If (a) default occurs, (b) a non-appropriation of funds occurs in accordance with Section 3, or (¢) Lessee does not

‘purchase the Equipment pursuant to Section 15, Lessee will immediately return the Equipment to any location(s) in the continental United States and

aboard any carriers(s) Lessor may designate. The Equipment must be properly packed for shipment in accordance with the manufacturei’s .
recommendations or specifications, freight prepaid and insured, maintained in accordance with Section 7, and in “Average Saleable Condition.” -
“Average Saleable Condition” means that all of the Equipment is immediately available for use by a third party buyer, user or lessee, other than
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17.

18.
19.

20.

21.

22,

23.

24,

25,

Lessee named in this Lease, without the need for any repair or refurbishment. All Equxpment must be free of markings. Lessee will pay Lessor for
any missing or defective parts or accessories. Lessee will continue to pay Rent until the Equipment is received and accepted by Lessor.

LESSEE’S REPRESENTATIONS AND WARRANTIES. . Lessee hercby represents and warrants to Lessor that as of the date of this Lease, and
throughout the Lease Term: (a) Lessee is the entity indicated in this Lease; (b) Lessee is a State or a fully constituted pelitical subdivision or agency
of the State in which Lessee is located; (c) Lessec is duly organized and existing under the Constitution and laws of the State in which Lessee is
located; (d) Lessee is authorized to enter into and carry out Lessee’s ob]igations’ under this Lease, any documents relative to the acquisition of the
Equipment and any other decuments required to be delivered in connection with this Lease (collectively, the “Documents™); (¢) the Documents have -
been duly authorized, executed and delivered by Lessee in accordance with all applicable laws, rules, ordinanees, and regulations, the Documents are
valid, legal, binding agreements, enforceable in accordance with their terms and the person(s) signing the Documents have the authority to do so, are
acting with the full authorization of Lessee’s governing body, and hold the offices indicated below their signature, cach of which is genuine; (f) the
Equipment is essential to the immediate performance of a governmental or proprietary function by Lessee within the scope of Lessee’s authority and
shall be used during the Lease Term only by Lessee and only to perform such function; (g) Lessee infends to yse the Equipment for the entire Lease
Term and shall take all necessary action to include in Lessee’s annual budget any funds required to fulfifl Lessee’s obligations for each fiscal year
during the Lease Term; (h) Lessee has complied fully with all applicable law governing open meetings, public bidding and appropriations required in
connection with this Lease and the acquisition of the Equipment; (i} Lessee’s obligations to remit Rent under this Lease constitutes a current expense
and not a debt under applicable stafe Jaw and no provision of this Lease constitutes a pledge of Lessee’s tax or general revenues, and any provision
which is so constructed by a court of competent jurisdiction is void from the inception of this lease; (j) all payments due and to become due during
Lessee’s current fiscal year are within the fiscal budget of such year, and are included within an unrestricted and unencumbered appropriation
currently available for the lease of the Equipment; and (k) all financial information Lessee has provided to Lessor is true and accurate and provades a
good representation of Lessee’s financial condition.

LESSEE’S PROMISES. In addition to the other provisions of this Lease, Lessee agrees lhat during the term of this Lease (@) Lessee will prompily
notify Lessor in writing if it moves Lessee’s principal office or it changes names or its fegal structure, (b) Lessee will provide to Lessor such fi nancial
information as may reasonably request from time to time, and (c} Lessee will take any action Lessor reasonably requests to protect Lessor’s nghts in
the Equipment and to meet Lessee’s obligations under this Lease.

ASSIGNMENT. LESSEE WILL NOT SELL, TRANSFER, ASSIGN, PLEDGE SUB-LEASE OR PART WITH POSSESSION OF THE o
EQUIPMENT OR FILE OR PERMIT A LIEN TO BE FILED AGAINST THE EQUIPMENT. Lessee will not attach any of the Equipment to
any real estate. Upon Lessor’s reasonable request and at Lessee’s cost, Lessee will obtain from each person having an inferest in the real estate

where the Equipment is located a waiver of any rights they may have in the Equipment.

ASSIGNMENT BY LESSOR. This Lease, and the rights of Lessor hereunder and in and to the Equipment, may be ass1gned and reasmgned in
whole or in part to one or more assignees by Lessor or its assigns at any thne without the necessity of obtaining the consent of Lessee; provided, o
however, no such assignment or reassignment shall be effective unless and until Lessce shall have been given written notice of assignment disclosing
the name and address of the assignee or its agent authorized to receive payments and ofherwise service this Lease on its behalf. Upon receipt of -
notice of assignment, Lessee agrees to record the same in records maintained for such purpose, and further, to make all payments as designated in the
assignment, notwithstanding any claim, defense, setoff or counterclaim whatsoever (whether arising from a breach of this Lease or otherwise) that
Lessee may from time to time have against Lessor or Lessor's assigns. Lessee agrees to execute all documents, including acknowledgments of
assignment, which may reasonably be requested by Lessor or its assigns to protect their interests in the Equipment and in this Lease.
COLLECTION EXPENSES, OVERDUE PAYMENT. Lessee agrees that Lessor can, but does not have to, take on Lessee’s behalf any action
which Lessee fails to take as required by this Lease, and Lessor’s expenses will be in addition to that of the Rent which Lessee owes Lessor. If
Lessor receives any payment from Lessee after the due date, Lessee shall pay Lessor on demand as a late charge five percent (5%) of such overdue
amount, limited, however, to the maximum amount allowed by law.

AGREED LEASE RATE FACTOR. Lessee undersiands that the Eqmpment may be purchased for cash (the “Equipment Cost™) or lt may be
leased. By signing this Lease, Lessee acknowledges that it has chosen to lease the Equipment from Lessor for the Lease Term and that Lessec has
agreed to pay Rent. Each payment of Rent includes a principal amount based on the Equipment Cost and a lease charge rate. If it is determined that ~

Lessee’s payments under this Lease result in an interest payment higher than allowed by applicable law, then any excess interest collected will be

applied to the repayment of principal and interest will be charged at the hlghest rate allowed by law. In mo event will Lessor charge or receive or will
Lessee pay any amounts in excess of the legal amount.

MISCELLANEOUS. This Lease contains the entire agreement and supersedes any conflicting provision of any equipment purchase order or any
other agreement, TIME IS OF THE ESSENCE IN THIS LEASE. If a court finds any provision of Lease to be unenforceable, the remaining
terms of this Lease shall remain in effect. TO THE EXTENT THAT THIS LEASE IS FOUND TO NOT BE A TRUE LEASE, THIS LEASE
IS A “FINANCE LEASE” AS DEFINED IN ARTICLE 2A OF THE UNIFORM COMMERCIAL CODE.- Lessce authorizes Lessor (or
Lessor’s agent) to (a) obtain credit reports, (b) make such other credit inquires as Lessor may deem necessary, and (¢} furnish payment history
information to credit reporting agencies. To the extent permitted by law, Lessor may charge Lessee a fee of $250.00 to cover Lessor’s

documentation and investigation costs.

NOTICES. All of Lessee’s written notices to Lessor must be sent by certified mail or recognized overnight delivery service, postage prepaid, to
Lessor at Lessor’s address stated in this Lease, or by facsimile transmission to Lessor’s facsimile telephone number, with oral confirmation of
receipt. All of Lessor’s notices to Lessee may be sent first class mail, postage prepaid, to Lessee’s address stated in this Lease. At any time after this
Lease is signed, Lessee or Lessor may change an address or facsimile telephone number by giving notice to the other of the change.

WAIVERS. LESSOR AND LESSEE EACH AGREE TO WAIVE, AND TO TAKE ALL REQUIRED STEPS TO WAIVE, ALL RIGHTS
TO A JURY TRIAL. To the extent Lessee is permitted by applicable law, Lessee waives all rights and remedies conferred upon a lessee by Article
2A (Sections 508-522) of the Uniform Commercial Code including but not limited fo Lessee’s rights to: (a) cancel or lepudlate this Lease; (b) reject
or revoke acceptance of the Equipment; (c) recover damages from Lessor for any breach of warranty or for any other reason; (d) grant a security
interest in any Equipment in Lessee’s possession. To the extent Lessee is permitted by applicable law, Lessee waives any rights they now or later
may have under any statute or otherwise which requires Lessor to sefl or otherwise use any Equipment to reduce Lessor’s damages which requires
Lessor to provide Lessee with notice of default, intent to accelerate amounts beconing due or acceleration of amounts becoming due, or which may
otherwise limit or medify any of Lessor's rights or remedies. ANY ACTION LESSEE TAKES AGAINST LESSOR FOR ANY DEFAULT,
INCLUDING BREACH OF WARRANTY OR INDEMNITY, MUST BE STARTED WITHIN ONE (1) YEAR AFTER THE EVENT,
WHICH CAUSED IT. Lessor will not be liable for specific performance of this Lease or for any losses, damages delay or failure to delwei
Equipment. .
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IMPORTANT: READ BEFORE SIGNING. THE TERMS OF THIS LEASE SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE
TERMS IN WRITING ARE ENFORCEABLE. TERMS OR ORAY, PROMISES WHICH ARE NOT CONTAINED IN THIS WRITTEN .
AGREEMENT MAY NOT BE LEGALLY ENFORCED. THE TERMS OF THIS LEASE MAY ONLY BE CHANGED BY ANOTHER WRITTEN
AGREEMENT BETWEEN LESSEE AND LESSOR. LESSEE AGREES TO COMPIY WITH THE TERMS AND CONDITIONS OF THIS
LEASE. LESSEE AGREES THAT THE EQUIPMENT WILL BE USED FOR BUSINESS PURPOSES ONLY AND NOT FOR PERSONAL,
FAMILY OR HOUSEHOLD PURPOSES. ' : : . C . S

LESSEE CERTIFIES THAT ALL THE INFORMATION GIVEN IN THIS LEASE AND LESSEE’S APPLICA’FION WAS CORRECT AND .
COMPLETE WHEN THIS LEASE WAS SIGNED. THIS LEASE IS NOT BINDING UPON LESSOR OR EFFECTIVE UNLESS AND UNTIL
LESSOR EXECUTES THIS LEASE. THIS LEASE WILL BE GOVERNED BY THE LAWS OF THE STATE OF THE LESSEE.

City of Kerrville R | - PNC Eatipment Finance, LL.C
(“Lessee™) - o . . - . {"Lessor"} ' ‘

X ' - S X

Authorized Signature - C ) . Authorized Signature

Print Nama ) t . o . Print Name

Title: 7 . ] ‘ - Titta: )

Data L : 995 Dalton Ave.

899 Junclion Highway - . - Cincinnati, OH 45203

Kerrville, TX 78028

OPINION OF COUNSEL ‘
[have acted as counsel to the above-referenced Lessee (the “Lessee”) with respect to this Lease Agreement by and between the Lessce and
Lessor (the “Lease”), and in this capacity have reviewed the original or duplicate originals of the Lease and such other documents as T have
deemed relevant. Based upon the foregoing, 1 am of the opinion that: (A) Lessee is a state or a fully constituted political subdivision or agency
of a state within the ineaning of Section 103 of the Internal Revenue Code of 1986, as amended; (B) the execution, delivery and performance of -
the Lease by Lessee has been duly authorized by all necessary action on the part of Lessee; (C) the Lease constitutes a legal, valid and binding
obligation of Lessee enforceable in accordance with its terms, except as limited by laws of general application affecting the enforcement of
creditors’ rights, and does not constitute a debt of Lessee which is prohibited by state law; (D) the authorization, approval and execution of the
Lease and all other proceedings of Lessee related to the transactions contemplated thereby have been performed in accordance with all open-
meeting laws, public bidding laws, and alt other applicable state laws. The undersigned certifies that (s)he is an attorney duly authorized to
practice law in the State of . I . R , ' - .
The foregoing opinions ave limited to the laws of such State and federal laws of the United States.

Attorney of Lessee

By:
Print Name:
Law firm:
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Agenda Item:

2C. Lease renewal with Riverside Nature Center. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Agreements between the City and Riverside Nature Center Association,
Incorporated, pursuant to the River Trail to include an Amendment to Lease, Recreation
Easement, Warranty Deed, and Subordination and Consent.

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 22, 2012
L)
SUBMITTED BY: Malcolm Matthews CLEARANCES: Kristine Ondrias O‘\
Director of Parks Assistant City Manager

and Recreation

EXHIBITS: Amendment to Lease, Recreation Easement, Warranty Deed, and
Subordination and Consent

AGENDA MAILED TO:
-

APPROVED FOR SUBMITTAL BY CITY MIANAGER: ’_/7'/’{
Expenditure Current Balance ~ Amount ” Account
Required: in Account: Budgeted: Number:
$0 $0 $0 N/A
PAYMENT TO BE MADE TO: N/A
REVIEWED BY THE FINANCE DIRECTOR:

SUMNMARY STATEMENT

The Riverside Nature Center (RNC) has been working closely with the City on planning and
development of the River Trail project. The RNC has agreed to allow the City to utilize
RNC property for a portion of the River Trail and related public parking. City owned
property is currently leased to the RNC, which they have asked to be amended/renewed,
which expires February 28, 2013. This leased property has allowed the RNC to extend
their complex down to the Guadalupe River. The lease amendment/renewal consists of
approximately one acre. This lease renewal has been modified to allow the City to access
and utilize the leased premises for utility purposes and for River Trail construction,
operation, and public access.

The City is also securing a Recreation Easement for the River Trail along the west property
line of the RNC for trail/trail head construction and operation as the public access point to
the trail.

There have also been small, detached tracts removed from the original leased premises
which the City intends to transfer to the RNC. The tracts removed from the current lease,
the site of an abandoned lift station and sewer main (approximately 0.7 acres), do not




affect the intent of this lease or impact the River Trail construction or operation, but will
relieve the City from liability as owner of those tracts.

RECOMMENDED ACTION

Staff recommends that the City Council approve and accept the attached agreements
between the City and Riverside Nature Center Association, Incorporated, pursuant to
the River Trail to include an Amendment to Lease, Recreation Easement, Warranty
Deed, and Subordination and Consent.




Date:

AMENDMENT TO LEASE

, 2012

Lease:

Date: March 2, 1998

Landlord: CITY OF KERRVILLE, TEXAS

Tenant: RIVERSIDE NATURE CENTER ASSOCIATION, INCORPORATED

For and in consideration of the agreements between the parties and in accordance with
and as an inducement to such agreements, the mutual covenants herein set forth and other good
and valuable consideration, Landlord and Tenant agree to the following modifications of the
above-referenced Lease:

A.

The Lease Term specified in paragraph 2 of the Lease is amended to
extend the Term to March 1, 2037, with the option to Tenant to extend for
an additional 10 years.

The deletion from the Lease of the portion of the Leased Premises which
are conveyed by Landlord to Tenant as set forth in the Deed from
Landlord to Tenant, said Special Warranty Deed attached hereto and filed
at Volume _ , Page _ , within the Real Property Records of Kerr
County, Texas.

Paragraph 3.A. of the Lease is amended to add the following language:
“This paragraph will not obligate or require Tenant to do any of the
maintenance or clean-up specified above with respect to the Landlord’s
River Trail or utility construction, both of which will be the responsibility
of Landlord.”

The deletion of the following paragraphs from the Lease: 3.B and 3.C

The consent required under paragraph 15 will not be umreasonably
withheld, conditioned or delayed.

The permitted uses under paragraph 4 shall include any and all uses
related to the mission and purposes of Tenant and the nature center owned
and operated by Tenant on adjoining land.

Landlord shall be responsible and obligated for all site damage caused by
construction of the the River Trail and any construction and maintenance
for utility purposes within the Leased Premises and shall restore and repair
same after any such construction and maintenance.

The Lease shall remain in full force and effect in accordance with its terms, as amended
hereby, and is ratified as amended.

Tenant hereby confirms, represents and acknowledges that:




A, The Lease is in full force and effect.

B. The Lease has not been modified or amended, except as provided in this
Amendment.
C. Neither Landlord nor Tenant are in default under the Lease and each has fully

performed its obligations under the Lease accruing through the date hereof.

EXECUTED in multiple counterparts which when taken together shall be and constitute
one document as of the  day of , 2012, it being agreed that execution
transmitted by telefax shall be binding on the parties.

LANDLORD: TENANT:
CITY OF KERRVILLE, TEXAS RIVERSIDE NATURE CENTER
ASSOCIATION, INCORPORATED
BY:
Jack Pratt, Jr., Mayor BY:
Name:
ATTEST: Title:

Brenda G. Craig, City Secretary

APPROVED AS TO FORM:

Michael C. Hayes, City Attorney
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“NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON,
YOU MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.”

RECREATION EASEMENT
(Public River Trail)
THE STATE OF TEXAS §
§
COUNTY OF KERR §

That RIVERSIDE NATURE CENTER ASSOCIATION, INCORPORATED, a Texas
non-profit corporation (“Grantor”), whose address is 150 Francisco Lemos, Kerrville, Texas
78028, for good and valuable consideration, has GRANTED AND CONVEYED and by these
presents does hereby GRANT AND CONVEY to the CITY OF KERRVILLE, TEXAS
(“Grantee”), its successors and assigns, subject to any and all exceptions, easements and
encumbrances of record, an easement (“Easement”) along, across, over, and under that certain
tract of land, which is described in Exhibit “A”, attached hereto and made a part hereof, and
subject to the terms and conditions herein specified for the purpose of creating, constructing, and
maintaining a public river trail, consisting of materials such as concrete or natural materials to be
solely determined by the Grantee, for exercising, walking, jogging, bicycling, and other
recreational uses and amenities related thereto such as the placement, installation, and
construction of restrooms, pavilions, playground equipment, trash receptacles, lighting, security
telephones, park benches, water fountains, irrigation, and signage, the types and locations of
which to be solely determined by the Grantee, and hereinafter the trail and amenities collectively
referred to as the “Facilities.” The Facilities shall include, and Grantee shall install and construct

as part of its construction of the public river trail, a fence on the boundary of the Easement which

Recreation Easement — Public River Trail Page 1 of 5
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is contiguous with the adjacent property of Grantor and trash and recycling receptacles at the
trail head on the Easement. The Grantee will install, construct, and position all such Facilities as
depicted in Exhibit “B”, attached hereto and made a part hereof, which includes construction
drawings that specify the type of fence to be constructed. ~Grantee shall move, as part of the
construction of the river trail and its use of the Easement, the viewing area for wildlife located on
adjacent land owned by Grantee and leased to Grantor. Grantee’s rights shall include the right to
bring and operate such equipment upon the Easement as may be necessary or appropriate to
effectuate the purposes for which the Easement is granted, which include public use, and for the
purposes of creating, constructing, and maintaining the Facilities. Grantee shall not commence
the placement, installation, and construction of the Facilities without first notifying Grantor in
writing within a reasonable period of time prior to such placement, installation, and construction,
such period not to be less than fifteen (15) days. Grantee shall construct, operate, and maintain
its Facilities in an efficient and workmanlike manner and shall not interfere with Grantor’s use
and enjoyment of its property and any entry on the Easement and any such construction,
removal, and planting as herein provided will not interfere with the use of Grantor’s property and
will be scheduled with Grantor upon reasonable notice so that there shall not be any interference
with any event of Grantor. Subject to the foregoing Grantee shall have the right to remove any
and all vegetation from the Easement, including trees and brush, which may be necessary or
appropriate to effectuate the purpose for which the Easement is granted conditioned upon written
notice not to be less than fifteen (15) days to Grantor of same and conditioned upon the mutual
approval of Grantor and Grantee, which approval shall not be unreasonably withheld,
conditioned, or delayed, including the determination and right of Grantee, in its sole discretion,

to plant vegetation, including trees and shrubs, within the Easement as a way of enhancing public

Recreation Easement — Public River Trail Page 2 of 5
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use of Grantee’s linear park. Grantee agrees to restrict use of the Easement to pedestrians,
skaters, and bicyclists and for other non-motorized uses, except in cases where motorized
vehicles are used by Grantee to maintain the Facilities or where such vehicles are used to
monitor and patrol the Easement or respond to emergencies. Grantee shall install and maintain
signs to provide public nofice of the prohibition of motorized vehicle use. Grantee shall enforce
all rules and regulations for City park and recreation areas. Grantee also acknowledges that the
Facilities to be installed or constructed shall belong to the Grantee and that Grantee, not Grantor,
shall be responsible for the maintenance, repair, or removal of any of the Facilities and for all
liability, costs, or claims arising from the Grantee’s or the public’s use of the Easement or the
Facilities. Further, Grantee shall be responsible for the periodic removal of trash and debris
within the Easement. Further it is agreed, acknowledged, and stipulated by Grantor and Grantee,
by its acceptance hereof, that Grantee shall have control of the Easement subject to the rights and
conditions herein set forth of Grantor to approve certain matters and Grantee assumes all risk for,
and shall be liable and responsible for, all claims, obligations, and liabilities related to the
Easement, the propetty, and premises within the Easement and its use as herein provided.

Grantee, its successor, and assigns shall enjoy the rights, benefits, and privileges herein
conveyed until such time as the Easement may be abandoned, at which time all right, title, and
interest in the Easement shall automatically and immediately cease to exist. However, any such
“abandonment” shall only be effective and occur upon formal action taken by the Kerrville City
Council.

This instrument contains the entire agreement of the parties with respect to the Easement.
There are no other or different agreements or understandings between Grantor and Grantee or its

agents regarding the Easement. Grantor, in executing and delivering this instrument, has not

Recreation Easement — Public River Trail Page 3 of 5
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relied upon any promises, inducements, or representations of Grantee or its agents or employees,
except as such are set forth herein, and Grantee accepts the Easement in its present condition
“AS IS” without any representation or warranty and Grantor DISCLAIMS any and all express or
implied representations or warranties regarding the Easement. This instrument and the rights,
easement, and agreements herein contained shall be covenants running with the land and shall
inure to the benefit of and be binding and obligatory upon the heirs, executors, administrators,
successors, and assigns of the parties hereto.

TO HAVE AND TO HOLD the Easement, together with all and singular the rights and
appurtenances thereto in any wise belonging, unto Grantee, its successors, assigns, and legal
representatives and Grantor hereby binds itself and its successors, assigns, and legal
representatives to warrant and forever defend all and singular the Easement unto Grantee, its
successors, assigns, and legal representatives against every person whomsoever lawfully
claiming or to claim the same or any part thereof by through or under Grantor, but not otherwise,

subject to any and all exceptions, easements, and encumbrances of record or visible / apparent

thereon.
EXECUTED this the day of ,2012.

RIVERSIDE NATURE CENTER ASSOCIATION,
INCORPORATED, a Texas non-profit corporation
BY:
Name:
Title:

Recreation Easement — Public River Trail Page 4 of 5
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ACKNOWLEDGMENT
STATE OF TEXAS §
COUNTY OF KERR g
On this day the  day of , 2012, before me the undersigned
notary public, personally appeared , known to me to be the person

and officer whose name is subscribed to the foregoing instrument and acknowledged to me that
the same was the act of the said RIVERSIDE NATURE CENTER ASSOCIATION,
INCORPORATED, a Texas non-profit corporation, and that such person has executed the same
as the act of such corporation for the purposes and consideration therein expressed, and in the
capacity therein stated.

Notary Public in and for the State of Texas
My Commission Expires:

(SEAL)

APPROVED AND ACCEPTED:

Todd Parton, City Manager
City of Kerrville, Texas

AFTER RECORDING RETURN TO:

Office of the City Secretary
City of Kerrville, Texas
City Hall

800 Junction Highway
Kerrville, Texas 78028

T egalParks & Recreation'River Traill RNC_062212 REDLINED Draft from City staff based upon RNC's review.doc
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FIELD NOTES DESCRIPTION FOR A RIVER TRAIL EASEMENT
UPON, OVER AND ACROSS THE RIVERSIDE NATURE CENTER
LAND IN THE CITY OF KERRVILLE, KERR COUNTY, TEXAS

Being all of a certain tract or parcel of land containing 0.26 acre, more or less, out of J.C. Hays Survey No. 117, Abstract No.
182 in the City of Kerrville, Kerr County, Texas; part of Lot Nos. 201, 202, and 203 in Block 35 of the Charles Schreiner
Addition, a subdivision of Kerr County according to the plat of record in Volume K at Page | of the Deed Records of Kerr
County, Texas; and part of that land conveyed from B & E Ventures to Riverside Nature Center Association Inc. by a Warranty
Deed with Vendor’s Lien exccuted the 8™ day of July, 1992 and recorded in Volume 648 at Page 786 of the Real Property
Records of Kerr County, Texas; and being more particularly described by metes and bounds as follows:

BEGINNING at a fencepost in the southeast line of a certain 0.437 acre tract conveyed from Mrs. A.S. Anderson and Mrs.
Emma Lennox to the City of Kerrville by a Warranty Deed executed the 15" day of January, 1940 and recorded in Volume 66
at Page 222 of the Deed Records ol Kerr County, Texas for the north corner of the herein described tract. the northwest
common corner of Lot Nos. 203 and 204, the north corner of said Riverside Nature Center tract (Vol. 648 Pg. 786), and the
west corner of a cerlain tract conveyed from Ollie Hughs, et ux to the City of Kerrville by a Warranty Deed executed the 25™
day of October, 1939 and recorded in Volume 65 at Page 219 of the Deed Records of Kerr County, Texas;

THENCE, with the common line between said Lot Nos. 203 and 204, and the common line between said Riverside Nature
Center tract and City of Kerrville tract (Vol. 65 Pg, 219) S.44°36'58"E., 18.48 fi. to a A" iron stake set for the northeast corner
of the herein described tract;

THENCE, upon, over and across said Lot Nos. 203, 202, and 201, and said Riverside Nature Center tract; S.48°18'47"W.,
[19.04 ft. 1o a set /A" iron stake: $.42°44'03"W.. 196.83 [i. 10 a fence comerpost for a reentrant corner of the herein described
tract; and S.54°49'00"E,, 142,43 fi. to a ‘A" iron stake set in the south line of Lot No, 201 and Riverside Nature Center tract for
the southeast corner of the hercin deseribed tract;

THENCE, with the said south line of Lot No. 201 and Riverside Nature Center tract S.86°15/09"W., 75.00 fi. to & A" iron stake
set for the southwest corner of the herein described wact;

THENCE, upon, over and across said Lot. No. 201 and Riverside Nature Center tract N.57°25'01”W., 111.85 f. to a 4" iron
stake set in the northwest line of Lot No. 201 and Riverside Nature Center tract, and the southeast line of a certain 6.305 acre
tract conveyed from Lowery Walter McNeil to Alice Jane Gardner-MceNeil by a Special Warranty Deed exccuted the 16™ day

of April, 2010 and recorded in Volume 1785 at Page 213 of the Official Public Records of Kerr County, Texas for the west
corner of the herein described tract:

THENCE, with the northwest lines of said Lot Nos. 201, 202 and 203, and the comumon line between said Riverside Nature
Center tract and 6.305 acre tract N.44°50'20"E., at 357.05 (1. passing a A" iron stake found for an casterly corner of 6.305 acre
tract and the south corner of said 0.437 acre tract, then continuing with the comumon line between Riverside Nature Center tract
and 0.437acre tract for a total distance of 371.79 1. to the PLACE OF BEGINNING.

I hereby certily that these field notes and accompanying plat are aceurate
representations of the property shown and described hercon as determined
by a survey made on the ground under my direction and supervision, except
no survey was made to reestablish Patent Survey lines or corners; and that
all property corners are as shown,

(Bearing basis = True north based on GPS observations)

Dated this 23" day of April, 2012

WONUEY

Lee C. Voelkel
Registered Professional Land Surveyor No. 3909
County Surveyor for Kerr County, Texas
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0437 ACRE

6.305 ACRES

SURVEY PLAT FOR 0.26 ACRE OF LAND, MORE OR LESS, OUR OF I.C.
HAYS SURVEY NO. 117, ABSTRACT NO. 182 IN THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS; PART OF LOT NOS. 201, 202, AND
203 IN BLOCK 35 OF THE CHARLES SCHREINER ADDITION, A
SUBDIVISION OF KERR COUNTY ACCORDING TO THE PLAT OF
RECORD IN VOLUME K AT PAGE 1 OF THE DEED RECORDS OF KERR
COUNTY, TEXAS, AND PART OF THAT LAND CONVEYED FROM B & E
VENTURES TO RIVERSIDE NATURE CENTER ASSOCIATION INC. BY A
WARRANTY DEED WITH VENDOR’S LIEN EXECUTED THE 8™ DAY OF
JULY, 1992 AND RECORDED IN VOLUME 648 AT PAGE 786 OF THE REAL
PROPERTY RECORDS OF KERR COUNTY, TEXAS

LOTS 204 and 205 (pan)
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Dated this 237 dey ofrApril, 2012 s
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Registerad Professional Land Surveyor No, 39
Counly Surveyor for Kerr County, Texas
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DRAFT6/22/12

«NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.”

SPECIAL WARRANTY DEED

THE STATE OF TEXAS §
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF KERR  §

THAT CITY OF KERRVILLE, TEXAS, hereinafter referred to as "GRANTOR", whether
one or more, for and in consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS cash,
and other good and valuable consideration, in hand paid by RIVERSIDE NATURE CENTER
ASSOCIATION, INCORPORATED, hereinafter referred to as "GRANTEE", whether one or
more, receipt of which is hereby acknowledged, and for which no lien, expressed, or implied, is
retained or shall exist, has GRANTED, BARGAINED, SOLD and CONVEYED, and by these
presents does GRANT, BARGAIN, SELL and CONVEY unto GRANTEE, the property, lying and
being situated in Kerr County, Texas, together with all rights, benefits, privileges, tenements,
hereditaments and appurtenances thereon or in anywise appertaining thereto and together with any
and all improvements thereon (collectively, the "Property") described as follows:

All that certain tract or parcel of land lying and being situated in the County of Kerr,
State of Texas, more particularly described in and subject to the exceptions stated in
Exhibit "A", attached hereto and made a part hereof for all purposes.

SAVE AND EXCEPT, and there is hereby reserved unto GRANTOR and its successors
and assigns, and the title to the Property is hereby expressly made subject to, an easement
on, over, across and under the Property in the present location of City lines, for the purposes
of maintaining, operating, installing, repairing and removing the utilities and lines thereon.

TO HAVE AND TO HOLD the Property, together with all and singular the rights and
appurtenances thereto in anywise belonging, subject as aforesaid, unto GRANTEE, and
GRANTEE's heirs, legal representatives, successors and assigns, forever; and GRANTOR does
hereby bind GRANTOR, and GRANTOR's heirs, legal representatives, successors and assigns to
WARRANT AND FOREVER DEFEND, all and singular the Property, subject as aforesaid, unto
GRANTEE, and GRANTEE's successors and assigns against every person whomsoever lawfully
claiming or to claim the same or any part thereof, by, through or under GRANTOR, but not
otherwise.



EXECUTED this the day of , 2012,

CITY OF KERRVILLE, TEXAS

BY:
Name:
Title:

ATTEST:

Grantee's name and address:

Riverside Nature Center Association, Incorporated
150 Francisco Lemos

Kerrville, Texas 78028

THE STATE OF TEXAS §

COUNTY OF KERR §

This instrument was acknowledged before me this __ day of ,2012,BY
of the CITY OF KERRVILLE, TEXAS,

on behalf of the CITY OF KERRVILLE, TEXAS.

Notary Public, State of Texas




DRAFT6/22/12
SUBORDINATION AND CONSENT

THIS SUBORDINATION AND CONSENT, made and entered into by RIVERSIDE
NATURE CENTER ASSOCIATION, INCORPORATED (“Tenant”), to and in favor of CITY OF
KERRVILLE, TEXAS (“City™);

WITNESSETH:

Tenant in consideration of the agreements between the parties and other good and valuable
consideration, the sufficiency of which are hereby acknowledged and confessed, does hereby
covenant, stipulate, agree and declare as follows:

1, Consent, Tenant, as the tenant of the Property under that certain Lease Agreement
dated March 2, 1998, as amended, (“Lease”) hereby consents to the Public River Trail (“River
Trail”) and subordinates the Lease, and all rights and privileges under the Lease, to City. its
construction. and the public’s use of the River Trail.

2, Further Assurances. The parties hereto agree to execute and deliver such further
instruments as may be reasonably requested from time to time by the other party hereto as necessary
or appropriate to fully carry out the intent and purpose hereof, which is the construction and
thereafter the public’s use of the River Trail.

3. Binding Effect. This instrument is binding upon and shall inure to the benefit of the
heirs, executors, administrators, successors and assigns of each of the parties hereto.

EXECUTED on this the day of , 2012.

RIVERSIDE NATURE CENTER ASSOCIATION,
INCORPORATED, a Texas non-profit corporation

BY:
Name:
Title:




Agenda ltem:

2D. Agreement renewal with the Texas Parks and Wildlife Department for the
2012 Kerrville-Schreiner Park Managed Bow Hunt. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorization to the City Manager to enter into an agreement renewal with
the Texas Parks and Wildlife Department for the 2012 Kerrville-Schreiner
Park Managed Bow Hunt.

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 22, 2012
SUBMITTED BY: Malcolm Matthews CLEARANCES: Kristine Ondrias b@_/
Director of Parks and Recreation Asst. City Manager

EXHIBITS: Contract
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7/

Expenditure Current Balance Amount ” Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Since 2008, the Kerrville Parks and Recreation Department has hosted an annual
managed bow hunt in Kerrville-Schreiner Park (KSP), in conjunction with the Texas Parks
and Wildlife Department (TPWD) Managed Hunt Program held statewide. The purpose of
the hunt, which occurs in December each year, is to assist with the over-population of
wildlife on properties that have difficulty in supporting their current populations. Included in
our participation in this state program, TPWD pays the City of Kerrville $4800 for allowing
this hunting opportunity. Over 450 prospective hunters applied to TPWD for the 60 slots
available for the 2011 KSP bow hunt, and it is projected that that interest will continue.

Prior to the first year of the hunt, excessive numbers of deer were being hit on Hwy 173,
causing both severe damage to vehicles and wildlife. That situation has now been
dramatically curtailed. Continuation of the bow hunt program restores balance to the
ecological system of the park and the proper management of healthy wildlife.

RECONMMENDED ACTION

Staff recommends the City Council authorize the City Manager to proceed with the
Kerrville-Schreiner Park Managed Bow Hunt for 2012.




LEASE AGREEMENT FOR MANAGEMENT HUNTS FOR
ANTLERLESS AND SPIKE BUCK WHITE-TAILED DEER, AXIS, and BLACKBUCK ANTELQOPE
BETWEEN
CITY OF KERRVILLE
AND
TEXAS PARKS AND WILDLIFE DEPARTMENT

THE STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF TRAVIS - §

That this Lease Agreement is made by and between the City of Kerrville, Kerr County, Texas, called
Lessor, and the TEXAS PARKS AND WILDLIFE DEPARTMENT, an administrative agency of the State of
Texas, acting by and through the Director of Wildlife, with its principal office in Austin, Travis County, Texas,
called Lessee.

WITNESSETH:

For and in consideration of the mutual benefits and covenants hereof, Lessor gives and grants to Lessee a
lease for management hunts for white-tailed deer, Axis, or Blackbuck Antelope on those certain lands owned by
Lessor in Kerr County(s), Texas, containing approximately 460 acres, called the Kerrville-Schreiner Park and
being more particularly described at Exhibit A attached hereto and made a part hereof for all purposes under the
following terms and conditions:

1. “Premises” as used herein, shall include all of those tracts of real property as described at Exhibit A.

2. The rights granted herein by Lessor to Lessee expressly include the right to issue Special Permits for a
limited number of individualy selected by Lessee to enter upon the Premises to participate in management
hunts for White-tailed deer, Axis, and Blackbuck Antelope under the following specified conditions,

restrictions and periods of time:

a. Those individuals issued a Special Permit by Lessee valid for the Premises and hunt period shall
have the right to enter upon the Premises and participate in management hunts for White-tailed deer,
Axis, Blackbuck Antelope as described herein and in compliance with the Park Rules and shown at

Exhibit B,

b. Individuals issued a Special Permit for a management hunt for White-tailed deer, Axis, Blackbuck
Antelope on the Premises will be authorized fo enter the Premises only during the hunt period
specified on the Special Permit, The Special Permit will not authorize the named individual or any
other person to enter the Premises at any time other than during the specified hunt period.

¢. The number of individuals issued a Special Penmit by Lessee to participate in éach hunt period of
management hunts for White-tailed deer, Axis, Blackbuck Antelope on the Premises shall not exceed
the number of management hunter positions authorized herein by Item 2 i.




2

d. Statewide regulations applicable to archery deer hunting in the county in which the Premises are
located shall govern the management hunts for White-tailed deer, Axis, Blackbuck Aatelope.

e. The Lessor or Lessor's agent may stipulate additional Park Rules and Procedures defining authorized
activities and appropriate use of the Premises during the management hunts for White-tailed deer,
Axis, Blackbuck Antelope,

f. Legal animals to be taken during management hunts for white-tailed deer shall be restricted to white-
tailed deer that are antlerless or spike buck only or exotics of either sex.

g The Special Permit issued to each individual shall identify the management hunt for white-tailed
deer in which the individual is authorized to participate as being a Private Lands Antlerless/Spike
(PLA) Hunt.

h. Individuals holding a Special Permit for a Private Lands Antlerless/Spike (PLA) Hunt shall be
authorized to harvest four White — Tailed Deer ( antlerless or spike buck only).

i. Management hunts for antlerless/spike buck white-tailed deer, Axis, Blackbuck Antelope are
authorized to be conducted on the Premises only during the following hunt periods (dates and times):

From To
Time Date Time Date Numbet of PLA Hunters

Noon Dec. 3, 2012 Noon Dec. 5, 2012 12
Noon Dec. 7, 2012 Noon Dec. 9, 2012 12
Noon Dec. 10, 2012 Noon Dec. 12,2012 12
Noon Dec. 14,2012 Noon Dec, 16, 2012 12
Noon Dec, 17,2012 Noon Dec. 19,2012 12
Total Number of PLA Hunter PosSitions -----r-rerrammnmmmmnmmnmmmmmmss s 60

j. The price to be paid by Lessee to Lessor for the management deer hunts shall be as follows:
$80.00 for each of 60 PLA hunter positions for a Total of $4,800

3. Responsibilities of Lessee:
a. Lessee shall, through public hunt drawings, select the desired number of individuals authotized to

participate in each management deer hunt period on the Premises.
b. Lessee shall collect all fees from applicanté and participants in the management hunts.

¢. Lessee shall provide individuals selected to participate in the management hunts with information
needed to inform them when, where, and to whom to report for their hunt, and all applicable Rules

and Procedures.

d. Lessee shall, in advance of each management hunt period, provide the Lessor or Lessor's agent with
the names and telephone numbers of the individuals selected to participate in management hunts on
the Premises and the hunt period to which each individual is assigned.

e. Lessee shall, upon conclusion of all management hunts on the Premises as specified herein in Item 2
i and within 45 days of receipt of an invoice for such from Lessor, process payment to Lessor of the
total price of the management hunts as specified herein in Item 2 j,




4. Responsibilities of Lessor:
a. Lessor shall provide access to the Premises on which to conduct the management deer hunts during
the hunt periods and accommodating the number of public hunters as specified herein in Item 2 i.

b, Lessor shall provide all staffing nceded to conduct the management hunts including checking in
hunters at the start of each hunt petiod, informing hunters of rules governing the hunts and use of the
premises, directing hunters to their assigned hunting areas, overseeing hunting activities, and
checking out hunters upon the conclusion of each hunt period.

c. Lessor shall, no later than September 1, 2012 inform Lessee of the name, mailing address and
telephone number of the person who will be supervising each of the management hunt periods and to
whom the hunters will report at the start of the hunt.

d. Lessor shall, no later than September 1, 2012 inform Lessee of the exact location, date, and time that
public hunters are to report at the start of each management hunt period, and all applicable Rules and
Procedures.

5. Itis clearly understood and agreed by the parties that Lessor is making its Premises available to the Lessee in
order that certain individuals, to whom Lessee has issued a Special Permit valid for management hunts for
white-tailed deer, Axis, and Blackbuck Antelope may enter upon such Premises and participate in the
activity. The Lease Agreement and the permission for entry upon the Premises is granted by Lessor
expressly upon and subject to Chapter 75 of the Texas Civil Practices and Remedies Code, and upon and
subject to the following terms and limitations:

{(a) Lessor does not assure that the Premises are safe for the purpose.
(b) Lessor does not owe to the person to whom the permission is granted a greater degree of care than is owed to a trespasser

on the Premnises.
(¢} Lessor does not assume responsibility or incur liability for any injury to any individual or property cansed by any act of

the person to whom permission is granted.
{d) Lessee is not responsible to Lessor for actions of the Permittee not authorized by this Lease Agreement,

6. Lessor understands that Chapter 75 of the Texas Civil Practice and Remedies Code provides him/her with a
greater degree of protection from liability if the total revenue derived in the prior calendar year by Lessor for
hunting and other recreational use of the Premises does not exceed an amount equal to twenty times the ad
valorem taxes imposed on the Premises for the prior calendar year. Lessor is advised to require each
participant in the management deer hunts to sign, immediately upon arrival at the Premises, a waiver of
liability for personal injury and/or property damage incutred on the Premises.

7. This Lease Agreement shall be for a term from date of execution through the conclusion of management
hunts for white-tailed or mule deer on the Premises as specified herein in Item 2 1.

Prior to the public hunt drawings as specified herein in Item 3 a, either party hereto may for any reason
terminate this Agreement after thirty (30) days prior written notice to the other party as specified herein in Item
10 and each party's obligation for the unfulfilied portion of the Agreement shall cease. Once the public hunt
drawings have been conducted, this Agreement may be terminated only by mutual consent of both Lessor and
Lessee and each party's obligation for the unfulfilled portion of the Agreement shall cease. If funds are not
appropriated by the Texas legislature or are otherwise unavailable fo the Licensee to make payments as provided
in Item # 6, Licensee will notify Licensor in writing at least 45 days prior to the date scheduled for initiation of
publie hunting activity, and this Agreement will terminate 30 days after the date of such written notice.




8. All notices and communication, pursuant to this Lease Agrcement, shall be addressed, if to the Lessor, to;
{nane) _Charles Storms
(mailing address) WSOO Junction Hwy

(city, state, ZIPcode} ___Kerr ville, TX 78028
(telephone number) _(330)257-7300 o

; or if to the Lessee, to Kelly Edmiston, Texas Parks and Wildlife Department, 4200 Smith School Road,
Austin, Texas 78744, Telephone: 512/389-4595, e-mail: kelly.edmiston@tpwd.state.tx.us.

SEISSESISTETTES SIS AESSSATESGISaTgagnqrsgysyfqueasassssfsssssassfssisssssssqsrifsifs




5

AFFIRMATION OF LESSOR’S AUTHORITY TO CONVEY RIGHTS FOR MANAGEMENT HUNTS
FOR WHITE-TAILED DEER:

By signature below, “Lessor” agrees to the terms of this Lease Agreement and attests that he/she possesses full
control of the rights to conduct management hunts for white-tailed or mule deer on the Premises and is
authorized to convey such rights as described in this Lease Agreement to the “Lessee”,

“LESSOR” Todd Parton, City Manager

74-6001460
“LESSOR'S” Vendor's 1D. Tax Number or Social Security Number

SIGNED THIS day of , 20
JISTISISSSSES IS SREATLT0SASESSILqqIngssssssssasifssisssissiqsssasasiissssssssisssssss

By signature below, "Lessee" agrees to the terms of this Lease Agresment,

Clayton Wolf, Director of Wildlife

“LESSEE”
TEXAS PARKS AND WILDLIFE DEPARTMENT

SIGNED THIS day of , 20
HIJHHJ’HUHHHH!IIIIIIIIHHJ’IIIIIIHMHIHHHHIHIIHIIJ’J’IIHIIHHIIIHHIII

This Lease Agreement was negotiated on behalf of the LESSEE by:
Kelly Edmiston
fhame)
Program Specialist III
(title}
512/389-4595

(telephone number}

I, as a TPWD employee, understand that I may not participate in or work on a contract knowing that a state
employee or member of their immediate family has an actual or potential financial interest in the contract or
solicit or accept anything of value from an actual or potential licensor.

SESSITSTESSITISESSATIS LSS TS EgSSqSTTassssssqrirssssatssssssrsqisssqssssissassssissss
Attachments: Exhibit A - Map of Premises
Exhibit B - Ratich Rules and Procedures
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EXHIBIT B

Kerrville-Schreiner Park Hunting

10.
11.

12.

13.
14.

Rules

No shooting except from designated areas, and firing range.

Don’t drive off established roads. Hunters will be taken to hunting
areas.

Do not cut any tree even if you think it is dead.

All harvested animals must be brought to the designated area for
processing.

If you shoot anything but antlerless or spike Whitetail Deer,
Blackbuck Antelope or Axis Deer of either sex you lose your
hunting privileges and will be asked to leave the park after a visit
with the Game Warden.

Pick up all trash!

Don’t shoot beyond marked areas for your assigned location;
Which will be flagged.

Don't cross a fence as it is against the law. Get authorization from
the hunt master before tracking a wounded animal outside of your
designated hunting area.

No smoking anywhere in the park. It is illegal, :

During a youth hunt, the parent or guardian is not permitted to hunt.
Every hunter must have a current Texas Parks and Wildlife
Department hunting license in his or her name.

‘The named youth hunter must carry their hunting license and

hunter education certification card at all times while in possession
of archery equipment.

Participants must wear a minimum of 400 square inches of blaze
orange.

Hunters will be required to participate in a proficiency shoot to
demonstrate competency and insure equipment is operating

~correctly.

“**The penalty for violation of any rules will be immediate forfeiture
of your permit, then termination of your hunt, and expulsion from the
Park***




Agenda Item:

3A. A Resolution granting a Conditional Use Permit for an approximately 1.34
acre tract of land consisting of Lots 1, 2 and 3, and portions of Lots 12, 13, 14,
and 15, Block 1 of the B.F. Cage Addition, a subdivision of the City of Kerrville,
Kerr County, Texas, otherwise known as 505 Sidney Baker Street (State
Highway 16) and located within the City's central business zoning district (CBD);
by permitting said property to be used for a gasoline station (sales) with
convenience store and making said permit subject to certain conditions and
restrictions. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing & Consideration: Conditional Use Permit (CUP)
Consider a request for Gasoline Stations with Convenience Store for a
1.340 acre or 58,376 square feet, more or less, tract of land consisting of
lots 1, 2, and 3, and portions of lots 12, 13, 14, 15, and 16 in Block 1 of
the B.F. Cage Addition, a subdivision of the City of Kerrville, Kerr County,

Texas; being part of that certain 2.56 acre tract conveyed to Esquina, L.P.

in a Warranty Deed recorded in Volume 1420, Page 695 of the Real
Property Records of Kerr County, Texas, and more commonly known as
505 Sydney Baker Street. Zoned CBD — Central Business District.
FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 14, 2012
SUBMITTED BY: Jason Lutz CLEARANCES: Kristine Ondriasodg_.

EXHIBITS: Location Map, Site Plan, Elevations & Signs, CUP — Resolution, Protest
Letter

AGENDA MAILED TO: Chris Vela, 1 Valero Way, San Antonio, Texas 78249

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7)/

Expenditure Current Balance Amount " " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Conditional Use Permit Request Timeline:

May 04, 2012 — CUP application delivered to Development Services for review.

May 16, 2012 — Development Review Committee (DRC) review completed.

May 21, 2012 — Staff comments to applicant.

May 22, 2012 — Notice of the required public hearing published in The Kerrville

Daily Times and mailed to property owners within 200-feet of the subject tract.

e June 07, 2012 — Planning and Zoning Commission (P&Z) public hearing on
proposed CUP and recommendation to the City Council.

o June 26, 2012 - City Council conducts public hearing and consideration of

a resolution approving the CUP




Summary.

The applicant has submitted a request for Gasoline Stations with Convenience Stores,
which are allowed in the CBD zoning district with conditions. The applicant intends to
demolish the existing church and construct a Valero Gas Station.

There are 12 conditions, which must be satisfied in order to allow Gasoline Sales in the
CBD. Currently all but two conditions have been met. The Conditions are as follows:

1.
2.

A minimum street frontage of 120-feet is required — condition satisfied.
The primary use of a gasoline sales establishment in any district in which
it is permitted shall be the sale of gasoline with incidental sales of
sundries. The operation of a convenience store shall be permitted in
conjunction with gasoline sales. Vehicle sales and repair shall not be
considered an accessory use. Automated car washes, as an accessory
use, may be permitted — condition satisfied.

No outdoor sales or storage shall be permitted in conjunction with
gasoline sales facilities — condition satisfied.

Pump islands shall be located a minimum of twenty-five feet from any
street right-of-way — condition satisfied.

Pump islands shall be located a minimum of one-hundred feet from any
residential district — condition satisfied.

The location of the refueling area shall be located a minimum of one-
hundred feet from any residential district and twenty — twenty five feet
from any street right-of-way. In addition, an area must be provided for the
refueling truck outside the required drive aisles, fire lands and required
parking — condition satisfied.

Any canopy placed over the pump island may not extend closer than
fifteen feet to any street right-of-way — condition satisfied.

An eight foot solid fence shall be constructed and maintained along any
property line adjoining a residential district — condition satisfied.

All lighting shall be designed and installed to prevent glare or light from
being emitted onto adjacent properties — condition to be regulated during
the building and permitting process.

10. Signage shall comply with the City’s Sign Regulations existing at the time

of permitting and installation, except canopy signage. Canopy signs shall
not exceed 25% of the canopy face and shall be limited to two (2) sides ~
condition satisfied.

11. All seif-service facilities shall provide an emergency shut-off switch to

completely eliminate the flow of gasoline from all pumps upon activation in
an emergency situation — condition to be regulated during the building and
permitting process.

12. This use is prohibited within one-hundred feet of the 100-year flood plain.

In addition, where such use is within five-hundred feet of the 100-year




flood plain or within one-thousand feet of the UGRA Lake/City
Impoundment Area, such use will require the adoption of a Conditional
Use Permit pursuant to this code. These distances are based on the
Federal Emergency Management Agency (FEMA) map at the time of
development and are to be measured to the property line — condition
satisfied.

This Valero Station will consist of a 3,600 square feet convenience store, with expected
hours of operation to be 24 hours with 7-8 employees per shift. The applicant expects
a minimum of 600 customers per day.

The land uses immediately adjacent to the property are commercial restaurants across
Sidney Baker, civic uses (Police Station) across North Street, vacant land behind the
property (South), and a commercial business Northwest of the property.

This property does adjoin a residentially zoned neighborhood at the NE corner of the
property and would require Type A screening starting from that corner extending 25 feet
along those property lines.

This application conforms to the Comprehensive Plan as the future land use category
for this property is Central Business District.

The Planning and Zoning Commission, at their June 7, 2012 meeting following a public
hearing, recommended approval of the CUP, allowing the use of a Gasoline Station
with a Convenience Store by a vote of 4-0.

Ms. Barbara Burton, 235 Guadalupe Street, clarified that her letter is not a protest. She
gave a brief biography and then discussed environmental issues pertaining to the CUP.
The Applicant Chris Vela answered Commissioners’ questions, and 1 adjacent land
owner objected to the CUP via letter.

RECOMMENDED ACTION

1. Open the public hearing and receive comments.
2. Consider the resolution granting the conditional use permit.




P&Z Case #2012-010 CUP Location Map

/| SubjectArea
[:| KCAD Parcels

City Streets

=== Major Roads

This product is for informational purposes and may 200 Feet
not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not
represent an on-the.ground survey and represents 1 inch =100 feet
only approximate relalive locations.
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CITY OF KERRVILLE, TEXAS
RESOLUTION NO. __ -2012

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR AN
APPROXIMATELY 1.34 ACRE TRACT OF LAND CONSISTING OF LOTS
1,2, AND 3, AND PORTIONS OF LOTS 12, 13, 14, 15, AND 16, BLLOCK 1 OF
THE B.F. CAGE ADDITION, A SUBDIVISION OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS, OTHERWISE KNOWN AS 505
SIDNEY BAKER STREET (STATE HIGHWAY 16) AND LOCATED
WITHIN THE CITY’S CENTRAL BUSINESS ZONING DISTRICT (CBD);
BY PERMITTING SAID PROPERTY TO BE USED FOR A GASOLINE
STATION (SALES) WITH CONVENIENCE STORE; AND MAKING SAID
PERMIT SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS

WHEREAS, the City Planning and Zoning Commission and the City Council of the City of
Kertville, Texas, in compliance with the City Charter and state law with reference to the granting of
conditional use permits under Title 11, Chapter 1 of the Zoning Code of the City of Kerrville, Texas,
and the official zoning map adopted thereby; having given the requisite notices by United States
mail, publication, and otherwise; and after holding due public hearings and affording a full and fair
hearing to all of the property owners generally and particularly to those interested persons situated
in the affected arca and in the vicinity thereof, the City Council of the City of Kerrville, Texas, finds
that the health, safety, and general welfare will be best served by the granting of a Conditional Use
Permit, subject to the special conditions and restrictions set out hereinafter on the property
described in Section One hereof;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. A Conditional Use Permit is granted to permit the property described
below to be used and developed for a Gasoline Station (Sales) with Convenience Store as that term
is defined by Title 11, Chapter I of the Zoning Code of the City of Kerrville, Texas (“Zoning
Code”), and such use is subject to the provisions of this Resolution and other applicable City
ordinances and regulations:

A 1.340 acre or 58,376 square feet, more or less, tract of land
consisting of lots 1, 2, and 3, and portions of lots 12, 13, 14, 15,
and 16 in Block 1 of the B.F. Cage Addition, a subdivision of
the City of Kerrville, Kerr County, Texas; being part of that
certain 2.56 acre tract conveyed to Esquina, L.P. in a
Warranty Deed recorded in Volume 1420, Page 695 of the Real
Property Records of Kerr County, Texas, and more commonly
known as 505 Sydney Baker Street.

Hereafter referred to as “the Property.”

SECTION TWQ. In addition to the development and use regulations currently applicable
to the Property, the Property may be developed and used for a Gasoline Station with Convenience




Store, which includes Gasoline Sales, as defined by the Zoning Code, and shall be subject to the
following additional regulations:

A,

B.

H.

Site Plan: The use of the Property must conform to the site plan, attached as Exhibit A.

Supplementary Development Requirements: The use of the Property must comply
with the Supplementary Development Requirements, as specified within Article 11-1-
19(a) of the Zoning Code.

Platting: An administratively complete application for a replat of the Property must be
submitted to the City for approval before the issuance of a building permit.

Elevations and Signs: All elevations and signs on the Property must conform to the
clevation plan, attached as Exhibit B, and any other applicable regulations of the City, to
include the City’s Sign Code.

Parking: The design and number of parking spaces must be in accordance with the
City’s regulations in effect at the time that this Resolution is approved. All parking
spaces, display areas, and driveways must be constructed of asphalt or concrete and must
be marked.

Screening: Screening is required in accordance with the City’s regulations. More
specifically, screening must be constructed along the northern and eastern lines of the
Property for a distance of twenty-five feet (25”), beginning at the northeastern corner of
the lot to which these lines meet and intersect.

Visibility Triangles: Visibility triangles must be established and maintained pursuant to
existing City regulations for entrance onto the Property from any street.

Trash and Other Solid Waste: No solid waste collection bins and/or dumpsters shall be
located closer to the street than the face of any building.

I. Landscaping Regulations: Landscaping must be installed in accordance with the

following:
1. Plant materials planted on the property must be from the list of recommended plants
set forth in the most recent edition of Recommended Plants for the Kerrville Area

published by the City at the time of planting.

2. All landscaping must be maintained in a healthy, growing condition.

J. Other Zoning Regulations: The regulations set forth in this Resolution are in addition

to those set forth in Title 11, Chapter I of the Zoning Code, as amended or superseded.

In the event of any irreconcilable conflict between this Resolution and the regulations set

Resolution No. _ -2012; CUP for Gasoline Station with Page2 of 3

Convenience Store; 505 Sidney Baker




forth in Title 11, Chapter 1 of the Code of Ordinances of the City of Kerrville, as
amended or superseded, the provisions of this Resolution shall prevail.

SECTION THREE. This Resolution and the Conditional Use Permit granted herein shall
be subject to termination in accordance with Article 11-1-13 of the Zoning Code.

PASSED AND APPROVED ON this the day of A.D., 2012,
Jack Pratt, Jr., Mayor
%V%AS FORM: ATTEST:
Michael C. Hayes, City Attorney Brenda G. Craig, City Secretary

TiLegahDevelopment Services (Planning)\Zoning\CUP\S03 Sidney Baker_Gas Station with Convenience Store_061412 doc

Resolution No.  -2012; CUP for Gasoline Station with . Page3of3
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Cﬁa)r(es & Sancfy@omingues

June 1, 2012
City of Kerrville Planning & Zoning Commission

Re: Conditional Use Permit
northeast inersection of Sidney Baker & North St.

Dear Commissioners:

~ My wife and I own the property that is adjacent to and northeast from the proposed
Conditional Use Permit for the property located northeast from the intersection of Sidney Baker &
North St.

Since we purchased this property in 1979, the Planning & Zoning Commission has
approved regulations and revised regulations for type of allowed businesses, building setbacks,
green areas, parking and driveway setbacks, etc, to enhance the aesthetics of future buildings and
property in this area. These regulations have been welcomed, as it enhanced our property, even
though it restricted using parts of the property for buildings and cover. \

We are disappointed that a business that requires a Conditional Use Permit is being
planned. T talked to several real-estate brokers about the planned gasoline station to be constructed
next door, One said my property would be devalued by as much as 25% because of the gas station,
but most others said it might not devalue our propetty, but it sure would not be an enhancement.

1 secured a copy of the site plan from the city and am delighted that the adherence the green
areas is being planned. But, where is their sign going? Is it going to be at the north corner of the
property? Is it going to block the view of our building from automobiles traveling north on Sidney
Baker St.? TIs screening going to be required from adjacent properties? If screening is required
what king is going to be constructed. Is sound abatement going to be constructed at the car wash to
reduce the noise? Is the building, car wash and pump island going to be constructed with a plain
metal exterior or are they going to have a rock or brick exterior? Is the roofs (rim and fascia going
to be metal? Are the proposed improvements going to look “plastic™?

We would be in favor of the Conditional Use Permit if what is constructed adjacent to our
propeity could be approved by us, otherwise we are not in favor of the approval of the Conditional
Use Permit.

If you have any questions please contact me.

s

“ Charles B

Charles & Samfy @ommgues

Office/mailing - 609 Sidney Baker St. Kerrville, TX. 78028 - Res. 127 Lost Dog Bluff Trail
Office 830/ 896 6900 - Res. 830/ 367 5963 - Fax 830/ 896 6901 -- cdomingues@ktc.com




Agenda ltem:

3B. A Resolution granting a Conditional Use Permit for an approximately 1.15
acre tract of land consisting of part of Lot 2, Block 1 of the Bryant Addition, a
subdivision of the City of Kerrville, Kerr County, Texas, and located in the 1800
block of Junction Highway (State Highway 27) and located within the City’s 3-W
zoning district; by permitting said property to be used for agricultural services
(kennelsfanimal shelters); and making said permit subject to certain conditions
and restrictions. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing & Consideration: Conditional Use Permit (CUP)
Consider a resolution granting a conditional use permit for an
approximately 1.15 acre tract of land consisting of part of Lot 2, Block 1 of
the Bryant Addition, a subdivision of the City of Kerrville, Kerr County,
Texas, and located in the 1800 Block of Junction Highway (State Highway
27) and located within the City's 3-W Zoning District; by permitting said ,
property to be used for Agricultural Services; and making said permit
subject to certain conditions and restrictions.

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 14, 2012
SUBMITTED BY: Jason Lutz CLEARANCES: Kiristine Ondrias o’(\g—
EXHIBITS: Location Map, Site Plan, CUP — Resolution, Protest Letter

AGENDA MAILED TO:  Mike Wellborn, 600 Cardinal Drive, Kerrville, Texas 78028

APPROVED FOR SUBMITTAL BY CITY MANAGER:O/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Conditional Use Permit Request Timeline:

e May 14, 2012 — Application for CUP accepted for review and consideration by
the City.

e May 16, 2012 — Development Review Committee (DRC) review process
completed.

e May 21, 2012 — Staff comments from DRC to applicant.

o May 22, 2012 — Notice of the required public hearing published in The Kerrville
Daily Times and mailed to property owners within 200-feet of the subject tract.

e June 7, 2012 — Planning and Zoning Commission(P&Z) public hearing on
proposed CUP and recommendation to the City Council.

e June 26, 2012 — City Council conducts public hearing and consideration of
a resolution approving the CUP




Summary:

The applicant has requested a CUP for Agricultural Services in order to increase kennel
capacity. The permitted use of Personal Services li, in the 3-W zoning district, allows
both veterinary clinics and kennels with a maximum of 12, Since the kennels are
limited to 12 the applicant would like to expand the number of kennels to a maximum of
50 by obtaining a CUP for Agricultural Services.

The 3-W zoning district does allow Agricultural Services conditionally. This land use
allows for the use of kennels of more than 12. The applicant would like to add
Agricultural Services as an additional use to the property, along with the Personal
Services |l land use.

The facility will consist of a 4,200 square feet veterinary clinic and a 1,200 square feet
kennel, which will employ 13 empioyees, with hours of operation from 8:00 a.m. to 5:30
p.m.

The applicant expects twenty (20) — thirty (30) animals per day. The animals would be
allowed outside from 8:00 a.m. to 9:00 a.m. for exercise and cleaning of kennels, and
again from 4:30 p.m. to 5:30 p.m.

The requested 50 kennels would be for approximately 20 indoor cages for cats, 10
indoor cages for small dogs, and 20 inside dog runs that would be connected to an
outdoor run.

This property does adjoin a residential neighborhood to the south and would require
Type B screening along that property line.

This application conforms to the Comprehensive Plan as the future land use category
for this property is General Commercial.

The Planning and Zoning Commission, at their June 7, 2012 meeting following a public
hearing, recommended approval of the CUP, allowing the use of Agricultural Services
(for Kennels only and a maximum of 50) by a vote of 4-0.

Dr. Cardwell spoke before the Commission, and 1 adjacent land owner objected to the
CUP via letter.

RECOMMENDED ACTION

1. Open the public hearing and receive comments.
2. Consider the resolution granting the conditional use permit.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. __ -2012

A RESOLUTION GRANTING A CONDITIONAL USE PERMIT FOR AN
APPROXIMATELY 1.15 ACRE TRACT OF LAND CONSISTING OF PART
OF LOT 2, BLOCK 1 OF THE BRYANT ADDITION, A SUBDIVISION OF
THE CITY OF KERRVILLE, KERR COUNTY, TEXAS, AND LOCATED IN
THE 1800 BLOCK OF JUNCTION HIGHWAY (STATE HIGHWAY 27) AND
LOCATED WITHIN THE CITY’S 3-W ZONING DISTRICT; BY
PERMITTING SAID PROPERTY TO BE USED FOR AGRICULTURAL
SERVICES (KENNELS/ANIMAL SHELTERS); AND MAKING SAID
PERMIT SUBJECT TO CERTAIN CONDITIONS AND RESTRICTIONS

WHEREAS, the City Planning and Zoning Commission and the City Council of the City of
Kerrville, Texas, in compliance with the City Charter and state law with reference to the granting of
conditional use permits under Title 11, Chapter I of the Zoning Code of the City of Kerrville, Texas,
and the official zoning map adopted thereby; having given the requisite notices by United States
mail, publication, and otherwise; and after holding due public hearings and affording a full and fair
hearing to all of the property owners generally and particularly to those interested persons situated
in the affected area and in the vicinity thereof, the City Council of the City of Kerrville, Texas, finds
that the health, safety and general welfare will be best served by the granting of a Conditional Use
Permit, subject to the special conditions and restrictions set out hereinafter on the property
described in Section One hereof;,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. A Conditional Use Permit is granted to permit the property described
below to be used and developed for Agricultural Services as that term is defined by Title 11,
Chapter I of the Zoning Code of the City of Kerrville, Texas (“Zoning Code™), but within that
definition, the use is limited to kennels or animal shelters as further specified below:

A 1.15 acres, more or less, out of F. Lara Survey No. 123,
Abstract No. 225 in the City of Kerrville, Kerr County, Texas;
part of Lot 2 in Block One of the Bryant Addition, a
subdivision of Kerr County according to the plat of record in
Volume 7 at Page 255 of the Plat Records of Kerr County,
Texas, and as more specifically described and depicted in
Exhibit A.

Hereafter referred to as “the Property.”

SECTION TWO. In addition to the development and use regulations cutrently applicable
to the Property, including the regulations applicable to the 3-W Zoning District within which the
Property is located, the Property may be developed and used for Agricultural Services and is subject

to the following regulations:

A. Site Plan: The use of the Property must conform to the site plan, attached as Exhibit B.




B. Supplementary Use Requirements: With respect to the use of the Property for
Agricultural Services, which is among other uses intended for the Propetty, to include
Veterinary Services and Kennels as part of Personal Services-II, as those terms are
defined within the Zoning Code, the development and use of the Property must comply
with the following:

1. Agricultural Services is limited to the use and operation of kennels for domestic dogs
and cats not to exceed fifty (50) such kennels;

2. the temporary housing of dogs and cats may not exceed fifty (50) animals as follows:
a. the number of housed cats may not exceed twenty (20);

b, the number of housed dogs may not exceed ten (10) small dogs (up to twenty-
five [25] pounds) and twenty (20) larger dogs (greater than twenty-five [25]
pounds); and

c. the number of outdoor kennels may not exceed twenty (20).

3. all waste material must be accounted for in ways that ensure that such material does
not wash onto adjacent property; and

4. the outdoor storage or display of any materials, supplies, inventory, or equipment,
whether contained in cargo containers or similar containers, is prohibited.

C. Platting: An administratively complete application for a replat of the Property must be
submitted to the City for approval before the issuance of a building permit.

D. Signs: All signage on the Property must comply with the City’s Sign Code in existence
at the time of sign permitting .

E. Parking: The design and number of parking spaces must be in accordance with the
City’s regulations in effect at the time that this Resolution is approved. All parking
spaces, display areas, and driveways must be constructed of asphalt or concrete and must
be marked.

F. Sereening: Screening is required in accordance with the City’s regulations. More
specifically, screening must be constructed along the Property lines that abut residential
zoning districts and must meet the requirements of Type B screening as specified in
Article 11-I-18(e) of the Zoning Code.

G. Visibility Triangles: Visibility triangles must be established and maintained pursuant to
existing City regulations for entrance onto the Property from any street.

Resolution No. __ -2012; CUP for Agricultural Services Page 2 of 3
(Kennels/Animal Shelters); 1800+/- Junetion Highway




H. Trash and Other Solid Waste: No solid waste collection bins and/or dumpsters shall be
located closer to the street than the face of any building.

I. Landscaping Regulations: Landscaping shall be installed in accordance with the
following:

1. Plant materials planted on the property must be from the list of recommended plants
set forth in the most recent edition of Recommended Plants for the Kerrville Area
published by the City at the time of planting.

2. All landscaping must be maintained in a healthy, growing condition.

J. Other Zoning Regulations: The regulations set forth in this Resolution are in addition
to those set forth in Title 11, Chapter [ of the Zoning Code, as amended or superseded.
In the event of any irreconcilable conflict between this Resolution and the regulations set
forth in Title 11, Chapter I of the Code of Ordinances of the City of Kerrville, as
amended or superseded, the provisions of this Resolution shall prevail.

SECTION THREE. This Resolution and the Conditional Use Permit granted herein shall
be subject to termination in accordance with Article 11-I-13 of the Zoning Code.

PASSED AND APPROVED ON this the day of A.D., 2012,

Jack Pratt, Jr., Mayor

AI_?PROV? ‘AS TO FORM: ATTEST:

Michael C. Hayes, City Attorney Brenda G. Craig, City Secretary

T:ALegal\Development Services (Planning)\Zoning\CUP\L800 Block of Junction Hwy Ag Services-kennels 062212.doc
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P&Z Case #2012-013 CUP Location Map

Legend

Subject Area
Zoning Districts

[ ] KCAD Parcels

City Streets

=== Major Roads
1]

LA 12
i"__! City Limits

This product is for informational purposes and may 100 200 Feot

not have been prepared for or be suitable for legal,
engineering, or surveying purposes. It does not
represent an on-the-ground survey and represents 1 inch = 100 feet
only approximate relative locations.




FIELD NOTES DESCRIPTION FOR 1.15 ACRES OF LAND OQUT
OF LOT 2, BLOCK ONE OF THE BRYANT ADDITION IN THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS

Boing all of a certain tract or parcel of land containing 1.15 acres, more or less, out of F. Lara Survey No. 123, Abstract No,
225 in the City of Kerrville, Kerr County, Texas; part of Lot 2 in Block One of the Bryant Addition, a subdivision of Kerr

County according to the plat of record in Volume 7 at Page 255 of the Plat Records of Kerr County, Texas; and being more
particularly described by metes and bounds as foltows:

BEGINNING at a '4” iron stake found in the southwest right-of-way line of State Highway No. 27 (Junction Highway) for the
east comer of the herein described tract and said Lot 2, and the notth corner of a certain 2.65 acre tract conveyed from Troy
Faust, et al to Chatles Terry Allen and Letha B. Allen by a Warranty Deed executed the 24™ day of August, 2006 and recorded
in Volume 1550 at Page 5 of the Official Public Records of Kerr County, Texas; which point bears, approximately, 1536 {t.
N.45°E. and 305 fi. 5.60°E. from the west or upper river corner of said Survey No. 123;:

THENCE, with the common line between said Lot 2 and 2.65 acre tract 5.28°55'32"W., 357.33 . to a fence cornerpost for the
south cormer of the herein described tract and Lot 2, and the cast corner of a certain 4.12 acre tract conveyed from Roger C.
Van Cleave and Shirely Van Cleave to The Radar Family Living Trust by a Warranty Deed with Vendor’s Lien executed the
EO™ day of January, 2005 and recorded in Volume 1407 at Page 315 of the Official Public Records of Kerr County, Texas;

THENCE, atong a fence with the common line between said Lot 2 and 4.12 acre tract N.60°18°20"W ., 80.00 fi. to an unmarked
point for the west corner of the herein described tract;

THENCE, upon, over and across said Lot 2: N.00°23'55"K., 157.04 ft. to an unmarked point; and N.28°55'32"E., 220,00 £, to

an unmarked point in the northeast line of Lot 2 and said southwest right-of-way line of State Highway No, 27 for the north
corner of the herein described tract;

THENCE, with the northeast line of said Lot 2 and southwest right-of-way line of said State Highway No. 27, 8.60°26'19"E,,
155,00 i, to the PLACE OF BEGINNING.

I hereby certify that these field notes and accompanying plat are accurale
representations of the property shown and described hereon as determined
by a survey made on the ground under my direction and supervision, except
no survey was made to reestablish Patent Survey lines or comers; and that
all property corners are as shown.

{Bearing basis = Record bearing along State Highway No. 27)

Date Surveyed: September i, 2004

Dated this 10" day of May, 2012

W Ny

Lee C. Voelkel
Registered Professional Land Surveyor No, 3909
County Surveyor for Kerr County, Texas

"TEEC VOELIGEL
L ohs 3008
P sy U]
\ ?%,"Ef Egs \o:}.\

i

VEELKELL LAND SURVEYING, PLILC ¢ PHONE: 830-257-3313 ¢ 212 CLAY STREET, KERRVILLE, TEXAS 78028
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Agenda ltem:

4A. Annexation and zoning of approximately 9.83 acre tract of land, out of the F.
Rodriguez Survey No. 72, Abstract No. 280, within Kerr County, Texas and
consisting of the property addressed as 5623 Highway 27. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Public Hearing, Annexation & Zoning Request — First Public hearing of
the annexation and zoning of approximately 9.83 acre tract of land, out of
the F. Rodriquez Survey No. 72, Abstract No. 280, within Kerr County,
Texas and consisting of the property addressed as 5623 Highway 27.

FOR AGENDA OF: June 26,2012  DATE SUBMITTED: June 14, 2012
SUBMITTED BY: Jason Lutz CLEARANCES: Kristine Ondrias AS/

EXHIBITS: Location Map, Resolution Accepting the Petition for Annexation,
Annexation & Zoning Request Ordinance

AGENDA MAILED TO: Lee Voelkel, 212 Clay Street, Kerrville, Texas 78028

APPROVED FOR SUBMITTAL BY CITY MANAGER: 77/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Annexation-Zoning Timeline:

o April 24, 2012 — Annexation petition and zoning request submitted for review and
consideration.

e May 8, 2012 — City Council considers and accepts annexation petition for the
subject tract by resolution No. 12-2012.

e May 22, 2012 — Notice of public hearing published in The Kerrville Daily Times.

e June 7, 2012 — Planning and Zoning Commission (P&Z) public hearing on
proposed annexation and recommendation of zoning designation to the City
Council.

e June 26, 2012 — City Council conducts the first required public hearing on
the proposed annexation.

o June 28, 2012 — Notice of the second required public hearing published in The
Kerrville Daily Times and written notification to property owners, franchise
utilities, Texas Department of Transportation (TxDot) and Kerrville Independent
School District (KISD).

o July 10, 2012 — City Council conducts the second required pubhc hearing on the
proposed annexation zoning the subject tract.

e August 14, 2012 — City Council considers an ordinance on first reading annexing




and zoning the subject tract.
» August 28, 2012 ~ City Council considers an ordinance on second and final
reading annexing and zoning the subject tract.

Summary:

The applicant requested annexation and zoning of a 9.83 acre tract out of the F.
Rodriguez Survey No. 72, Abstract No. 280, within Kerr County, Texas, located at 5263
Highway 27 and adjacent to the corporate limits of the City of Kerrville. This 9.83 acre
tract is the remaining part of a 10.43 acre tract owned by the applicant, with 0.6 acres
currently inside the city limits and zoned (GR) Guadalupe River District.

The land owner is proposing to use this site for the manufacturing of production
equipment in the oil and gas industry, including oilfield storage tanks and other specialty
oilfield production products. Fox Tank, Inc. will produce, store, and distribute its
products from this location.

Given the property’s use of manufacturing, staff recommends that the zoning district of 26-
E be assigned to this property. According to Art. 11-1-8 (a)(3) of the city’s zoning code,
District 26-E is primarily to be developed as the primary industrial area for the City. Both
heavy and limited industrial uses are listed as permitted, though other uses primarily
intended to compliment the industrial uses are also allowed. District 26-E is intended to be
expanded through annexation.

An eight inch sanitary sewer line and a twelve inch water main are located in the Highway
27 right-of-way to serve this property.

According to the City of Kerrville’s Comprehensive Plan, the future land use category for
this area is Industrial.

The Planning and Zoning Commission at their June 7, 2012 meeting following a public
hearing, recommended annexing the subject tract and establishing a zoning
designation of 26-E, by a vote of 4-0.

No one from the public appeared at the public hearing.

RECOMMENDED ACTION

1. Open the public hearing and receive comments.
2. No action is to be taken at this time.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 15 -2012

ARESOLUTION GRANTING A PETITION REQUESTING THE ANNEXATION OF
AN APPROXIMATELY 9.83 ACRE TRACT OUT OF THE ¥, RODRIGUEZ
SURVEY NO. 72, ABSTRACT NO. 280, WITHIN KERR COUNTY, TEXAS, AND
CONSISTING OF THE PROPERTY ADDRESSED AS 5263 HIGHWAY 27; AND
ORDERING THE PREPARATION OF AN ANNEXATION ORDINANCE

WHEREAS, on April 24, 2012, the owner of an approximately 9.83 acre tract out of the I, Rodriguez
Survey No. 72, Abstract No., 280, within Kerr County, Texas, and more commonly known as 5263 Highway
27, filed a petition with the City pursuant to Texas Local Governmment Code Section 43,028 and requested the
annexation of the property; and

WHERFEAS, having considered the petition and hearing the recommendation from City staff, the City
Council of the City of Ketrville, Texas, finds it to be in the public interest to grant said petition and to initiate
the annexation process, which includes the preparation of an ordinance annexing the subject property;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The petition requesting annexation ofan approximately 9.83 acre tract out of the F,
Rodriguez Survey No. 72, Abstract No. 280, within Kerr County, Texas, and consisting of the property
addressed as 5263 Highway 27, and more fully described in said petition, a copy of which is attached as
Exhibit A, is granted.

SECTION TWO. City staffis directed to initiate the annexation process and to prepare an ordinance
annexing the subject property described in the above-referenced petition,

PASSED AND APPROVED ON this the(ﬁé’%r\ . AD,, 2012,

A'TTEST:
<

Brenga G. Craig, ¢

TALLGALADEVEEOPMENT SERVICES (PLANNINGIANNEXATIONRESOGRANT PEITHION_FOX TANK_012912 DOC




Case #2012-007 Annexation & Zoning Aerial Map
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CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2012-

AN ORDINANCE ANNEXING AN APPROXIMATELY 9.83 ACRE
TRACT OF LAND OUT OF THE F. RODRIGUEZ SURVEY NO. 72,
ABSTRACT NO. 280, WITHIN KERR COUNTY, TEXAS; SAID
PROPERTY BEING LOCATED ADJACENT TO THE CORPORATE
LIMITS OF THE CITY OF KERRVILLE, TEXAS, AND BEING MORE
PARTICULARLY DESCRIBED AS 5623 HIGHWAY 27; DESCRIBING
THE TERRITORY TO BE ANNEXED; ADOPTING A SERVICE PLAN
FOR THE TERRITORY ANNEXED; AND ESTABLISHING THE
ZONING FOR THE AREA ANNEXED

WHEREAS, pursuant to Texas Local Government Code Section 43.052(h)(2), the
owner of the property described in Section One, below, has petitioned the City of Kerrville,
Texas (“City”), to annex said property into the corporate limits of the City; and

WHEREAS, having provided all required public notices, held all required public
hearings at which people with an interest in the matter were provided an opportunity to be
heard, the City Council of the City of Kerrville, Texas, finds it to be in the public interest to
approve an ordinance annexing the subject property, adopt a service plan as required by state
law, and establish zoning regulations for the area;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The property described and depicted in Exhibit A is annexed and
incorporated into the corporate limits of the City of Kerrville, Texas, for all legal purposes.

SECTION TWO. The petition for annexation concerning the property described in
Section One, above, is attached as Exhibit B and incorporated herein by reference.

SECTION THREE. The service plan regarding the provision of public services, as
set forth in Exhibit C, attached hereto and incorporated herein by reference, is hereby adopted
for the property described in Section One, above, as required by Texas Local Government
Code §43.056.

SECTION FOUR. Upon the adoption of this Ordinance, the property as described in
Section One, above, shall be subject to a zoning designation of District 26-E.

SECTION FIVE. The provisions of this Ordinance are to be cumulative of all
Ordinances or parts of Ordinances governing or regulating the same subject matter as that




covered herein; provided, however, that all prior ordinances or parts of ordinances inconsistent
with or in conflict with any of the provisions of this Ordinance are hereby expressly repealed
to the extent of any such inconsistency or conflict.

SECTION SIX. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such holding shall not
affect the validity of the remaining portions of this Ordinance. The Council of the City of
Kerrville, Texas, hereby declares that it would have passed this Ordinance and each section,
subsection, sentence, clause, or phrase hereof irrespective of the fact that any one or more
sections, subsections, sentences, clauses, or phrases be declared unconstitutional or invalid.

SECTION SEVEN. The penalty for violation of this Ordinance shall be in accordance
with the general penalty provisions contained in Article 1-1-9 of the Code of Ordinances of the
City of Kerrville, Texas, which provides for a fine not exceeding TWO THOUSAND
DOLLARS ($2,000.00).

SECTION EIGHT. In accordance with Section 3.07 of the City Charter and Texas
Local Government Code §52.013(a), the City Secretary is hereby authorized and directed to
publish the descriptive caption of this Ordinance in the manner and for the length of time
prescribed by the law as an alternative method of publication.

SECTION NINE. In accordance with Section 43.028(d) of the Texas Local
Government Code, the City Secretary is directed to file a certified copy of this Ordinance
together with a copy of the petition requesting annexation with the Kerr County Clerk.

PASSED AND APPROVED ON FIRST READING, this the day of
, AD., 2012,
PASSED AND APPROVED ON SECOND READING, this the day
of , A.D., 2012.

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Clerk

APPROVED AS TO FORM:

Michael C. Hayes, City Attorney

T:\LegalDevelopment Services (Planning)iAnnexation\Qrd\5623 Huwy 27 (9.83 ac)_060512.doc
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EXHIBIT A

FIBLD NOTES DESCRIPTION TFOR 9.83 ACRES OF LAND QUT
OF THE IOX TANK COMPANY PROPERTY ALONG STATE
HIGHWAY NO. 27 TN KERR COUNTY, TEXAS

Being all of & cettain tract oy pareet of land containing 9.83 acres, move or less, oul of Original Patent Swrveys in Keir County,
Texus as follows:

Swrvay No. Survey -Abstract No. Acres
44 0. V. Robinson 282 0.56
12 I, Rodrigucz 280 9,27

part of a certain 10.43 acro tract conveyed fiom Heath M°Gelies, et ux to Fox Tank Company by o Speoiat Warranty Deed wilh
Vandor's Lien executed the 10™ day of Aprit, 2012 and recorded in File No, 12-2266 of the Official Public Records of Keir
County, Texas; and being more patlicularly doscribed by mstes and bounds as follows:

BEGINNING at n fonce comerpost for the southeast comer of the hereln descrlbed tract and sald 10.43 acre tract; which point
beavs, approximately, 3563 ft. Moxth and 53 ft. East from the south connnon corner of sald Survey Nos. 44 and 72;

THENCE, along a fence wilh the south line of said 1043 acts tact: S5.80°3024"W.,, 549,70 fi. to a fence anglepost:
5.79°49°06" W., 80.75 R, 1o a fence anplepost; and 8.65°5) 127W., 266,34 £, to a fence cornerpost in the east line of a certnin
6.21 acte tract conveyed as TRACT 1L from Richard B, Colvin aind Naniey W. Colvin to John G. Rounires by a Warranty Deed
with Vendor's Lien and Reservation of Adjudicated Water Rights and Restrictive Covennuts oxecuted the 5™ day of Juue, 2009
and recorded in Volume 1742 at Page 856 of the Ofiteial Public Records of Kerr Cowity, Texns for the southwest corner of the
hevcin described tract and 10.43 nere fract;

THENCE, along a fence with the common Jine belween said 10.43 and 6.21 acre (racts N.01°28'00"\V., at 333.18 ft, passing a
4" iron stake foimd for the northeast comer of 6.21 acro tract ancl the southeast corner of n certain 14.58 acro fract conveyed as
TRACT I in said Colvin to Rountres deed (Vol, 1742 Pg, 856), then continuing with the common line betweon said 10,43 and
14,58 seré tracts for 4 total distance of 607.75 Rt to a fence anglepost for the westerly northwest comer of the hereln deseribed
tract and 10.43 acre fract; :

THENCE, with the north Jine of said 10.43 acre teact: N.88°4527"R,, 821.49 &, to a 4" fron stake found for a reenivant corner
of the herein described tract and 10.43 acre waet; and N.01°14'33%VY,, 127.20 . to an unmarked point for the northerly
notthwest corner of the herelt described tract;

THENCE, upon, over and across said 10.43 acke fract 8.57°1 I'40"E., 64.38 1. to an uunarked point in a fence, the east line of
10.43 acre teaot for the novtlicnst corner of the herein deseribed tract; ¢

THENCE, along or near snid fence with the enst Hue of sald 1043 acre tract S.01°14/337E,, 49930 ft. to the PLACE OF
BEGINNING,

I hereby cenlify that these fleld notes ave an accurate representation of the
property shown and desciibed horcon as determined by a swrvey made on the
grovnd under my divection and supervision, exeept no survey was made (o
reostablish Patent Survey lines or comers; and that all properly corners are
a3 shown,

(Beating basis = True north based on GPS observations)

Dated this 24" day of April, 2012 . f%x

!Ill;l:lllil!.llligtllil[(-lli< EL
Leo C. Voolkel VO B000 At
Registered Professional Land Surveyor No. 3909 Co L
County Surveyor for Kere County, Texas
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- VOBILIKEL,  LAND SURVEYING, PLLC ¢+ PHONE: B30-257-3313 & 212 CLAY STREET, KERRVILLE, TEXAS 780728




SURVEY PLAT FOR 24.44 ACRES OF LAND MORE OR LESS, OUT OF
ORIGINAL PATENT SURVEYS IN KERR COUNTY, TEXAS AS FOLLOW%

SURVEY NO. SURVEY ABSTRACTNO.  ACRRES
44 0. V. ROBINSON 282 0.99
72 R RODRIGUEZ - 280 2345

PART OF A CERTAIN 141.38 ACRE TRACT CONVEYED FROM R.B.
COLVIN TO RICHARD B, COLVIN, ET UX BY A CASII WARRANTY DEED
EXBCUTED THE 12" DAY OF JUNE, 2000 AND RECORDED IN VOLUME .
1069 AT PAGE 654 OF THE REAI, PROP]?RIY RECORDS OF KFRR
COUNTY, TEXAS .
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Exhibit B 3

OF IKERRVILLE, TEXAS, OFF TEXAS AGRES OUT OF THEE 17 5 2 Lol o
Survey, Abstract Number -2 s, KERIR COUNTY TEXAS

PETITION REQUESTING ANNEXATION TO TS CORPORATIE l.}i‘:’_l_l’lifi o 'l'!-_]lir QEAT‘(

10 THE HONORABLE MAYOR AND CITY COUNCH. OF THE GITY OF KERRVILLE,
TEAAS;

\_‘?ﬁﬁf\k@m BV s the sole owner of an approximalely S acre tract of
fand located adjacent to the incorporated kmits of the City of Kerrvifle which is out of the
Survey No. i Abstract No. << - Kerr County, Texas, and is more paiticulary
describedd as follows:

SEE EXHIBIT "A" (Paste in tegal desciiption hore & provide two copics of
ihe suvey with the legal description to Developmen! Services Departmeant)

I'he above described propeily is {a) ane-half mile or less in width, (1) contiguous to the
incorporate fimits of the Cily of Kenville, Taxas, andt () presenily vacant and withoul
residents or on which fewer than theee qualificd voters resido.

. M accordance wilh Texas |Losal Government Cotle §43.028,
‘_‘0}% o Comnthiny hereby respectfulty requests and petitiong thal the above:

daseribed propeity Bo annoxed | 150 the incorpogated limits of the City of Kenville, Taxas
SUBMITTED THIS 24 dhy of ‘Afzﬁl{j;loi?, }

-y )
By T ééﬁ%b,/&ff"

Legally authorizad signalure

ACKNOWLEDGEMENT

THE STATE OF TEXAS §
§
GCOUNTY OF KERR §

£ -
T his instrument was acknowledged before me on the ,).QH‘(Iay of Q,PJ\A_O,‘E‘J-D]IGL./
by R, Nadhore Yor . ... forand on behalf of

Jor Tank Comporuas . \
i @.‘&Ll&b 9

NOTARY PUBLIC
DORA GONZALEZ

Printad [\JEi]}\f@Q{Lﬁ,,_&Q@ZBL‘&L_,,
M\'coh,;#a«sauonsxpmss
erch 28, 2013 My Commission Lixpires: D?)_AQ' A_Q )Z’) )

" ."‘.’{A’”—'I"'TJTT*“ parh
STATH OF TEXAS




EXHIBIT C

ANNEXATION SERVICE PLAN

SERVICE DETAILS OF SERVICE PROVIDED TIMETABLE

Animal Control The provisions of animal control services | Immediately
shall be in effect following annexation of the | following
property. annexation

Code Enforcement The provisions of Code Enforcement | Immediately
services, including the application and | following
enforcement of building, electrical, plumbing, | annexation, zoning
and other related code requirements adopted | to  be concurrent

by the City shall be made immediately to the
area upon annexation. The preparation of a
zoning plan shall serve as a basis for the
zoning of land following annexation. The
adoption of the zoning plan shall be in
accordance with the procedures of the City’s
Zoning Ordinance.

with annexation

Fire  Protection and | Fire protection and suppression personnel and | Immediately
Suppression equipment from the Kerrville Fire | following
Department will be provided to the area as | annexation
needed.
Fire Prevention The services of the City’s Fire Marshall shall | Immediately
be provided to the area. following
annexation.
Library Future residents of the area, if any, will | Immediately
continue to be entitled to utilize all City’s | following
Library facilities. annexation.
Parks and Recreation The City’s Parks and Recreation services will | Immediately
continue to be available to any area residents. | following
annexation
Police Protection Kerrville Police Department protection | Immediately
personnel and equipment shall be provided to | following
the area immediately upon annexation. | annexation

Police enforcement and protection services
shall be provided through regular patrol
activities.




ANNEXATION SERVICE PLAN (CONTINUED)

SERVICE DETAILS OF SERVICE PROVIDED TIMETABLE
Public Services - Street | Public streets not maintained by the Texas | Immediately
Department Department of Transportation within the area | following

shall be maintained by the City. annexation
garllitattl.on (Refuse Refuse collection shall be available to any | Immediately
ollection) residents of the annexed area at the same | following
costs and procedures as required of City | annexation
residents and businesses.
Traffic Engineering Traffic control devices and street markers | Immediately
shall be installed where deemed necessary by | following
the City Street Department, except as | annexation
provided by the Texas Department of
Transportation.
Utilities (Water | Extension of utilities to the property shall be As the propeti
Distribution and | in accordance with the City’s Subdivision develops propetty

Wastewater Collection)

Ordinance.




Agenda ltem:

5A. An Ordinance repealing and replacing the City’s sign regulations found in
Article Il of Chapter 6 of the City’s Code of Ordinances and repealing Section 27
of Ordinance No. 85-59 and all ordinances which amended Section 27 and
pertain to the regulation of signs; adopting new regulations concerning the
installation and maintenance of signs within the City of Kerrville, Texas and within
the extraterritorial jurisdiction of the city; containing a cumulative clause;
containing a savings and severability clause; providing for penalties not to
exceed $2,000.00; ordering publication, providing an effective date; and
providing other matters related to the subject. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Second Reading of an Ordinance repealing and replacing the City’s sign
regulations found in Article Il of Chapter 6 of the City's Code of Ordinances and repealing
Section 27 of Ordinance No. 85-59 and all ordinances which amended Section 27 and
pertain to the regulation of signs; adopting new regulations concerning the installation and
maintenance of signs within the City of Kerrville, Texas and within the extraterritorial
jurisdiction of the city; containing a cumulative clause; containing a savings and severability
clause; providing for penalties not to exceed $2,000.00; ordering publication, providing an
effective date; and providing other matters related to the subject.

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 22, 2012
SUBMITTED BY: Jeff Finley CLEARANCES: Kristine Ondrias %@y
EXHIBITS: Ordinance
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:/)?//

Expenditure Current Balance Amount i Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
APPROVED FOR SUBMITTAL BY DIRECTOR OF ADMINISTRATIVE SERVICES:

SUMMARY STATEMENT

This is the second reading of an ordinance which repeals the existing sign code and adopts
new regulations concerning the installation and maintenance of signs in the city. Attached
is the ordinance approved on first reading at the June 19, 2012 City Council meeting.

RECOMMENDED ACTION

Approve the second reading of an Ordinance repealing and replacing the City's sign
regulations found in Article Il of Chapter 6 of the City’s Code of Ordinances and repealing
Section 27 of Ordinance No. 85-59 and all ordinances which amended Section 27 and
pertain to the regulation of signs; adopting new regulations concerning the installation and
maintenance of signs within the City of Kerrville, Texas and within the extraterritorial
jurisdiction of the city; containing a cumulative clause; containing a savings and severability
clause; providing for penalties not to exceed $2,000.00; ordering publication, providing an
effective date; and providing other matters related to the subject.



CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2012-

AN ORDINANCE REPEALING AND REPLACING THE CITY’S SIGN
REGULATIONS FOUND IN ARTICLE II OF CHAPTER 6 OF THE
CITY’S CODE OF ORDINANCES AND REPEALING SECTION 27 OF
ORDINANCE NO. 85-59 AND ALL ORDINANCES WHICH AMENDED
SECTION 27 AND PERTAIN TO THE REGULATION OF SIGNS;
ADOPTING NEW REGULATIONS CONCERNING THE
INSTALLATION AND MAINTENANCE OF SIGNS WITHIN THE CITY
OF KERRVILLE, TEXAS, AND WITHIN THE EXTRATERRITORIAL
JURISDICTION OF THE CITY; CONTAINING A CUMULATIVE
CLAUSE; CONTAINING A SAVINGS AND SEVERABILITY CLAUSE;
PROVIDING FOR PENALTIES NOT TO EXCEED $2,000.00; ORDERING
PUBLICATION; PROVIDING AN EFFECTIVE DATE; AND
PROVIDING OTHER MATTERS RELATED TO THE SUBJECT

WHEREAS, the City Council of the City of Kerrville, Texas (*City Council”) seeks to
provide for the orderly development and use of property within the corporate limits of the City of
Kerrville, Texas (“City™) and its extraterritorial jurisdiction (ETJ); and

WHEREAS, City Council seeks to maintain the value of Kerrville’s scenic beauty and
rural charm, both of which are significant attributes of the City’s quality of life, through a
comprehensive regulatory program that includes zoning, subdivision control, and the regulation
of signs; and

WHEREAS, Ordinance No. 85-59, adopted on October 22, 1985, established zoning
regulations governing the use and development of land located within the City; and

WHEREAS, Section 27 of Ordinance No. 85-59 established regulations governing the
location, size, design, installation, and maintenance of signs located within the City and its ETT;
and

WHEREAS, City Council has amended Section 27 of Ordinance No. 85-59 multiple
times since its adoption 26 years ago; and

WHEREAS, the City, with the goal of remedying conflicts and inconsistencies between
the City’s sign regulations and state law and to clarify and condense confusing or incffective
sections, appointed an ad hoc committee (“Committee”) made up of interested citizens including
property owners, business owners, members of the Kerrville Chamber of Commerce,
representatives of businesses engaged in the construction and placement of signs, as well as a
member of City Council and the City’s Planning and Zoning Commission; and

WHEREAS, the Committee reviewed the City’s existing sign regulations and after

City of Kerrville Sign Ordinance; Page1of3
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multiple meetings, developed a list of amendments to recommend to City Council; and

WHEREAS, City Council considered the Committee’s list, which included new
regulations for electronic message boards and various types of temporary signs, and directed City
staff to incorporate these amendments into an ordinance; and

WHEREAS, City staff drafted an ordinance with the goal of making only those changes
approved by City Council and also cairying over the remaining provisions of Section 27 of
Ordinance No. 85-59 info a new ordinance; and

WHEREAS, at a meeting that was open to the public as required by law, the public
notice of the time, place, and purpose of said meeting was given as required, and at which all
citizens and parties in interest were given an opportunity to be heard; and after considering the
recommendations of the Committee and City staff; and after considering among other things, the
character of the various areas of the City and the suitability of particular uses in each area; and
with a view to conserving the value of property, maintaining safety, and the public health, and
encouraging the most appropriate use of land throughout the City; the Council finds it to be in
the best interest of the health, safety, morals, and general welfare of the City of Kerrville, Texas,
to adopt new regulations concerning the installation and maintenance of signs within the City
and its ETJ;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. Chapter 6 “Advertising”, Article II “Signs”, of the Code of
Ordinances of the City of Kerrville, Texas, is repealed and replaced in its entirety with a new
Atticle 1T as provided for in Exhibit A, which is attached, included herein for all purposes, and
hereby adopted. Said new Article II will be published and included within the City’s Code of
Ordinances.

SECTION TWO. The City Secretary is authorized and directed to send this Ordinance
to the publisher of the City’s Code of Ordinances and the publisher is authorized to amend said
Code to reflect the new Article II of Chapter 6 as adopted herein, to correct any typographical
errors, and to index, format, number, and letter the paragraphs to the existing Code, as
appropriate.

SECTION THREE. The provisions of this Ordinance are cumulative of all other
ordinances or parts of ordinances governing or regulating the same subject matter as that covered
herein; provided, however, that all prior ordinances or parts of ordinances inconsistent with or in
conflict with any of the provisions of this Ordinance are expressly repealed to the extent of any
such inconsistency or conflict. Specifically, Section 27 of Ordinance No. 85-59 and Ordinance
Nos. 86-17, 86-19, 87-17, 88-10, 88-17, 88-33, 97-08, 2000-20 ,2002-07, 2003-07, 2006-08, and
2008-20 are hereby repealed.

City of Kerrville Sign Ordinance; Page 2 of 3
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SECTION FOUR. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be unconstitutional or invalid, such holding shall not affect
the validity of the remaining portions of this Ordinance. The Council of the City of Kerrville,
Texas, declares that it would have passed this Ordinance and each section, subsection, sentence,
clause, or phrase hereof irrespective of the fact that any one or more sections, subsections,
sentences, clauses, or phrases be declared unconstitutional or invalid.

SECTION FIVE. The penalty for violation of this Ordinance shall be in accordance
with the general penalty provisions contained in Section 1-8, or its successor section, of the Code
of Ordinances of the City of Kerrville, Texas, which provides for a fine not exceeding TWO
THOUSAND DOLLARS ($2,000.00).

SECTION SIX. Pursuant to Texas Local Government Code §52.013(a) and Section
3.07 of the City’s Charter, the City Secretary is hereby authorized and directed to publish the
descriptive caption of this Ordinance in the manner and for the length of time prescribed by law
as an alternative method of publication.

SECTION SEVEN. This Ordinance shall become effective immediately upon the
expiration of ten days following publication, as provided for by Section 3.07b. of the City
Charter,

PASSED AND APPROVED ON FIRST READING, this the ___ day of :
A.D., 2012.

PASSED AND APPROVED ON SECOND AND FINAL READING, this the
day of , AD., 2012,

ATTEST: Jack Pratt, Jr., Mayor

Brenda G. Craig, City Secretary

v f("i@ﬁ“‘

Michael C. Hayes, City Attorney

TLEGAL DEVELOPMENT SERVICES (PLANNING) SIGNS ORDINANCE 2012 SIGN CODE SIGN REGULATIONS (40511 ADOPTING ORD DOCN

City of Kerrville Sigh Ordinance; Page 3 of 3
Ord. No. 2012-




Exhibit A

Chapter 6, Article Il. Signs

NOTE: This attachment (Ch. 6, Art. Il Signs), which is included within the Agenda
Packet for the Council Meeting to be held on 6/26/12, is a DRAFT. It uses
redlining to show revisions made during Council’s meeting where they
considered the 1* reading of this Ordinance. Specifically, the motion approving
the Ordinance upon 1* reading included the approval of several changes to the
sign regulations, which were then included in the attached document. Prior to
consideration of the Ordinance for 2™ reading, a final, clean copy of this
attachment will be submitted to Council. In addition, the formatting,
numbering, and lettering will change to conform to the City’s Code of
Ordinances.
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Sec. 6-31. In General.

A person shall not install, put up, place, reconstruct, repair, maintain, or use a sign, as defined,
unless the sign complies with these regulations, known as the City’s Sign Code, and any other
applicable City code.

Sec. 6-32. Purpose.

The City Council finds that to protect the health, safety, properly, and welfare of the public it is
necessary to prevent the unregulated proliferation of signs while at the same time respecting the
public’s right to freely engage in constitutionally protected speech and the use of private
property. The purpose of these rules and regulations is to provide uniform sign standards and
regulations in order to improve visual safety for pedestrians and traffic; to provide for safe
construction, location, and maintenance of signs; to prevent proliferation of unauthorized signs;
to minimize the possible adverse effect of visual clutter on public and private property; and to
promote a positive image for the City by reflecting order, harmony, and consistency, and thereby
strengthening the economic viability of the City’s residential, commercial, cultural, and historical
arcas.

Sec. 6-33. DESIGN GUIDELINES

It is City policy to encourage signs which are appropriate to a rural, Hill Country setling and to
discourage signs which are in conflict with the character of the community. To this end, all sign
owners, operators, and installers are encouraged to conform to the following guidelines for sign

location, configuration, design, and materials:

A. Signs should be located with sensitivity to preserving the natural landscape, environment,
and surrounding views.

B. Signs should be incidental to the principal use of a site and should never be allowed to
visually dominate a site.

C. The height, width, and area of a sign should relate to the adjacent street type and the length of
strect frontage.

SECTION 4. JURISDICTION

These sign regulations apply within the City’s boundaries and within the extraterritorial
jurisdiction (ETJ) of the City, as defined by state law.,

SECTION 5. DEFINITIONS
Words and phrases used in this Article will have the meanings set forth in this section. Words

and phrases which are not defined in this Article but are defined within the City’s Zoning
Ordinance are given the meanings set forth in the City’s Zoning Ordinance, as may be amended.

City of Kerrville Sign Code; Page 3 of 27
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Other words and phrases are given their common, ordinary meanings unless the context clearly
requires otherwise. Headings and captions are for reference purposes only and may not be used
in the interpretation of these regulations.

A. General Definitions.

Area: the square foot area enclosed by the perimeter of the sign face with each face contributing
to the aggregate arca but not counting double-faced sign faces, which are counted only as the
arca of one face. In addition, the sign face excludes decorative wood, metal devices, frames, or
sign supports to include sign supports which are defined as a monolith. In cases where the sign,
or a portion, is composed only of letters, figures, or other characters not standing against 4 sign
face background or secured to a monolith, then the sign face arca is the sum of the area of the
smallest simple imaginary figure, such as a circle, triangle, rectangle, or other figure, which fully
contains all words, figures, devices, designs, or trademarks which constitute the sign. See
Hlustration 1 for a depiction.

Central Business District: all of Blocks I, 2, 6, 7, 8, 23, 24, 25, and the Kerr County Court
House block, 1.D. Brown’s Addition, City of Kerrville, Kerr County, Texas, said property being
generally bordered by Jefferson Street on the north, the Guadalupe River on the south, Clay
Street on the west, and Washington Street on the east. The street borders include properties on
both sides of the street.

City: the City of Kerrville, Texas.
City Council: the City Council of the City of Kerrville, Texas.
City Manager: the City Manager or his/her designee.

Commercial Complex: a development consisting of two or more establishments on a single
platted lot such as a shopping center or an Industrial Park/Business Park, or Campus on two or
more contiguous lots, which may be separated only by a right-of-way.

Downtown Core: an area within the Central Business District generally bounded by the
Guadalupe River on the south, extending north on Clay Street, east on Main Street, north on Earl
Garrett Street, cast on Jefferson Street, and south on Washington Street. The street borders
include properties on both sides of the strect.

Establishment: a use of land for any purpose which requires a building on the land, regardless
of the commercial, nonprofit, or public nature of the activity, but excluding a residence or active
agricultural use in any form.

Extraterritorial Jurisdiction (ETJ): the unincorporated arca beyond the City’s boundaries, the
size of which is determined by state law.

City of Kerrville Sign Code; Page 4 of 27
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Height: the vertical distance between the highest attached component of a sign or of its
supporting structure, whichever is higher, and the average established ground level beneath the
sign. The established ground level beneath the sign is the lower of: (1) the existing grade prior to
construction of the sign; or (2) the newly established grade afier construction, exclusive of any
filling, berming, mounding, or excavating solely for the purpose of locating the sign, unless the
curb elevation at the street in front of the sign is higher than the established ground level, in
which case the height shall be measured from curb level.

Industrial Park/Business Park or Campus: a development intended to be either the site for a
number of manufacturing, industrial, warchousing, and related uses, or a mixed-use development
which includes a number of separate office, commercial, wholesaling, and compatible
laboratory, industrial, and other uses which primarily support the function or employees of those
uses and which are designed and developed as an integrated unit but typically the establishments
are on individual lots.

NIT: a unit of visible-light intensity used to specify brightness. One nit is equivalent to one
candela per square meter.

Nonvesidential Area: the area within any zoning district inside the City which includes
nonresidential uses; in the City’s extraterritorial jurisdiction, any lot or tract of land which is the
site of an establishment or commercial complex or which is vacant or in any form of agricultural

Planning and Zoning Commission: the City’s Planning and Zoning Commission.

Residential Area: the arca within any zoning district inside the City which includes residential _
| uses; in the City’s extraterritorial jurisdiction, any lot or tract of land jn which the principal use [Deleted: which is vacant or in any form of

) . . icultural
of the land is as a residence. K —

Responsible Party: the person, firm, organization, or other entity whose product, service,
activity, or enterprise of any character is announced or advertised by a sign, or whose message is
carried by a sign, and/or the owner of the land upon which the sign is located.

" Deleted: Thoroughfare Plan: a plan adopted by
B. Types of Signs.

the City Council that specifies the classification of
streets within and outside the City’s limits. §

For the purposes of this Article, a sign means any letters, figures, symbols, trademarks, or
devices designed either to inform a person or to attract the attention of a person to an individual,
firm, profession, business, organization, institution, goods, product, service, activity, cause, or
| purpose, and which are viewed from any public right-of-way. Particular types of signs are  Deleted: may be
defined by their purpose or use, by their location, and by the nature of their construction, and
therefore any one sign may be encompassed by multiple definitions and may be subjected to
regulations in multiple sections of this Article. Depictions of the types of various signs are found
at Illustration 1. Lights used to outline buildings within the Central Business District or for
holiday lighting are not considered signs provided that the holiday lighting is not used to
advertise a product, service, or business, for example, by spelling out words and such lights are
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removed within fourteen (14) days from the holiday. Types of signs which are regulated by this
Atticle are defined as follows:

Address Sign: a sign, other than a name plate, which identities the name of the occupants and/or
the address of a single family or duplex residence, but excluding any commercial sign.

Auxiliary Sign: a sign of any construction, not exceeding one square foot in area, which is not
part of another sign and which is customarily secondary and incidental to the principal use of any
nonresidential premises, such as one indicating hours of operation, credit cards accepted, or
restrictions of sale to minors, or which is customarily secondary and incidental to a residence,
such as “no soliciting” or “beware of the dog.

Awning Sign: a sign painted on or attached to the outside of an awning or similar structure such
as is typically extended in front of a window or door or over a patio, deck, or walkway as
protection from the sun or rain, regardless of whether the structure is retractable.

Balloon: a nonporous, inflatable bag or device with or without letters, symbols, or numbers that
is filled with either air or gas.

Banner: a flexible sign intended to be hung or mounted either with or without frames, made of
paper, plastic, fabric, or any other flexible material. Flags are distinguished from banners for the
purposes of this Article.

Beacon: any light with a beam directed into the atmosphere or directed at a point which is not on
the same lot or tract of land as the light source, or a light with one or more beams that rotate or
move.

Billboard: any sign used or designed to be used to advertise or call attention to any product or
service which is produced at a place other than on the premises on which the sign is located, or to
advertise or call attention to any establishment which is not located on the same premises as the
sign. This type of sign is sometimes known as an “off-premise sign.”

Bulletin Board: a sign principally devoted to posting announcements concerning the activities of
an organization, such as is customarily installed by a church, social club, society, or charitable
organization, which is located on the premises of such an organization,

Canopy Roof Sign: a sign which is mounted above a canopy roof parallel to the facing wall and
which may not project higher than the main roof of the building.

Canopy Sign: a sign which is suspended from the underside of a canopy structure or which
projects into the space enclosed within or beneath a canopy structure. A sign which is painted on
or attached to the outside of an awning or canopy structure is an awning sign.
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Changeable Copy Sign: a sign or part of a sign on which characters, letters, or illustrations can
be changed manually without altering the face or surface of the sign, such as a theater marquee, a
gasoline price sign, or a sign identifying the occupants of a shopping center.

Commercial Sign: any sign, regardless of its location or construction, whose wording or other
contents, directly or indirectly, names, advertises, or calls attention to any business, product,
service, institution, organization, event, cause, purpose, or other activity.

Community Service Sign: a temporary sign, often in the form of a banner, soliciting support for,
or participation in, a nonprofit, nonpolitical, community, public, or social purpose, cause, event,
or activity, such as one marking a holiday or one supporting school activities, charitable
programs, religious activities, or community interest events. This sign is often installed over
statc-owned public right-of-way pursuant to consent from the Texas Department of
Transportation.

Construction Sign: a sign placed on a site currently undergoing active construction activities
which identifies or announces the character of the project and/or the names of the owners,
developers, financiers, architects, engincers, contractors, leasing agents, and others associated
with the project.

I Directional Sign: a sign which is separate from other signs, incidental and secondary to the

principal use of the property on which it is located, and whose primary purpose is to give
directions to parking lots, exits, entrances, or drive-through windows, or directives such as “no
parking” or “loading only.”

Electronic Sign: a sign with moving or traveling lights that digitally or electronically produce
color and/or black and white images or a sign or device which uses or projects lights to form
traveling messages or messages which change or has the ability to change more than once per
day. Such signs to include those that use Light Emitting Diodes (LED) and Liquid Crystal
Display (LCD) technology.

Event Sign: a sign advertising or indicating the location of an occasional event on the same site,
such as the location of a civic or other noncommercial ceremony, of an event for the members of
an organization, or of an event at a residence such as a home for sale, real estate open house, or
private party.

Feather Sign: any varicty of fabric signs commonly called bow, feather tlags, sale banners, tear
drop, or ribbon signs that may or may not display a message and are supported by a horizontal or
vertical pole.

Flag: a piece of fabric, usually rectangular, bearing the name, logo, or symbolic emblem of a
governmental entity, business, institution, or organization.
Freestanding Sign: a permanent sign installed on a pole anchored in the ground.
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Governmental Sign: a sign owned or sponsored by the City or other governmental entity that is
used to provide information, directions, or warnings to the public regardless of whether located
on public or private property.

Handheld Sign: a sign which is not permanently or temporarily attached to the ground or to a
permanent structure and which is designed to be transported or carried by an individual.

Integral Sign: a sign indicating the name of a building, as distinct and clearly distinguished from
the name of a business, institution, or other entity occupying the building, or indicating the date
or other information of historical interest about a building’s construction, when such sign is cut
or molded into a masonry surface which forms part of a wall of a building or when it is
constructed as a plaque or tablet of bronze or other incombustible material and permanently
mounted on the face of a building.

Lighted Sign: a sign that is back-lighted or lighted from within, a neon sign, an LED or LCD
sign but not a sign that is only illuminated by external lights that shine upon it.

Mobile Billboard: a sign installed or displayed on a vehicle operating in the public right-of-way
for the purpose of advertising a business or entity that is unrelated to the owner of the vehicle’s
primary business. The term does not include a sign that is displayed or installed on a vehicle
operated in the normal course of the vehicle owner’s business if the sign contains advertising or
identifying information directly related to the business and is not used to display advertising that
is unrelated to the business. This sign does not include a political sign.

Model Home Sign: a sign which is located on the same lot as a model home in a residential
subdivision and which calls the attention to the purpose of the model home.

Monument Sign: a sign which is built as a monument on the ground and independent of any
other structure for its support and which may include a changeable copy feature.

Moving Sign: a sign or any part of a sign which rotates, moves, or uses lighting to simulate
motion but not to include a barbershop with barber pole that has a turning, striped, cylinder not
exceeding forty-two inches (42”) in height is allowed.

Name Plate: a sign, such as a “shingle” sign, mounted flat against the wall of a building and not
projecting more than one inch from the face of the wall and indicating the name and/or address
of the building and/or the name of an accupant thereof and/or the practice of a permitted home
occupation therein.

Neon Sign: a gas-filled glass tubing sign.

Nonconforming Sign: a sign that does not conform to all regulations of this Article or other
applicable City ordinance.
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Political Sign: a sign which is primarily political in nature or which supports or opposes any
candidate for public office or any proposition to be voted upon at an election, or which makes a
political statement in the nature of constitutionally protected noncommercial free speech.

Portable Sign: a sign designed to be transported, whether on attached wheels or otherwise and
regardless if permanently attached or affixed to the ground or a permanent structure, but
excluding construction signs, event signs, realty signs, and sidewalk signs.

Projecting Sign: a sign, other than an awning sign or canopy sign, whose outside edge extends
distance from the face of a wall to which it is altached or which extends at any point above or
beyond a wall to which it is attached.

Realty Sign: a sign which advertises the property on which it is located for sale, lease, or rent.

Residential Development Sign: a sign at the entrance to a residential development, such as
townhouses, an apartment complex, or residential subdivision, and which identifies the name
and/or the address of the residential development.

Roof Sign: any sign mounted on or above the roof of a building or whose principal support
fixtures are attached to a wall but excluding a projecting sign, and a wall sign which is either
painted directly on a sloping roof or mounted directly on a sloping roof in the same plane as the
roof.

Sidewalk Sign: a sign, regardless of its construction, which is designed to be temporarily placed
on the ground or sidewalk adjacent to an establishment in order to advertise or call attention to
the goods or services offered at that establishment.

Snipe Sign: a sign made of any material when such sign is tacked, nailed, posted, pasted, glued
or otherwise attached to trees, poles, stakes, fences, other objects or into the ground, and the
advertising matter appearing thereon is not applicable to the use of the premises upon which such
sign is located. A “garage sale” sign is an example.

Vehicular Sign: a sign attached, mounted, or painted on a vehicle, whether motorized, a trailer,
or operational or not, where: 1)the sign is visible from a public right-of-way: and 2) where the
advertising pertains to a product, service, or business which is located, conducted, or produced at
a place other than on the premises upon which the vehicle is located, especially where the
vehicle is left abandoned for more than (2) hours. This term does not include a customary sign
on a vehicle where the vehicle is being used in the normal course of fhe vehicle owner’s business
or is in a vehicle window advertising the vehicle itself for sale or containing an incidental
noncommercial statement, This sign does not include a political sign,

Wall Sign: a sign, other than a name plate, mounted parallel to the face of any building. A sign
which is painted on a sloping roof or mounted on a sloping roof in the same plane as the roof is
also a wall sign.
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Window or Door Sign: a sign which is painted or placed inside or upon a window or door, or
mounted against a window or door and oriented so as to be read from a public right-of-way.

SECTION 6. EXEMPT SIGNS

The following signs do not require a sign permit from the City; however, these signs may be
subject to construction and electrical standards found within City building codes:

A,

A sign inside a building or a window or door sign such as a “help wanted” sign, but not
including a lighted window or door sign.

A banner but limited to one (1) per establishment and not exceeding eighty (80) square feet

= o

I=

[o]

(L]

I

in area. The banner must be: 1) securely attached to a building or other permanent structure.
such as a wall: and 2) remain in good condition without torn or tattered portions.

. A commemorative plaque and historical marker mounted on the face of a building or

installed on a site as a freestanding monument, when placed by a governmental entity,
historical society, or other civic organization to commemorate a person, event, or other
matter of historical interest.

. A government sign but not exceeding thirty-two (32) square feet in area.

A handheld sign but not exceeding six (6) square feet in area.

A realty sign, but not exceeding thirty-two (32) square feet in area, except in all residential
areas where the sign area must not exceed six (6) square feet. Realty signs are limited to one
sign per street frontage and may include banner, in which case, the banner must be mounted
on a solid board or a similar rigid product.

. One name plate or “shingle sign” per establishment but not exceeding four (4) square feet in

area.

. An address sign but not exceeding two (2) square feet in area.

A bulletin board but not exceeding thirty-two (32) square feet.

A construction sign but limited to one per street frontage for a building or property
undergoing construction and which does not exceed sixty-four (64) square feet in area within
a nonresidential arca and sixteen (16) square feet within a residential area. Individual
contractor signs not exceeding three (3) square feet in area are allowed in addition to the
construction sign listed in this subsection. All contractor or construction signs must be
removed within thirty (30) days of the completion of the construction project and any sign
exceeding eight (8) square feet in area must be set back from the property line to the normal
building setback line required in the applicable zoning district.
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I
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. A communily service sign.

. A flag, not exceeding three (3) per establishment, attached to a building or pole. In no case

may any flag exceed one hundred fifty (150) square feet in arca, unless located on property
directly adjacent to Interstate 10. Government flags placed for holidays are also exempt.

M. Integral sign.

. The rearrangement or replacement of letters, numbers, characters, or pictures on an existing,

permitted sign, provided that the arca is not enlarged.

. A political sign which does not exceed thirty-six (36) square feet in area, eight feet (8°) in

height, is lighted, or uses any moving elements. A political sign may only be placed on
property with the consent of the property owner. No political sign may be placed in, on, or
over any public right-of-way or City owned property.

Auxiliary sign.

. Window sign.

. Directional sign.

SECTION 7. PROHIBITED SIGNS.

The following signs and devices are prohibited:

A.

Any sign which has been or is erected, altered, repaired, or relocated without having received
an applicable permit from the City to include building and electrical codes, or in accordance
with the regulations of this Article.

. Any sign or support, other than those required by governmental authority or for which a

street use permit has been issued, which is located on or over the public right-of-way.

. A moving sign.

. No external lighting device used for the illumination of signs, buildings, or grounds may

employ sources of light which are directed at streets or any adjacent residential properties.
This subsection does not apply to street lights. Any internal lighting devices designed to
light any sign must have the source of light shielded and not visible from the street or
adjacent residential properties, except that light bulbs which do not exceed the lumen output
of a 40-watt incandescent bulb may be visible from the street.

. A sign which, by reason of its size, location, movement, content, coloring, or manner of

illumination, may be confused with or construed as a traffic control sign, signal, or device, or
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F.

K.

| L.

| m.

the lights of emergency or road equipment vehicles or which hide from view any traffic or
street sign or signal or device.

A sign which emits sound.

. A damaged sign, a sign that is located on properly which becomes vacant and is unoccupied

for a period of twelve (12) months or more, or any sign which pertains to a dated event or
purpose which no longer applies._ This provision does not apply to realty or off-premise

signs,

. An unattached or portable sign,

Vehicular sign.
Mobile billboard.
Snipe sign.
Beacons.

Posters, pennants, ribbons, streamers, spinners, flutter flags, pleated fans, windsocks, or
strings of any such things or similar devices.

|SECTION 8. REGULATIONS OF SIGNS WITHIN THE CENTRAL BUSINESS
DISTRICT, INCLUDING THE DOWNTOWN CORE

The following regulations apply to establishments and signs located within the Central Business

District and the Downtown Core. Such regulations are in addition to other regulations found

within this Article unless a conflict arises between those provided here and any other, in which

case Lhe regulations found within this section will apply:

A

Electronic, freestanding. and feather signs are prohibited within the Downtown Core.

l B. Sidewalk signs.

1. One (1) sidewalk sign is permitted for each establishment within the Central Business
District;

2. A sidewalk sign, prior to placement, may be required to apply for and receive a public

right-of-way license agreement from the City, which grants authority to use the sign on
City property and will provide conditions for its use;

3. A sidewalk sign may only be used when the establishment to which it refers is open for

business and must be removed upon the close of business;
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4. A sidewalk sign may not be placed in a manner that endangers public safety, creates a

pedestrian or traffic hazard, or creates an obstacle or barrier in a sidewalk or public right-
of-way; and

A sidewalk sign may not exceed eight (8) square feet in area, two feet (2°) in width, and
four feet (47) in height.

SECTION 9. REGULATIONS FOR CERTAIN TYPES OF SIGNS

The following signs require a permit from the City and must comply with the following
regulations:

A. Awning Signs. An awning sign:

I

2.

may not be greater than the width of the awning; and

is subject to a size limitation as described in subsection 9.Q., below.

B. Balloons. A balloon(s):

may not be displayed more than twenty (20) days within any calendar year: and

2

permit will not be issued for less than five (5) days.

] C. Canopy Signs. A canopy sign:

1. is limited to one (1) per entrance to an establishment;

2. may not extend beyond an edge of the canopy structure to which it is attached;

3. perpendicular to a building face may not exceed two-thirds (2/3) of the width of the
canopy structure. A minimum spacing of ten feet (10/*) must be provided between such
canopy signs;

4. parallel to a building face, shall not exceed two-thirds (2/3) of the length of the canopy
structure;

5. may not extend more than two feet (2°) either above or below the horizontal underside of
the canopy structure. No canopy sign may be less than seven feet (7°) from ground
clearance; and

6. is subject to a size limitation as described in subsection 9.Q., below.
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| D. Canopy Roof Signs. A canopy roof sign:

1. is limited to one (1) per establishment;

2. is allowed only as business identifier mounted parallel to the building wall face on top of

a canopy roof which may not extend above the main building roof line. Canopy roof
sign area will count against allowed arca signage at the establishment and will only be
allowed in lieu of a projecting sign or wall sign; and

. may not exceed cighteen inches (18”) in height with a maximum length of five (5) feet
or ten pereent (10%) of the width of the canopy or wall to which the canopy is attached,
whichever is greater; and

4. is subject to a size limitation as described in subsection 9.Q., below.

| E. Feather signs. A feather sign:

L.

is limited to five (5) per establishment;,

2. may not be displayed more than twenty (20) days within any calendar year; and

3.

permit will not be issued for less than five (5) days.

F. Directional Signs. A directional sign:

L.

4,

may not contain any commercial message except the name, logo, or other symbolic
identification of the establishment;

may not exceed six (6) square feet in area;
may not exceed six feet (6”) in height; and

must be permanently mounted or installed.

G. Freestanding Signs.

1%

City of Kerrville Sign Code;

One (1) freestanding sign is allowed on ponresidential property for an establishment that
does not have a monument sign _and which fronts one of the following highways or
streets, but excluding the area within the Downtown Core:

a. State Highways 16, 27, 173, I'M 783, Loop 534, and Spur 98;

b. Holdsworth Drive;
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¢. Water Street, for the area between its intersections with State Highway 27 on the wesl
to its termination with State Highway 27 on the cast:

d. Schreiner Street, for the area belween its intersections with State Highway 16 and
Paschal Avenue;

¢. McFarland Street, for the area between its intersections with Clay Street and Paschal
Avenue:

f. Clay Street, Quinlan Street, and Hays Street, for the area between their intersections
with McFarland Street and State Highway 27:

h. Rodriguez Street, for the area between its intersections with McFarland Street and
Jefferson Street: and

i. Francisco Lemos Street, for the arca between Schreiner Street and Water Street.

2. A freestanding sign may not be located on a lot that is less than fifty feet (50°) wide.
However, where a lot is less than fifty feet (50°) wide but is combined within another lot
for one business or as part of a commercial complex and the resulting width of the
combined lots equal or exceed fifty feet (50°), then one freestanding sign is allowed. In
addition. where a freestanding sign is prohibited by the fifty foot (50%) lot width
requirement, a monument sign will be allowed.

3. A freestanding sign may not be located within fifty feet (50°) of another freestanding sign
and no commercial complex may have more than one (1) freestanding sign.

I

A freestanding sign located on a lot between fifty feet (50°) and two hundred (200°) feet
in width:

a. may not exceed one hundred (100) square feet in area;

b. may not exceed thirty feet (30%) in height;

¢. may not be located within fifty feet (50°) of any other freestanding sign; and

d. located on a through lot is allowed to have one freestanding sign on each of the two (2)

parallel street frontages, provided that the signs meet all other requirements of this
article, including the distance requirement of fifty feet (50%) between signs.

ln

A freestanding sign located on a lot between two hundred feet (200%) and four hundred
(400%) feet in width:

a. may not exceed one hundred fifty (150) square feet in area;
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b. may not exceed thirty-five (35°) feet in height; and

c. may not be located within sixty feet (60°) of any other freestanding sign.

d. located on a through lot is allowed to have one freestanding sign on each of the two (2)
parallel street frontages, provided that the signs meet all other requirements of this

article, including the distance requirement of sixty feet (607) between signs.

Up to two (2) freestanding signs may be located on a lot greater than four hundred (400%)
feet in width. Such a freestanding sign(s):

a. may not exceed two hundred (200) square feet in area for one (1) sign and one
hundred (100) square feet for the other;

b. may not exceed forty feet (40°) in height for the larger sign and thirty feet (30”) for the
smaller one, if any; and

¢. may not be located within sixty feet (70°) of any other freestanding sign.
K. Monument Signs.
1. One (1) monument sign is allowed for each establishment that does not have fieestanding

sign. JFor a monument sign that is located on property that is fifty feet (50°) or less in width,
such sign:

a. may not exceed jhirty-two (32) square feel in area;

| b. may not exceed six feet (0°) in height;
| c. may not be located within fwenty-five feet (25%) of another jreestanding sign;
| d. may be lit; and

e. must be anchored in a native colored masonry or similar material to the building(s)
constructed on the property and framed on all four (4) sides by, at a minimum, six
inches (6) of native colored masonry, or material similar to the building(s)
constructed on the property.

2. For a monument sign that is located on property that exceeds fifiy feet (50%) in width,
such sign:

a. _may not exceed sixty-four (64) square feet in area;

b. may not exceed eight feet (8') in height above the top of the adjacent street or
driveway level;
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¢. _may not be located within fifty feet (50°) of another freestanding sign;

d. jmay be lit: and

e. must be anchored in a native colored masonry or similar material to the building(s)
constructed on the property and framed on all four (4) sides by, at a2 minimum, six
inches (6) of native colored masonry, or material similar to the building(s)
constructed on the property.

In the case of a commercial complex, one (1) monument sign is allowed. Such a
monument sign:

a. may not exceed one hundred (100) square feet in area;

b. may not exceed fifleen feet (15°) above the top of the adjacent street or driveway
level;

c. may not be located within sixty feet (60”) of another monument sign;

d. jnay be lit; and

e. must be anchored in native colored masonry or similar material to the building(s)
constructed on the property and framed on all four (4) sides by, at a minimum, six
inches (6”) of native colored masonry, or similar material to the building(s)
constructed on the property.

H. Off-Premise, Freestanding Signs. All off-premise signs, to include billboards, are defined as
freestanding signs and are required to meet the same standard as any other freestanding sign as
follows:

1.

2

3

may not exceed one hundred (100) square feet in area;
may not exceed thirty feet (30°) in height; and

no off-premise sign may be located on any unplatted lot, nor shall it be located on a
platted lot less than fifty (50) feet in width. The off-premise advertising sign located on
any lot will be considered as the one (1) freestanding sign allowed for the lot. Any
existing or future building or business located on the same lot will not be allowed to erect
or place another freestanding sign on the same building lot with the off-premise
advertising sign.

1. Lighted Signs.

An establishment may only have one (1) lighted window or door sign per establishment, not to
exceed three (3) square feet in area. Such signs must not blink or move and must be turned off
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when the establishment is closed for business. Illuminated exterior signs not lit by internal
lighting may be illuminated by down lighting methods; “up-lighting” is prohibited.

J. Model Home Signs. A model home sign:

1. may be installed but only on the site of a model home and is limited to one (1) per site;

2. may not exceed sixteen (16) square feet in arca or six feet (67) in height;

3. may not be internally illuminated; and

4. must be immediately removed after one hundred percent (100%) of the lots within the
subdivision are sold by the developer or his/her successor in interest.

L. Projecting Signs. A projecting sign:

1.

2.

is limited to one (1) per establishment;

may not exceed sixteen (16) square feet in area within any residential area or thirty (32)
square feet in area within a nonresidential area;

may not exceed twenty feet (20”) in height;

may not extend either above the roof of the building or beyond the end of the wall to
which it is attached by more than nine feet (9°) at the point of attachment; and

attached to a building on private property may not extend over any public right-of-way
except a sidewalk adjacent to a building which is lawfully built up to the public right-of-
way.

M. Residential Development Signs. A residential development sign:

2.

besides providing the name and/or the address of the residential development, may
incorporate incidental leasing information and/or the contents of a directional sign;

may not exceed thirty-two (32) square feet in area with six (6) or fewer residential units
and the lesser area of either five (5) square feet per residential unit or fifty (50) square
feet in total if more than six (6) residential units;

may not be internally illuminated; and

placed in a condominium development or in a subdivision in which the sign is common
property of the subdivision homeowners, must include adequate assurance that the
condominium regime or restrictive covenants that the landscaped area, if present, at the
base of the sign, will be properly maintained by the condominium or homeowners
association.
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N. Roof signs. A roof sign:

| L
%

3.

is allowed but only for an establishment that chooses not to install or use a yvall sign;
may not exceed the height of the apex of the roof; and

may not exceed twelve percent (12%) of the square footage of the area of the front
building facade.

O. Wall Signs. A wall sign:

1. is allowed for cach wall but may not exceed twelve percent (12%) of the square footage of

the fagade to which the sign is mounted;

must be securely mounted to and supported by the wall throughout the length and width
of the sign;

may not project over any public land or public right-of-way, or extend more than one foot
(1”) from the face of the wall to which the sign is mounted, or extend at any point above

or beyond the end of such wall: and

may not be painted directly on the wall unless the painting is a mural which has an

artistic composition and which depicts a scene or subjects unrelated to the products,
goods. or services offered by the establishment within the building. In addition, a mural
will not be considered a sign and is not subject to the size limitation provided above,

P. Electronic Signs. An electronic sign:

may not exceed thirty-two percent of the width of frontage of the property upon which the
sign is to be located. with a minimum sign area equal to thirty-two (32) square feet;

may use color images;
must operate in a way that its message remains static for four (4) seconds;

must operate in a way that all screen transitions occur within one (1) second such that the
initial message does not fade, dissolve, or travel;

. may not use motion;

may be allowed as a wall sign or window sign instead of a freestanding sign;

may not exceed a light intensity of 500 NITS at night or 7,000 NITS during the day; and
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8. operating within two hundred feet (200°) of a residential area must be turned off from
8:00 PM 10 6:00 AM.,

Q. Area limitation for awning sign, canopy sign, canopy roof sign, or projecting sign. Where an
establishment chooses to use any one or a combination of an awning sign, canopy sign,
canopy roof sign, or projecting sign, the combined total area of any one or multiple signs

may not exceed the area allowed for a [reestanding sign. Deleted: twelve percent (1224) of the square
footage of the front fagade

SECTION 10. PROHIBITED SIGN LOCATIONS
No sign may be located within the City or extraterritorial jurisdiction as follows:
A. No sign may be placed on or attached to any tree.

B. No sign may be placed on or attached to any utility pole or pedestal, except by a utility
company owning the pole or pedestal or operating facilities mounted on the pole or in the
pedestal.

C. No sign or part of a sign, including mounting fixtures and supporting structures, may be
located on or above any City property to include public rights-of-way, except as permitted by
other provisions of this Article.

D. No sign or part of a sign, including mounting fixtures and supporting structures, which is
mounted above or projects over any sidewalk, street, drive, or parking area, whether on
public or private property, may be hung with less than seven feet of vertical clearance above
the sidewalk or less than twelve feet (12°) of vertical clearance above the street, drive, or
parking area.

E. No sign or part of a sign frame may be located between two feet (2*) and ten feet (10°) above
the established ground level within the area of a clear sight triangle for traffic extending
twenty-five feet (25°) in each direction from the point of a street intersection.

F. No sign may be located closer than cight feet (8) to a power line.

G. No lighted sign and no permanent sign may be mounted or placed on or extend above the
side wall or rear wall of any building, or be located in the side yard or rear yard of any lot or
tract of land, when such sign faces upon and is visible from a contiguous residential area not
separated from the building, lot or tract containing the sign by a public right-of-way.

SECTION 11. SIGN PERMITS

A. Permit and Fee Required,

No person may install, place, alter, repair, or relocate those signs specified within Sections 8 and
9 above, without first obtaining a sign permit from the City. For purposes of this subsection,
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“repair” is defined as work or alterations required to be done to a sign which amounts to fifty
percent (50%) or more of the value of the sign. Each permit will be granted for one (1) year,
Signs not requiring a sign permit may, however, require a permit pursuant to the City’s building
codes. Each application for a sign permit must be accompanied by the appropriate fee
established by City Council and by such drawings, descriptions, and specifications as determined
by the City to be necessary for review of the application. Upon receipt of an administratively
complete application accompanied, as determined by the City, and the requisite fee(s), the City
will approve or deny said permit as soon as possible but in no instance longer than thirty (30)
days of receipt thereof,

B. Exemptions from Permit Requirement.

The following actions are exempt from the requirement of a sign permit: repainting or replacing
letters or characters on an existing sign, provided that the area of the sign is not enlarged and that
the height of the sign is not increased, and that the sign does not advertise or announce a new
business; changing the copy on a bulletin board or changeable copy sign; and replacing the fabric
or other material of an awning sign when no other change is made in the sign.

C. Expiration of Certain Permits.

A sign permit for any sign whose use is limited to a time period specified by this Article or
whose removal is required at a certain time by this Article, will be issued for a specified term
which will not exceed the time limit established by this Article,

D. Enforcement.

Following the issuance of a sign permit by the City, it is unlawful to change, modify, alter, or
otherwise deviate from the terms and conditions of the permit without prior approval of the City.
Where the City obtains evidence of a sign that was installed, constructed, altered, repaired, or
relocated in violation of this Article or any other regulation of the City, the City may require the
responsible party to remove it. If the responsible party fails to remove the sign within 72 hours
after being notified to do so, or if it appears to the City that the illegal sign placement poses an
immediate danger to the public, then such sign may be removed by the City and the City’s actual
cost of removal will be charged to the responsible party. The City will impound any sign so
removed and will not return it to the responsible party until all applicable charges are paid. If
any sign remains unclaimed for a period of more than thirty (30) days, the City may destroy, sell,
or otherwise dispose of the sign.

SECTION 12. SIGN MAINTENANCE
A. Maintenance Required.
All signs must be maintained in a structurally safe condition and/or in good repair. The City will

notify, by certified mail, the responsible parly for any sign not so maintained and the responsible
party shall perform the necessary maintenance or repairs within thirty (30) days of the postmark
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on the notice. The City may remove any sign not repaired within the allotted time and the actual
cost of such removal will be charged to the responsible party. If the City removes an
unmaintained or disrepaired sign and the sign remains unclaimed for a period of moare than thirty
(30) days, the City may destroy, sell, or otherwise dispose of the sign,

B. Removal of Hazardous Signs.

Any sign which in the judgment of the City has become an imminent hazard to public safety,
either because of an incident of damage or because of neglect of maintenance, shall be repaired
or removed by the responsible party without delay. Notice of the existence of the hazard shall
specify the maximum time allowed for repairs or removal in order to insure public safety, and
the notice may be served upon the responsible party by any means available. A hazardous sign
which is not repaired or removed within the time specified in the notice will be removed by the
City and the cost of such removal shall be charged to the responsible party. If the City removes a
sign and the sign remains unclaimed for a period of more than thirty (30) days, the City may
destroy, sell, or otherwise dispose of the sign.

SECTION 13. NONCONFORMING SIGNS
A. Continuation in Use.

The lawful use of signs in existence at the time of the adoption of this Article, including a sign
which does not comply with the regulations contained in this Article, may continue as a legal,
nonconforming sign, except as follows:

1. signs which require a permit under this Article, such as a banner or feather sign, must be
permitted;

2. temporary signs, such as banners and feather signs, which are prohibited within certain
arcas and other temporary signs, such as balloons, window and door signs, must be removed
within thirty (30) days of the adoption of this Article;

3. an electronic sign must comply with the operational regulations found with subsection
9.P. within thirty (30) days of the adoption of this Article;

4. where an electronic sign exceeds thirty-two (32) square feet but is prohibited by this
Article from exceeding this size, such sign may be replaced to equal its existing area but may
not exceed this area; and

5. if the use of any nonconforming sign is discontinued for a period of one hundred and
eighty (180) consecutive days or more, then the responsible party must remove or alter the
sign to meet the regulations found within this Article and any future use of the sign must
fully comply with this Article.
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B. Limitations on Modification.

No nonconforming sign may be enlarged in area, increased in height, moved, altered, or
remodeled unless and until its construction, area, height and location are all in conformity with
this Article. A lawfully existing sign may be repainted and the letters or characters on the sign
may be rearranged or replaced, however the changes cannot be made to advertise a new business.

C. Removal of Damaged Signs.
A responsible party must remove a nonconforming sign which is damaged by any cause to the
extent of fifty percent (50%) or more of its value within thirty (30) days of the damage. A
nonconforming sign damaged to the extent of fifty percent (50%) or more of its value may not be
replaced or rebuilt except by a sign that complies with this Article.
SECTION 14. VARIANCES
A. Application.
Any person, business, or other organization desiring to continue in use, locate, construct or
otherwise place any sign which does not conform to the provisions of this Article may make
application to the Planning and Zoning Commission for a variance to continue in use, locate,
construct, or otherwise place such a sign.
B. Process.
An application for a variance must be filed with the City and include the following:

1. name/address of the applicant/owner;

2. address or legal description of the property;

3. statement that the applicant is the owner of the property, represents the owner, or is
acting pursuant to a contract tor sale;

4, site plans, elevations, improvement plans, and such other drawings or depictions,
including photographs, that sufficiently indicate property lot lines; the location,
appearance, and intended use of building/structures and signs on the property; location of
other improvements, parking and loading areas, vehicular and pedestrian access,
landscaped areas, and utility service lines; and the approximate location of
buildings/structures and signs located on adjacent properties;

5. adrawing or sketch in sufficient detail to determine the location and type of construction
for the proposed sign; and

6. fee established by City Council.
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C. Administrative Timeline.

Upon receipt of an administratively complete application, as determined by the City, and
accompanied by the requisite fee, the Planning and Zoning Commission will approve, approve
with modifications, or deny said variance within thirty (30) days of receipt thereof,

D. Preliminary conference.

The applicant must meet with the City to consider alternatives and the nature of the application
prior to or during the application process.

E. Public hearing.

The Planning and Zoning commission will hold a public hearing on each application for a
variance using the same notice requirements as required for Planning and Zoning Commission
hearings conducted for zoning ordinance amendments. At the public hearing, the Planning and
Zoning Commission will review the application and receive pertinent evidence concerning the
proposed variance.

F. Report of the Development Services.
The City’s Development Services Department will review the application prior to the hearing.
G. Action by the Planning and Zoning Commission.

The Planning and Zoning Commission may grant the variance as presented or in a modified form
or subject to conditions, or it may deny the application on the grounds of being incompatible
with a neighboring use(s), traffic safety, the purpose statements as listed in this Article, or that it
will give a business an unfair competitive advantage over other businesses. The Planning and
Zoning Commission may impose such conditions or requirements in a variance as are necessary
in its judgment to protect the overall character of the community and to achieve the fundamental
purposes of this Article and the City’s development plan and other regulations. A responsible
party who fails to comply with any such conditions or requirements is in violation of this Article.

H. Evaluation Criteria.

1. The Planning and Zoning Commission must use the following criteria when considering
variances fo this article and no variance may be granted until it makes the following
findings:

(a) that there are exceptional circumstances or conditions applicable to the property on
which the application is made related to size, shape, arca, topography, surrounding
condition(s) or location that do not apply generally to other property in the same area
and/or the same zoning district;
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(b) that exceptional circumstances or conditions are such that literal enforcement of the
provisions of this Article would result in an unnecessary hardship inconsistent with the
general purpose and intent of this Article;

(c) that the granting of such variance will not be contrary to the public interest, materially
detrimental to the public welfare, or injurious to the property or improvements in the
zoning district or area in which the property is located;

(d) that the granting of such variance will not be contrary to the objectives and principles
contained in the City’s Comprehensive Plan;

(e) that the variance to be granted is the minimum variance that will relieve the proven
hardship;

(f) that the variance is not being granted to relieve the applicant of conditions or
circumstances:

(i) a which are not inherent in the property itself, but are the result of the use or
development of the property, or

(ii) which are caused by a division of land on or after June 16, 1997, other than a
division of land resulting from the sale of a property interest to a governmental
entity, which division of land caused the property to be unusable for any
reasonable development under the existing regulations, or

(ii) which were otherwise self-imposed by the present or a previous owner;

(g) that the variance is not grounded solely upon the opportunity to make the property
more profitable or to reduce expense to the current or any future owner;

(h) that the variance would not modify or effectively repcal any development or use
regulations set forth in a Conditional Use Permit or an ordinance or resolution adopting a
Development Site Plan or establishing a Special Use District or Planned Development
District which are in addition to the generally applicable use and development regulations
set forth in the City’s Zoning Code; and

(i) that the variance would only affect a specific sign and is not of such a general nature
as to effectively constitute a change in zoning,

2. No variance may be granted for signs that are listed as a prohibited sign,
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L. Conditions of Variances.

If a variance is granted and the sign so authorized is not substantially under construction within
six (6) months of the date of approval of the variance, the variance will lapse and become of no
force or effect.

SECTION 15. RELATION TO OTHER ORDINANCES

This Article will not be construed to require or allow any act that is prohibited by any other City
code or ordinance. This Article is specifically subordinate to any other ordinance or regulation
of the City pertaining to building and construction safety or to pedestrian and traffic safety.

SECTION 16. SEVERABILITY

If any portion of this Article or any section or subdivision thereof be declared unconstitutional or
in violation of the general laws of the state, such declaration shall not affect the remainder of this
Article which shall remain in full force and effcet.

SECTION 17. ENFORCEMENT
A. Violations and penalties.

Wherever by the provisions of this Article the performance of any act is required or the
performance of any act is prohibited, or wherever any regulation, dimension or limitation is
imposed on the location, design or use of any sign, a failure to comply with the provisions of this
Article shall constitute a violation of this Article. The City Manager may institute any
appropriate action or proceedings to prevent the unlawful installation, construction,
reconstruction, relocation, alteration, repair, or use of any sign and to restrain, correct, or abate
such violation. Every day on which a violation exists will constitute a separate violation and a
separate offense. The penally for each offense will not exceed two thousand dollars ($2,000.00)
but in no case shall the fine for any violation hereof be less than two hundred dollars ($200.00).

B. Civil remedies.

Nothing in this Article shall be construed as a waiver of the City’s right to bring a civil action to
enforce the provisions of this Article and to seek remedies as allowed by law, including the
following:

1. injunctive relief to prevent specific conduct that violates the Article or to require specific
conduct that is necessary for compliance with the Article; and

2. a civil penalty up to five hundred dollars ($500.00) a day when it is shown that the
defendant was notified of the provisions of the Article and afler receiving notice committed
acts in violation of the Article or failed to take action necessary for compliance with the
Article; and
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3. any other remedy available by law.
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Regional Multi-Hazard Mitigation Plan. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of a Resolution approving the Alamo Area Council of
Governments (AACOG) Regional Multi-Hazard Mitigation Plan.

FOR AGENDA OF: June 26, 291% DATE SUBMITTED: June 15, 2012
= p L~
SUBMITTED BY: Pat Dunlap, F‘fre Marshal =~ CLEARANCES: Michael C. Hayes, City
Attorney

EXHIBITS: Due to its length, a copy of the AACOG Regional Multi-Hazard Mitigation
Plan is available for viewing in the Kerrville City Secretary's Office and is
also available for viewing on-line at:
http://www.aacog.com/index.aspx?NID=405.

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: 07/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Disaster Mitigation Act of 2000, also known as DMA 2000, among its other features,
established a requirement that in order to remain eligible for federal disaster assistance and
federal grant funds, local and state governments must develop and adopt hazard mitigation
plans.

The City of Kerrville, City of Ingram and Kerr County have participated in the AACOG Regional
Multi-Hazard Mitigation Plan since 2005. Beginning in the summer of 2010, the City of Kerrville,
City of Ingram and Kerr County, in conjunction with AACOG and its member cities and counties,
began reviewing and updating the Regional Multi-Hazard Mitigation Plan. After more than a year
of review, discussion, and revision, the Federal Emergency Management Administration
(FEMA) and the Texas Department of Emergency Management (TDEM) have found the Alamo
Area Council of Governments (AACOG) Regional Multi-Hazard Mitigation Plan Update to be
Approvable Pending Adoption (APA). This means that both FEMA and TDEM will approve the
current draft of this plan, once the following actions are complete and the verifying
documentation has been submitted to them:




1. Federal regulations require that each jurisdiction desiring to participate in the plan adopt
the final plan, by whatever means they would normally adopt such plans. This is the
final step in the participant’s planning process, and one that is required for approval by
FEMA.

2. Each jurisdiction desiring to participate in the plan must provide a copy of the signed and
dated adoption resolution for submission to TDEM/FEMA. FEMA will issue the approval
letter for the plan as a whole once they receive the first adoption resolution from any
AACOG regional participating jurisdiction. Note that each participating jurisdiction will
have to adopt the plan individually in order to be approved. The approval date for the
plan will be based on the date that the first jurisdiction submits the adoption
paperwork. Once the individual local or state jurisdiction receives approval from
TDEM/FEMA, the individual local or state jurisdiction is then eligible to apply for and
receive FEMA mitigation grant funding. This includes the following FEMA mitigation
funding programs:

¢+ Hazard Mitigation Grant Program (HGMP or 404) — This is post disaster mitigation
funding used to reduce the risk of loss of life and property from future disasters during
the reconstruction process following a disaster.

¢ Pre-Disaster Mitigation (PDM) — This grant is designed to assist communities in

implementation of a sustained pre-disaster natural hazard mitigation program.

« Flood Mitigation Assistance (FMA) — The goal of this grant is that of reducing or
eliminating claims under the National Flood Insurance Program (NFIP).

s Repetitive Flood Claims (RFC) — This grant program is for pre-disaster, annual funding
for NFIP repetitive loss properties.

e Severe Repetitive Loss (SRL) — The program goal of the SRL is reducing flood
damages to residential properties that have experienced severe repetitive losses under
flood insurance coverage.

The Alamo Area Council of Governments Regional Hazard Mitigation Plan is designed to
protect people and property from the effects of natural and human-caused hazards. By taking
action today, we can reduce the likelihood of injuries, loss of life and damage to our
communities. in addition to developing a framework for action, the AACOG Regional Multi-
Hazard Mitigation Plan enables eleven (11) participating counties, forty-six (46) municipalities
and the San Antonio River Authority to apply for pre and post-disaster mitigation funding that
would not otherwise be available. This funding can help local jurisdictions implement desired
goals and objectives outlined in the plan.

RECOMMENDED ACTION

Staff recommends that the City Council pass a Resolution approving the Alamo Area
Council of Governments (AACOG) Regional Multi-Hazard Mitigation Plan.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2012

A RESOLUTION APPROVING THE ALAMO AREA COUNCIL OF
GOVERNMENTS (AACOG) REGIONAL MULTI-HAZARD MITIGATION
PLAN

WHEREAS, the City of Kerrville, Texas (“City™), similar to other communities, is
vuinerable to multiple types of natural and human-caused hazards; and

WHEREAS, in order to reduce the effects of these hazards, counties and municipalities are
strongly encouraged to develop and participate in a local hazard mitigation plan; and

WHEREAS, the City desires to prepate and mitigate for hazards and seeks to promote its
public health and general welfare and the safe, orderly, and healthful development of its community;
and

WHEREAS, the City has worked with the Alamo Area Council of Governments
(*AACOG”) and other participating jurisdictions to develop a hazard mitigation plan; and

WHEREAS, hazard mitigation is defined as actions taken to reduce the effects of natural
hazards on a place and its population and AACOG has developed a hazard mitigation plan due to
such hazards, especially natural hazards, such as flood and wind, which have the potential to affect
people, physical assets, and operations; and

WHEREAS, the Federal Disaster Mitigation Act of 2000 (DMA 2000), among other
features, requires that in order to remain eligible for federal disaster assistance and grant funds, local
and state governments must develop and adopt hazard mitigation plans; and

WHEREAS, a hazard mitigation plan requires a description of the hazards that can affect a
community, an assessment of the community’s risks from and vulnerability to those hazards, and a
description of actions or projects that the community desires to undertake to mitigate its
vulnerability; and

WHEREAS, a hazard mitigation plan must conform to federal law and all applicable
mitigation planning guidance issued by FEMA,; and

WHEREAS, a community must be a participant in a current, FEMA-approved hazard
mitigation plan to be eligible for FEMA mitigation grant funding; and

WHEREAS, grant funding for updating AACOG’s Regional Multi-Hazard Mitigation Plan
(*Plan”) became available in 2010 and such updating began in June 2010 and concluded in April
2011; and

WHEREAS,; the Plan is designed to protect people and property from the effects of natural




and human-caused hazards and by adopting, implementing, and following the Plan, the City can
reduce the likelihood of injuries, loss of life, and damage; and

WHEREAS, the Plan will help the City understand its vulnerabilities to hazards, work to
reduce the impacts of any such hazards, and develop a framework for action, to include enabling the
City to apply for pre and post-disaster mitigation funding that would not otherwise be available; and

WHEREAS, the Texas Department of Emergency Management and FEMA required

modifications to the Plan and after making these modifications, the Plan was published for additional
public comments and responses from the applicable governmental entities; and

WHEREAS, the City’s Fire Chief recommends that the City adopt the update to the Alamo
Area Council of Governments Regional Multi-Hazard Mitigation Plan; and

WHEREAS, the City Council deems it in the public interest to adopt the Plan;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

The City Council hereby adopts the most recently updated Alamo Area Council of
Governments Regional Multi-Hazard Mitigation Plan, a copy of which will be kept on file in the
Office of the Fire Chief and Office of the City Secretary.

PASSED AND APPROVED ON this the day of A.D., 2012,

Jack Pratt, Jr., Mayor

APPROVED AS Tp FORM: ATTEST:

// / (A / ( /ré/
Michael C. Hayes, City Attorney Brenda G. Craig, City Secretary
AACOG Regional Multi-Hazard Mitigation Plan; Page 2 of 2
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6B. Direct staff to investigate the condition of that portion of the Town Creek
drainage channel located south of Main Street and provide a report to City
Council on the parties who have maintenance responsibility and the city’s options
for ongoing maintenance and repair. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Direct staff to investigate the condition of that portion of the Town Creek
drainage channel located south of Main Street and provide a report to City
Council on the parties who have maintenance responsibility and the city’'s
options for ongoing maintenance and repair

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 22, 2012

SUBMITTED BY: Jack Pratt CLEARANCES:
Mayor

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ﬁ/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

UMMARY STATEMENT

That portion of the Town Creek drainage channel located south of Main Street is a
significant drainage way for the City of Kerrville. Vegetative materials are overgrown
and there is a significant amount of trash and debris. The overgrown vegetation and
the trash and debris limits the capacity of this important regional drainage facility and
in the event of a major storm event there could be a threat of property damage as
well as a threat to public safety.

This drainage way should be routinely inspected and maintained. The City of
Kerrville needs to identify who has the responsibility for maintenance and needs to
evaluate the options to ensure it is maintained and cleaned on a regular basis.

RECOMMENDED ACTION

It is recommended that the City Council direct staff to investigate the condition of that
portion of the Town Creek drainage channel located south of Main Street and provide a
report at the City Council meeting scheduled for July 10, 2012, as to the parties with the
maintenance responsibility and the city’s options for ongoing maintenance and repair.



Agenda ltem:

6C. Creation of a task force to review the City's long-term financial situation and
develop recommendations. (Mayor Pratt)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Long Range Financial Management

FOR AGENDA OF: Jun 26, 2012 DATE SUBMITTED: Jun. 19, 2012
SUBMITTED BY: Jack Pratt CLEARANCES:
Mayor

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)7/
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

Kerrville, similar to most every other city, county, and states across the nation,
faces significant budgetary challenges because of a wide array of factors
including: increasing percentage of legacy costs; rising health care and pension
costs; unpredictable revenue; aging infrastructure; high debt load; increasing
costs of city services; and an overall demand for more services coupled with
expectation of lower taxation. These challenges have caused many cities to
experience very serious financial difficulties forcing dramatic cuts in services.

Good government and sound financial management begin with a careful
assessment of where we stand and where we are headed.

City Council requires adequate input and information to address both the
short-term and long-term financial needs of the City.

The Task Force will review the City’s long-term financial situation and develop
recommendations for a long-term plan of action for Council discussion and
adoption. The Task Force will address long-range plans to include the City’s
unfunded liabilities, infrastructure (to include water treatment facilities,
infrastructure updates, pension plans, benefit management, long-term
indebtedness, and all other City financial obligations. The Task Force shall




present its final report to the Mayor, followed by a meeting of the Committee of
the Whole not later than December 1, 2012.

The final report will include a recommendation on whether continued existence
of the group, in its current or altered form, would be beneficial. The Task Force
shall maintain as privileged and confidential any work preduct or draft
document used to compose its final report.

The task force shall be advisory only.

RECOMMENDED ACTION

It is recommended that the City Council authorize the creation of a Long-Range
Financial Management Task Force. The Long-Range Financial Management
Task Force will be a dedicated and diverse group brought together with the
common goal of strengthening the City of Kerrville’s long-term financial
sustainability.

Within 30 days, the City Council shall appoint a Long-Range Financial
Management Task Force consisting of a mayor’s representative, a representative of
the Staff, a representative from the City’s Public Works Department, and four
members of the community representing businesses and residents comprised of
financial and actuarial experts, business interests and community leaders.




Agenda Item:

6D. The City's oversight of private halfway houses in Kerrville. (Mayor Pratt)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Halfway Houses in Kerrville, TX

FOR AGENDA OF: Jun 26, 2012 DATE SUBMITTED: Jun. 19, 2012
SUBMITTED BY: Jack Pratt CLEARANCES:
Mayor

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /%7
Expenditure Current Balance Amount ' Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

Many people pass through the more than 70 Kerrville community halfway
houses annually. No one disagrees with the intention of helping people re-enter
society as productive citizens.

Private halfway houses have minimal supervision, allowing them to become
further breeding grounds for unacceptable behaviors. These facilities are about
bottom lines not public safety. We certainly don’t want to be accused of lax
oversight and accountability in our communities halfway houses. We have an
obligation to ensure the program is effectively and safely operating in our city
today.

I take our responsibility to properly protect the public very seriously and we
need to monitor the halfway houses with site visits, an inspection system and
fines for noncompliance.

The city needs to require permitting of the halfway houses and provide more
oversight on their operations and inspect the facilities.

The City of Kerrville would set up inspections and report violations as well as
recommendations to the City Manager who will intern make a report to the city
council.




Agenda Item:

7A. Zero based budgeting. (Mayor Pratt)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Zero-based budgeting

FOR AGENDA OF: Jun 26, 2012 DATE SUBMITTED: Jun. 20, 2012
SUBMITTED BY: Jack Pratt CLEARANCES:
Mayor

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: O/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$0 $0 $0

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DEPARTMENT:

SUMMARY STATEMENT

Zero-based Budgeting

Kerrville needs to adopt a practice of zero-based budgeting—to contain costs
and to better serve our residents.

Kerrville's population is approximately 23,000 and has a 2012 annual budget
of $45 million. We need to look at ways to improve services and offset costs.

Zero-based budgeting will provide us an improved way to look at cost and
enable us to better restructure the way we deliver services and manage
taxpayer dollars.

Zero-based budgeting involves a bottom-up approach to rethinking all expenses
and line-items. Instead of simply increasing or decreasing assumptions from
last year, Zero-based budgeting avoids baseline assumptions and incentivizes
managers to identify savings, improve operations, eliminate waste, and find
opportunities to save taxpayer dollars. ZBB often leads to improved
communication, and staffers take greater initiative as they become motivated
by their responsibility for—and impact on—the decision-making process.




Agenda Item:

7B. Budget and economic update. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Budget/Economic Update

FOR AGENDA OF: June 26,2012 DATE SUBMITTED: June 15, 2012

SUBMITTED BY: Mike Erwin ‘,/ CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Economic Update

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER; M

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a biweekly basis as
to the status of the City’s budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.




CITY OF KERRVILLE
ECONOMIC UPDATE AS OF JUNE 21, 2012

Current Previous 1 Year Ago Trend Current
Month Month Month
National
Unemployment 8.20% 8.10% 9.00% i May
Consumer Confidence 69.2 69.5 66 > April
1 year T-Bills 0.19% 0.20% 0.17% o> 6l2112
State
Monthiy Unemployment 6.90% 6.50% 7.80% 1 May
Monthly Sales Tax $2,095.0m $2,069.6m $1,952.0m T May
Local
Monthly Unemployment (Kerr Co.) 5.30% 5.80% 6.10% l April
Median Listing Price $219,5600 $219,000 $217,000 > 6MM2
Monthly Sales Tax $391,604 $446,695 $372,933 1 June
Monthly EIC Tax $195,775 $223,320 $186,441 1 June
Monthly HOT $84,379 $88,149 $92,623 ! May
FY12 Fy1i2 FY12 FY11 FY11
Budget as of 5/31/2012 % Received as of 5/31/2011 % Received
General Fund
Tax Revenue $14,501,600 $12,511,737 86.28% $12,193,708 83.25%
Property Tax $7,900,000 $7,960,692 100.77% $7,862,655 97.07%
Sales Tax $4,550,000 $3,302,977 T74.57% $3,119,735 69.33%
Permits & Foes $323,980 $188,871 58.24% $228,450 56.76%
Intergovernmental $1,173,000 $951,830 81.14% $531,760 75.21%
Service Revenues $2,571,248 $1,582,059 61.53% $1,619,536 62.82%
Grant Revenue $26,500 $27,359 103.24% $27,515 121.90%
Fines & Forfeitures $488,310 $324,143 66.38% $379,664 79.48%
Interest & Misc., $317,770 $146,952 46.24% $253,233 107.59%
Transfers In $1,250,000 $849,062 67.92% $666,667 66.67%
Total General Fund $20,652,406 $16,561,813 80.29% $15,900,533 79.22%
Total General Fund Expenditures $20,252,133 $12,495,997 61.70% $12,919,376 64.37%
Water/Sewer Fund
Water Sales $4,404,842 $2,682,145 60.89% $3,183,696 72.36%
Sewer Sales $3,746,176 $2,424,476 64.72% $2,374,372 63.15%
Other Revenue $735,226 $494,698 67.29% $633,597 81.01%
Total Water & Sewer Fund $8,686,244 $5,601,320 63.03% $6,191,665 69.24%
Total W&S Fund Expenditures $10,559,460 $7,052,832 66.79% $5,870,574 64.81%
Expenditures less $1,750,000 transfer $5,302,832




Agenda ltem:

7C. River Trail update. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: River Trail Status Monthly Report

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 15, 2012

SUBMITTED BY: Malcolm Matthe LEARANCES: Kristine Ondrias (L
,J\\\J -

EXHIBITS: Monthly Report

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER!@/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Monthly Report to the City Council on the status of the River Trail project.

RECOMMENDED ACTION

No action required.



{uoneaousy yeg S0IUOW R UUBLIYS] pue sheH 3stnoT) 000'000°TS
{1eal JaArd) 0OO0009S

spung gr

ZT0Z ‘6Z 2unf

109[01 [ret], I9ATY

110day snmeas A[JIuoy

3jjaua) jo Aad



Z10Z "1das as|dwod
suoleialje pjaly/siejap [eaidAl Jdom jo Buinuanbas 7107 Ael HEIS wafoud ping UOoNNIISUOD
1@ ‘sjeacudde UQIIINIISUQT) JBISIM OF
puaad ‘1502 pig ‘Aejep 1defosd daud oenuod ‘ssaooud prq | ZIOT ABIN PIEME [ZT0Z YMBIN DI JOIDBIIU0D SUNI0% S1PRU0DBuIpplg
SIS 1afoud || (®3[dwod) squaWnaop fs1sod/soads/sued [euy SSUIMEIQ] UOIIDNIISUOD
swuawage 10efosd je | (39dwod) 7T/0Z/7— MaAl) %06
ssa woload e | (9191dwod) ZT/ET/T — MIIAR) %5/, $1503 "Wiyaid
syuswsie 1afoud e | (9291dwo3) TT/Z/ZT ~ mainat %05 ‘saniualle yum sueld M1ewaLos ufisag Aveutunfald
{s32[dwioD) IoAR| pue sJullpeld aulap (s19jduwio3) [1243 JO L0130 guiinoy
FuLpsuIBuT 1IMIH — }0BIUO0D 1apun udisag
painbau
nwsad [ENpIAIpUE 3DYSH oU SN 2Y3 JO sI33eM [BUOIDIPSLINE SBA[OAUL (a1=dwon} VSN
QMdL AQ maIARL | MBIASI UONINIISUOD 98P1IQ - Wep J30d (o19/dwon} {nuuad Joem g puell AMmdL
VINDd 03 [e3wigns Aue y “pedwl [pAs| poojt Z1/1e/L nwgns HAO1 syuuwIad/suoday “IsiN
sapesd pue Aepunoq Alaadosd Ajizuspl (s13jdwo) sAansns odo ) pue g3 Aaning Aiedoig
N N wN PoPooU- ‘SJUDLLISED UOIDNIISUCD
VIAIAE Ul 9pn§out JuaWaIBY JUIBIA /ISUCD) Avedousd 91835 JO
fieaoudde aoijo vs pue sue|d jo jeaosdde JogxL (@ae|dwon) | ssn 1oy 01D puB [OQX] WOy [eacsdde
Apadosd
teacadde pounod Ao saanbai JNY 03 ase’| apinoud 01 ATD Z1/9 Aq }a|dwod AOD JO DNY O jemauas ases) sjuawaaldy Apadoag
jeacsdde JNY sauinbay Ao 01 JuDLuases apaoad 03 JNY Z1/9 Ag sepdwon INY WO HOD 0] Jusases 10 SIUDUIDSED UOIIRIIDTY
SYSIY/SpuaLIo) SanssysoL {snaois} apnpayas Wwal uorpy
ONISYHd

['sa8=yaed awning yum paudissp aouo ‘sadexded alning yim

pappe 8 pm ‘aFeudis aanaIdIaIuE PUE ‘SISOD| ‘SILIUI [IB11 SB YINS ‘SaIuBWe [eucipppe tajoN] “afeusis pue ‘aSeureip ‘a8puq )3 ‘seade Supess ‘seale uoneAssqo BUYS yim spesyjiel)

sanuaYy

sajtul g° 0 :yibuay gy ooy ~au Asadosd wiasam JNY Ul Buole suni 1eyl JudWEss 3yl J0f
1de0X2 23240002 JO PIIDNIISUOI 3G ||IM [IRI1 IPIM 0T YL “Jed sAeH asinot ur eale Supjted sy Jo pus 1sam ay3 01 ‘puels| Aupinbues 1 YEnouys JaaL a3 $S010€ S8p1IY |1ed} B JO UOIIONIISUC)D
‘28puig "I SOW 3yl Japun ‘98pa § I3AL 2YT 01 LMOP “INY 3Y3 o aul Apedosd 159m 3yl Buoje 10| Sunjied 133us7) 21NN SPISIoANY SU1 1B PEaYy[IRIl MaU B WOl spuse i 9sexred

3d00s

v 2603204 [led] JOAIY 3IALR)Y  Joday sniels




suonelaye paiy/siejap (eaidAir ¥Jom Jo Bupuasnbas 107 Alred 19foad pying UOIDNLISUOD
'013 1502 piq ‘Aejap sload daud 1oe1u0d s53204¢ PIYy £10Z g JOIIRIUOD 34N s13esuol/Suipplg
sjeacudde yuim -Josse Aejap 102loid syuawye 309loud (e Ag @19|dwod s]URWINJ0p /Sisod/saads/sueld [euy SUIMBLQJ UOIIDNIISUCD
suswDa 1reloud (e - M3IA3] %06
syu2wWae 13lold e - MIIADL %G, $3502 "whyaad

syoafosd SRIRN YUm TpIood

SIuaW|e oaloud e

{o191dwoo Ajjetied) — MaIADL 240G

!sajuawe yum ue|d Jewayds

uSisag Adeuiwi@id

|eaoddde Jiouna) satinbal

saseyd usdisap Juiuewal j|e

UOIIBLLLIJUOY DINOT [IBLL MO[]0} O,

WedL J[BH ~ PRiu0) udissq [eud-

Pequos

weal ey - wswaaude

ugisap jeuly o} soud ‘Aey a1apdwiod 51502 /m suondo 3Inos auyap Fodwiod 1s0n/suondo 3unnoy jedr- udisaqg
papaau Ji ‘o1e1s Aq [eaoudde sousasyaud Buinos Z1/1/9 (asn Auadoud a1e315) 019
AMdl Ag matnal papasu If (1uniad s23em 3 PUB]) GMJL
YINT4 01 {eRiwgns aainbaa Aews Aue ji ‘peduw pooy HIANOT suuLBd/suoday s
sape.d pue Aepunoq Anadoad Ajizuapt {e101dwioD Ajjeried) sAanuns odo ] pue 9N Agrung Apadold
|eacadde Jaumo Auadoud sasnbas ZI/0E/TT Ag pasu aulwaa1ap €1/TE/T Ag 191dwod PopIsU Ji ‘SIUDWSSED UDIIDNIISUOY
-Auadoud sy Jo @sn ajqissod
*pJO0D I23Y10 1o ‘aseydnd SAIAINS PUR HIOM |11 'SIBUMO SIBUMO sjuawaaldy Ausdold
"leacidde taumo Apadoud saunbaa | Apadosd wioly stusWwases aindas 03 40D ET/TE/T Ag s18dwion Auadosd wouy YOO 03 SIUTWDSED 10 SJUDLUISED UONEIIIDY
SYSIY /SIUIWILLIOD SanNssy/HS0L {smo3s) anpayas Wi vOnNIY

DNISYHd

a8eusis pue ‘Suwidedspug) ‘samin ‘Sunys Supiied ‘Swoosisa ‘sSa00e Jaal ‘sapriddn uoipmed dnoad ‘sease nuoid ‘punouSiesds/punciSierd ‘e8es/iaieaynydwe ‘sommuswe syed — oped
-98euSts snasdisiul pue ‘S0 ‘sonud el @8eudis sBeurelp SuiBpuq ‘seale Buteas ‘seaue uolleatssqo Bunysl ylm spesypteay - jled]

sarpuaLYy

y3noia 0| Supied yied sARH ISINCT BY2 JO PUB JSam 2y 1k dn sydid pue INY 343 18 ¥ 3exded 01 S198ULOD “jied 3dn|BPEND WO |IB1 3Y) SPUaIXe 1Bl04d SHIEd PUE ') odexoed 'g 9de)oEg

Sapw §'7  Y1Bual o1 10304 9y AQ papunj se 1efold
}Ied F0JUOIN R UUBLIYDT B SABH BSINOT 943 10} HJOM JO 3d0Ds SJ1IUD Byl SPRPIUL {[lm SSeN2ed SIYL "ETOZ 4O Hey 35Hy 9yl U1 uonadwod Joy pale|s Ylog 1slold sul] UoISSIUSuUERI) J9IBAL
pue 193[0.4d JB1BMIISEM UOSIDLIN U3 YMm PIIRUIPIOCD 3G [JM 288328 SIYL "BIBIIU0D JO PIIONIISUOD 3G M |1R13 BpIMm 0T SYL "M07J IS D 01 SJed SOIUO 1§ UUBWIYST PUR Yied SARH 2SINCT

3ad00S

13[0.4 $and pup ) aboxand ‘g aboXond

1B | 13ATY B[{IALID)|

10day snieis

ZIT'LSES {g¥}soD

000°SELS [aom Asains pue ue|d

(AauzBuszuod sapnjoul) Aouasunuod JBISEIA |1B1) JBALY 3l

ZIT'LSES spuoq TI0T %07 snid £Z+'£99% 10 uonaidusod sapn|out]

888'LLES SPUOq ZOOT 1ptq uordNasuo) | 888°L/ES TITLPTS  Spuoq Zo0z | 000'5ZSS
0005 spund uonenpaq yied
000'005$ {zacz) spueq 0o
sboyang a13)dwoy 03 papasy aboysod 10f 353 350D aoupiog passquiniug - papuadx3y | uonoiony

132dN49 - ONIANMA




{g¥)soD

a2bmyaog araidwod 01 papIoN aboyong 1of 353 150D aupipg pausquinaul - papusdxy | uonoIoly
135aN4d - SNIONNS
SUORIIY 2 piaLy/sAetop jeoidAy ja0om Jo Bupuanbas +I07 13load pping UOINIISUOD)
233 ‘1502 piq ‘Aejap 1o9loud doad 1eauod ‘ssaoxd prg vI0T 101IRIUCD BANITS $10BUCD/Sulppig
sjeacsdde yum "30sse Aejap 193fcad siuwa)s Pafoud e Ag 919|dwod s1usawInIop f51500/soads/sueyd |euy SEUIMEI(] UOILIIIISUD)

sjuawale Joalold jje
sjuawsa|a pafoid ||
stuawal 1afosd |je

— MIADI %406
— MIINDL %45/
— MBIARL %0S

51500 “wiaud

‘samuauie yum uejd sipewayods

uSisaq AeullRLd

INoAR| PUB SIUBIPERIS DUjep

(=13jdwioD Aj[ered)

JIeJ3 JO UOREIO}

Sunnoy

(@331dwioD Ajjeed)

Ga.L

uFisag

Amdl Ag moinal papaau J| {3sad Jalem R puBE AMdL
VINT4 01 |eRIugns a4nbas Aewy Aue Ji “pedwi pooy} HIAOT SULIRG/suoday ISIAL
sapesd pue Arepunoq Auadoud AJiquspl {@18[dwod Ajjerued) sAanins odoy pue gIN Asnung Aradodd
|eanidde raumo Apadoad sasinbas Z1/0€/1T Aq paau sulwuIBap E€T/TE/T Aq 319)1dwico PIPaIU JI ‘SIUDIISED UOIIINIISUQD
42430 10 ‘aseyound SIBUMO SIAUMD sjuauasldy Auadosgd
‘feacadde soumo Ausdoud sautnbay | Apadoad WoJ) SIUDLUDSED 2UNJIS 03 10D SE/1E/T Aq o15|dwod Auadoud woay oo 03 WDWISLD 10 SIUDLIDSED UOI1eDIOTY
SYSIY /SIUSUIULIOD) SINSS[/YSOL {snipis) anpayas WA uonYy

ONISYHd

*adepaiut Juswarcsdwi aeand pue ‘a8eusis aanaldaiul ‘SYSOR ‘SsUIU st ‘98euds 8euiesp ‘93puy j1es) ‘sease Buness ‘sesse uoleasasqo ‘BunyBi yum speayjelt

saniuaury

sapw 7o tpBuaf (1oa1 (0104 STUSUSACIOW! J01055 J10ALIT YiIm Poloibolul 3t O] palraaxs uonanaisucl/ubisap 5,500300 Sigy - OF1 “3240U03 JO Paloniisuod
2q Jjim |11 apim 0T 4L ‘(D a8eyorg) 'm0 1S adnjepens 2yl 03Ul Se13 I3AL dY3 01 Jusdelpe sunu o} Bupped dwey jeog Suissos) ddeuy syl 18 pesy|iell MU € WO SPUIIXS g dFedEd

3400S

a aboxpppy

[1e1 L JOATY S|[IALID)Y

uoday snieis

[Buipung gv

Waloud dINT/dHT 2pnjut |[im]

{gr) s02

aboypog arepdwo) 03 papsaN

aboyond Jof 353 1507

a3ub[og

pataquiniug - papuadx3

uonoIoIYy

1394N4d - DNIANNJ




(8y) s0D

aboyong s131diwo) 03 papaaN aboyrog 10f 153 1500 axupjog passquimouy - papuadx3 | uoipdoify
139ang - DNIGNNI
suoeIzy e piay/sAeiap [eaidAy }0m jo Bupuanbas ¥10Z wsloud piing UOIIDMIISUO)
213 1502 pig ‘Aej2p 123floud dauid 1peauoed ‘ssasosd pig 107 JO1IBIIUOD 2UNIDS sIoBUCT/FUIpplg
s|eacadde yum -30sse Aejep 10sfoid suBwae alord e Aq 339jdwon suIWNI0pP /s1s00/soads/sued jeuly SEULMEBI(] UCII2MIISUOD

5123(0.4d S9N YUM "PIOCD

syuawae 1alold je
swawale paford e
sjuawsie peford e

— MIIND) %06
— MIIAB] %5/
{a19(dwon Ajjeried} — mainad 9409

51502 ‘unpasd
‘sauswe yum ueld Jnewayas

usisag AJeuruRid

{Aen) jeacudde pounod saanbas

saseyd uSissp Buiuelsad fje

CT/v1 /v Ag orenodau

Wea) HieM —0.nuo) udisag |euld-

Pesuod uBisap weal yieq
teui) 01 Joud 1oz Yyauew 919)dwod 51500 fm SUOIAO 9IN0J UYRP ZL/6T/¢€ [encudde | - Juawaside 150D /UCHEULIEUOD B |- udsaqg
OMdL AQ MBEABI papasu {anusad Jaiem g puel) dMmdl

YIAIZ4 01 [eTuwigns auinbas Aew Aue ji ‘1oedwit poojd T Te}] sSuwIRg/sproday "osIN
sapeud pue Alepunoq Anedoad Apnuapl {a3e/dwoo Ajjeiled) sAanans odo| pue ggw Aanang Ayadod
1eacidde saumo Auedoud salinbal ZT/0E/TT AG pasu autLLIlep £T/TE/T Aq ojejdwios PIpPIVU J1 ‘SIUSLLISES UONDNIISUOD
13410 Jo ‘aseyaund SIBUMO SISUMO sluzWaREy Alsdold
‘eacsdde Jaumo Apadosd sedtnbal | Ausdosd WO SJUBIISED BINIIS 01 NOD €1/TE/T Aq a1o|dwos Apadosd Wouy 30D 01 IUBWDSED 1O SJURIBSER UOII2AIISY
SHSIY/SIUBUILLO) Sanssi/ysnl {smois) apnpayss way Yoy

ONISYHd

-a3eudis aAI121dI1LE PUR ‘SHSONY ‘SBLIIUS |14 ‘SFeudis ‘aFeutelp ‘9FpLig [1ga) ‘Seale Buleas ‘sealte uoileAasqo Buiy3l yUum speayfies)

SAPUIWY

By T 01 dn cy3Busy f1oa] 0104 "819IIUOI JO PAIINISUOD 3 |JIM (113 IPiM 0T 2YL "pesy|1est Suissol)
ddeuy ay3 e pesypzs 3yl 03 ‘10] Suppied dwey 1e0g ssa:dA) Y3 18 PEIL[IRIT MBU B 03 193UU03 ‘98p3 5,49A1 24l SUO[E AMH UOIIDUNT UO [[BA] JO SNUILLLIBL IS8M WO SPUIG T SEBPEd

3d02S

3 2boyond

lea L JBAIY J[[IALIDY

1oday snieis




{99} 500

aboyoog ayapdwo) 03 papIaN abpyoog s0f 153 3500 upfog pataquinaul - papuadxy | uonooony
13950N49 - ONIGNNI
SUQIIRIIYE play/sAeiop jendAl j40Mm jo Sunuanbas £10Z <2 1oafoud ppng UoIIDNIISUCD
313 1502 piq “Aefop 1oofosd daud 1oenuod ‘ssazosd pig £107 P 103IBIIU0D 2INITS sIoEIUOS/BUIppIg
sjencudde yum -oosse Ae|ap 1oafoud sjuawa)s 10aloud |8 Ag aapdwod suANIoP f51502/533ds/sueld jeuy SSUIMEIT UOIINIISUCT)

s193foad sanian yum “plood

suBWs|e 3(0ud e
syuaws|a 1oafoud e
sjudwaia oafoud e

— MBIADI %06
— MBIADI 9465/
— MBIATL 9405

$3507 "witjaad
‘sathuswe yum sued spewayss

udisaq Aeuil|aad

{Aei) eacidde 1puno) sauinbal

saseyd udisop Juulewsal jje

ZT/¥T/v Aq s1eno3dau

weaL 51— Peuo) udisa( jeuld-

penuod usisap

weay {oal) dnouo udisag eual

[euly o1 Jouxd 07 yose s18pdwod 51500 /m suondo s1nos auysp ZI/51/¢ jeacddde | - juatusRIdR 150D /UONBUIMOT 1B ) - udtsaq
papaau i (3nwsed Jaiem @ pue|) GMdL

VIAIT4 03 jeniugns aanbas Aew Aue § wedun pooy BINOT suuLBg/suoday oSt

speford saupn /m -piood sapess pue Alepunoq Auadold Aynuspl 2121dwod Ajjerped sAamuns odo] pue @i Aoming Auedoid
teacadde Jaumo Ausdoud sauinbaa ZT/0E/TT AQ pasdu suuLIalsp £T/1€/1 Aq 938dwoo papeaau }| SIUSLWDSES UONDNIISUOD

13130 40 ‘aseyaind SIFUMO SIBUMO sjuswIBaIBy Ausdoagd

‘leacudde seumo Ausdoud sannbas | Auadosd wol) STUILWASE 210335 01 H0D) £T/1E/T Aq m1e|dwod Avtadoud wory O 01 USLWSseD JO SIUILUSSED UDIIRaIIY
SHSIY /S3UIULIOD SaNssL/ysoL (smo3s) 3npayas wajyp vy

ONISYHd

-a3eudis aanaudiaul pue ‘Sison ‘saLIUI el ‘sBeudis ‘SSeueip ‘98puq fizul ‘sease Bunless ‘seale uoIeAaSqo Bunly yum speayjiel)

SHPUIUY

sapw Z 01 dn yibuay ros (o101 -100[044 |IBIL JSAIY DYT INOYSNOoY] pasn BUSILI USISop
apnjoul [m adods Wesl JUBYNSUCD "II2JIUCD JO PRIDNIISUCD 3G [|tM |IBL1 3pIMm 0T 3y B JOUIRIYIS SJJIALIN JE3U 01 JaAL Y3 Buoe (snuiwia) g 98eded) 1S O WO SPUaXe J o8ejegd

Id005

4 abnyopd

1B 1 19ATY 3|IALIY

uoday snieis




‘swea) udisap ayl yum dueydwod uonensaa sdaady siyl uona|dwod ueld jo s Ayl 1e Sswea) uSIsap ayl o Yoea Ag papiugns aq

31599 jlim ‘s|eaIwgns Aduage a3els 1o Al Jay3o Aue ‘mainal ueld UOISSILIWIOD |BILIOYISIH SeXa] ‘suwad Sutping o) ‘@auendwod yay Joj Sunnuuad y1a1L €
*SIDBIIUOD JUBHNSUOD I3 03 Suawipuale aanbal
[lIm S221A13S BS0Y] ‘SB1IUaBe [edapa) Jo 91els Ag pasinbai s1 Apnis Jaywuny 1 Jaasmoy ‘spodal/sAaauns [eiiul 3U3 Ut SSUIpUL 31W13X3 mou aleddijue

M "3jgeqoud aue SUOLIPUOD 3US SAIISUSS B1aUM SE3IE Ul PI13JdUI0D 3g 01 PA3U ||IM MIIADL F0T UOITISS PUB SADAINS |BPIUBWIUCIIAUT pue [eadojoaydly 7
‘aaning Jeau a3yl ur ydeosdde
SIYJ UD UCREBUILLIDISP B YW |JIM SAA 'S|BIIILIGNSSI 10} PIBU pUE SIYLISILL 30npal PUE ($3502) sje1wgns ajdinw pioae pinoa siyl “Sutpodalfuonossyod
elep pue sanssi ay] ssaIppe AjaaIsuayasduiod 01 J9pJo ul way auo Ag paiajdwod 153q aq Aew (YIAZ4 0D} [eniwgns pue uoneedasd uoisiasy dejy

J0 Jana /de a1ey acueInsu| pooj4 pue ‘(s1sauidu3 40 $di0D) S|RIWANS 10V J21BM URD|D — PO UOIDSS ‘SisAjeuy dinespAH ‘edw| Aempoojd/uleidpoold T

"Buimo||oy ay3 ‘01 paiiwij Jou
ale INQ ‘@pnput 959y ‘swed) usisap ay3 03 pausdisse SADIALIAS JO UCIIEPI[OSUOD JO S3DIASS [euOISSa401d |euonippe 31e10ip Aew Sumiuuad pue Suiuodas paainbay

pajenjeay aq 01 SIIAISS 1BYI0



Agenda ltem:

7D. Report on Kerrville Economic Development Corporation (KEDC) activities.
(Conklin)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update on Kerrville Economic Development Corporation (KEDC)
activities.

FOR AGENDA OF: June 26, 2012 DATE SUBMITTED: June 21, 2012

SUBMITTED BY: Carson Conklin CLEARANCES: Todd Parton
Councilmember, City Manager
Place 1

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MIANAGER: 7/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Councilmember Conklin is the City Council representative to the Kerrville Economic
Development Corporation (KEDC) Board of Directors. One of the functions of each board

member is to provide an update on KEDC activities, programs and initiatives.

accordance with his board duties and responsibilities, Councilmember Conklin will brief the

City Council regarding KEDC matters.

RECOMMENDED ACTION

This is a routine report and no action will be required.
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