AGENDA FOR REGULAR MEETING

KERRVILLE CITY COUNCIL

TUESDAY, JULY 24, 2012, 6:00 P.M.

KERRVILLE CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




KERRVILLE CITY COUNCIL AGENDA
REGULAR MEETING, TUESDAY, JULY 24, 2012, 6:00 P.M.
CITY HALL COUNCIL CHAMBERS
800 JUNCTION HIGHWAY, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION offered by Mr. Eldon Sheffer, Director of Church Relations, Schreiner
University.

PLEDGE OF ALLEGIANCE TO THE FLAG led by Keith Ellis of the Military Officers
Association of America.

Those in attendance may stand if they wish.

1. VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the Council. Prior
to speaking, each speaker must fill out the speaker request form and give it to the City
Secretary. Council may not discuss or take any action on an item but may place the
issue on a future agenda. The number of speakers will be limited to the first ten
speakers and each speaker is limited to four minutes.

2. RECOGNITION:
2A. Aquatics staff for lifeguard competition achievements. (staff)

3. PRESENTATIONS:
3A. Presentation by Sheriff Hierholzer regarding operations at the Kerr County Jail.
(Mayor Pratt)

3B. Presentation by Bob Treacy with City-County Benefits Services on the Patient
Protection and Affordable Care Act of 2010. (staff)

4. CONSENT AGENDA:

These items are considered routine and can be approved in one motion unless a
councilmember asks for separate consideration of an item. It is recommended that
council approve the following items which will grant the mayor or city manager the
authority to take all actions necessary for each approval:

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, _July 20, 2012 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas




4A. Minutes of the regular city council meetings held June 12, and June 26, 2012, and
special meeting held June 19, 2012. (staff)

4B. Approval of Agreement For Services with National Sign Plazas, Inc. for wayfinding
sign project. (staff)

4C. Settlement and Mutual Release Agreement with Windstream Communications, Inc.
(staff)
END OF CONSENT AGENDA

5. ORDINANCE, SECOND AND FINAL READING:
5A. An ordinance amending the budget for fiscal year 2012 to account for the redesign
and revised cost estimates for the Birkdale lift station/force main project. (staff)

7:00 P.M. APPROXIMATELY
6. CITY COUNCIL RECESS:
THE CITY COUNCIL WILL RECESS THE REGULAR MEETING TO CONVENE A
MEETING OF THE CITY OF KERRVILLE EMPLOYEE BENEFITS TRUST (see
separate posted agenda).

THE KERRVILLE CITY COUNCIL WILL RECONVENE INTO REGULAR SESSION
FOLLOWING THE MEETING OF THE CITY OF KERRVILLE EMPLOYEE BENEFITS
TRUST.

7. CONSIDERATION AND POSSIBLE ACTION:

7A. A resolution authorizing the transfer of the ownership of funds from the City of
Kerrville to the City of Kerrville Employee Benefits Trust to pay for employee related
benefits for fiscal year 2013. (staff)

7B. Execute construction contracts with i) BRB Contractors, Inc. for the “lift station
package” in the amount of $4,476,154.00; and ii) Pesado Construction Company, Inc.
for the “force main package” in the amount of $1,468,929.00 for the Birkdale lift station,
force main and emergency flow diversion structure project, and authorize City Manager
to execute additional change orders under each contract, where a change order may
exceed $50,000.00, but the total amount of such orders may not exceed $354,000.00
for a total project amount of $6,299,083.00. (staff)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, _July 20, 2012 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas




7C. LCRA Transmission Services Corporation and its proposed adjustment of its CREZ
(Competitive Renewable Energy Zone) 1-10 route and impact on City’s landscaping and
welcome sign. (staff)

7D. A resolution providing for the city’s approval or disapproval of the Kerr Central
Appraisal District’s fiscal year 2013 budget. (staff)

7E. Report from Kerr Economic Development Corporation (Jonas Titas, KEDC)

7F. Kerrville’s Convention and Visitors Bureau (CVB) contract. (Councilmember
Conkilin)

7G. A resolution appropriating all revenue from the hotel occupancy tax for fiscal year
2013 pursuant to state law and city policy. (staff)

7H. Appropriate the disbursement of hotel occupancy tax funds for the fiscal year 2013.
(staff)

71.  Authorize the city to submit funding applications to the City of Kerrville, Texas
Economic Improvement Corporation for i) a pavilion and parking lot improvements at the
Scott Schreiner Golf Course; ii) improvements at the City’s soccer complex; and iii) a
downtown wireless internet project. (staff)

7J. Presentation of the City’s Fiscal Year 2013 proposed budget and direction to staff
regarding same. (staff)

8. INFORMATION AND DISCUSSION:
8A. Report on Kerr Economic Development Corporation activities. (Councilmember
Conkilin)

8B. Update on river trail project. (staff)
8C. Budget and economic update. (staff)

9. ITEMS FOR FUTURE AGENDAS

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, _July 20, 2012 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas




10. ANNOUNCEMENTS OF COMMUNITY INTEREST:

Announcement of items of community interest, including expressions of thanks,
congratulations, or condolences; information regarding holiday schedules; honorary
recognitions of city officials, employees, or other citizens; reminders about upcoming
events sponsored by the city or other entity that is scheduled to be attended by city
officials or employees; and announcements involving imminent threats to the public
health and safety of the city. No action will be taken.

11. EXECUTIVE SESSION:

The City Council reserves the right to adjourn into executive session at any time to
discuss any of the matters listed as permitted by law including if they meet the
gualifications in Sections 551.071 (consultation with attorney), 551.072 (deliberation
regarding real property), 551.073 (deliberation regarding gifts), 551.074 (personnel
matters), 551.076 (deliberation regarding security devices), and 551.087 (deliberation
regarding economic development negotiations) of Chapter 551 of the Texas
Government Code, including the following matters:

Section 551.071:
e  Settlement and Mutual Release Agreement with Windstream Communications, Inc.

o LCRA Transmission Services Corporation and its proposed adjustment of its CREZ
(Competitive Renewable Energy Zone) 1-10 route and impact on City’s landscaping and
welcome sign.

12. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

13. ADJOURNMENT.

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary’s Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time, _July 20, 2012 at 3:00 p.m. and remained posted
continuously for at least 72 hours preceding the scheduled time of the meeting.

Brenda Craig
City Secretary, City of Kerrville, Texas




Agenda ltem:

2A. Aquatics staff for lifeguard competition achievements. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Recognition of the Aquatics Staff for Lifeguard Competition Achievements

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 17, 2012

SUBMITTED BY: Malcoim MattheWs{ CLEARANCES: Kiristine Ondrias, Asst. City@{\g 4
Director of Parks & Recreation Manager

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /hﬂ

Expenditure Current Balance Amount T Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The City of Kerrville, for the first time, has created a Lifeguard Competition team. The 4
member team is made up of the lifeguard staff from the Olympic Pool. On July 16, 2012,
the team competed at the Central Texas Lifeguard Competition in New Braunfels. The City
of Kerrville placed 1% in the First-Aid / CPR event and 3 overall, in a field of 20 teams,
which qualified them for the Texas State Lifeguard Championship in Corpus Christi on July
30, 2012.

The Lifeguard Competition team, in its first year, consists of two male lifeguards and two
female lifeguards. At these competitions, each team competes in several unknown
scenarios and simulations that encompass first-aid, CPR, spinal injury management,
conscious/unconscious guests, and additional lifesaving techniques with rescue equipment
such as oxygen and an automated external defibrillator (AED). Teams are judged on their
ability to recognize and react to each emergency, problem solving, confidence, teamwork,
rule enforcement, triage, overall skill level, and management of scenarios. The Olympic
Pool lifeguards have done a great job in representing the City of Kerrville, especially with
this being their first year to compete.

RECOMMENDED ACTION

It is recommended that the Parks and Recreation Department’s Lifeguard Competition
Team be recognized by the City Council for their hard work and achievement at the Central
Texas Lifeguard Championship.




Agenda ltem:

3A. Presentation by Sheriff Hierholzer regarding operations at the Kerr County
Jail. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Presentation by Sheriff Hierholzer regarding operations at the Kerr County

Jail
FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 18, 2012
SUBMITTED BY: Jack Pratt CLEARANCES:
Mayor

EXHIBITS: PowerPoint Presentation by Sheriff Hierholzer
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: %/

Expenditure Current Balance Amount /" Account
Required: in Account: Budgeted: Number:
$0.00 $0.00 $0.00 TBA

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Sheriff Hierholzer will make a presentation to the City Council regarding Kerr County
Jail operations. This is an informational presentation intended to describe the
operations and provide some insight into the corrections operations within Kerr County.

RECOMMENDED ACTION

This presentation is for informational purposes only and no City Council action is
required.
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3B. Presentation by Bob Treacy with City-County Benefits Services on the
Patient Protection and Affordable Care Act of 2010. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Presentation by Bob Treacy with City-County Benefits Services on the
Patient Protection and Affordable Care Act of 2010.

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 17, 2012

SUBMITTED BY: Kimberly Meismer(MLEARANCES: Todd Parton
Director of General Operations City Manager

EXHIBITS: Overview of Patient Protection and Affordable Care Act of 2010

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7/
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

Bob Treacy, the City’s Benefits Consultant, will be presenting an overview of the Patient
Protection and Affordable Care Act of 2010and its potential impact on the City of
Kerrville.

RECOMMENDED ACTION

This is a presentation only. No action by Council is requested.




PATIENT PROTECTION
AND
AFFORDABLE CARE ACT 2010

Presented by

&Bs

City-County Benefits Services
Robert J. Treacy, LHIC
Burke O. Sunday, LHIC
245 Commerce Green Blvd., Suite 290
Sugar Land, Texas 77478

[281] 295-3000 (Phone)
[281] 295-3020 (Fax)
WWW.C-CQ§.Q§Q




CONGRESS PASSES LANDMARK HEALTH INSURANCE
CHANGES

March 30, 2010

Congress Passes Landmark Health Insurance Changes
Immediate and Long-Term Implications for Employer-Sponsored Group Health Plans

President Obama signed the new law, which will extend health care coverage to an additional 32 million
Americans. It expands Medicaid, reforms the individual and small group insurance markets, and provides
government subsidies for middle income people to afford coverage. The law also contains many provisions that will
impact employers and employer plans; some of which take effect soon.

010

Eliminates Tax Exemption for Retiree Drug Subsidy Program (RDS)

Beginning January 1, 2013, the Internal Revenue Service (IRS) will consider federal reimbursements to employers
offering primary prescription drug coverage to Medicare-eligible retirees, or the retiree drug subsidy, as taxable
income.

» Companies that receive subsidies must post the additional accounting charge _in their 1* Quarter 2010
earnings reports.

Relnsurance Program for Early Retirees

Effective Date: No later than 90 days after enactment of the law (I.e.; before July 1, 2010)

= The federal government will provide reinsurance to qualified employer plans for early retiree coverage for
80% of claim costs between $15,000 and $90,000. The program expires at the end of 2011, or sooner if
the government pays out $5 billion allocated for the coverage.

2010/ 2011
Employer Benefit Mandates That Apply to Private/Public Self-Funded Plans and Fully Insured Plans

Effective Date: 1 plan year after September 23, 2010:
»  Group health plans must cover dependent children until their 26" birthday:

o Regardless of student status; and
o Regardless of marital status; unless

= Dependent children are eligible for other group coverage.
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Plans can have no annual or lifetime maximum limits, in general, on overall benefits. Not sure if this is in-
network only, hoping that plan sponsors will have the ability to still have limits on out-of-network.

Plans may have annual and lifetime limits on certain specific benefits; BUT cannot have unreasonable
annual limits on essential benefits. Future regulations will specify what constitutes “reasonable” annual
limits and the “essential” medical services to which they apply. This probably continues to allow limits on
Bariatric surgery, but not sure at this point.

Employer-sponsored plans must have an HHS-approved external review processes for disputed claims.
Coverage for Emergency Services: Participants may use emergency room services without the need for
prior authorization. In addition, plans may not impose any additional co-payments or coinsurance
requirements if the emergency facility is not part of the plan's network.

Pre-Existing Conditions: Plans may not impose pre-existing condition limitations on enrollees who are
under the age of 19. Note: This requirement expands to apply to all enrollees beginning in 2014.

Plans must offer preventive health services without certain cost sharing requirements (non-grandfathered
plan).

New Federal Disability Benefit Program ~ Community Living Assistance Services and Supports (CLASS
Act) (INDEFINITELY SHELVED)

Effective Date: January 1, 2011: (Has since been delayed)

Employers must auto-enroll employees in the program and begin deducting monthly premiums from
employees’ paychecks (pre-tax under IRC125),

Employees can opt out of the program at any time and later re-enroll (within 5 years of first participating
and receive credit for prior monthly contributions) but they will be treated as new entrants and subject to
premium adjustments if they have not participated in 90 days.

Itis likely that implementing regulations will include model notice, election and opt out forms that
employers can use for employees to notify employers that they would like to opt out.

The Secretary of Health and Human Services (HHS) will set premium rates according to actuarial
projections that assure solvency of the program for at least 75 years.

The government will collect premiums for & years before participants’ benefits are vested. Participating

employees will not be eligible for benefits until they have contributed for at least five years.

Al this time, the program does not envision refunds of premiums inadvertently collected before employees
opt out. Any prior payroll deductions will only be credited toward the program requirements on behalf of
participants re-enrolling (within 5 years of opting out).

After 5 years, and an additional 90-day waiting period from the onset of disability until participants are
eligible for benefits (elimination period), the program will pay $50 a day to people with limitations in at least
2 activities of daily living (ADLs).

Claimants can still work full or part-time.

Beneficiaries can use benefits to pay for non-medical and support services in the home or community,

Uy et FRAEA 200 Msster Gampanants FRTR o/l Reniced (K)2012 (R G72012)




Page 3

»  Employer-sponsors may coordinate CLASS Act benefits with other disability, daily indemnity, and income
replacement benefits (when allowed under the coordination of benefits provisions of the other coverage).

No Tax Exemption for Over-the-Counter (OTC) Prescriptions
Effective Date: January 1, 2011:

» The IRS will no longer consider over-the-counter (OTC) medications as qualified medical expenses that
can be paid using tax advantaged funds through health accounts, unless they comply with procedures
reflecting those that the pharmacy currently follows when selling prescribed medications or drugs.

* Includes flexible spending accounts (FSA's), health reimbursement arrangements (HRA's), and health
savings accounts (HSA’s).

®»  The penalties for non-qualified purchases through HSAs made prior to age 65 increases from 10% to 20%.

" Insurers will be required to meet minimum ratios of expense to revenue.

2012 /2013

= Employers must report the aggregate value of health benefits on all employees’ Department of Treasury

W-2 forms beginning January 1, 2012 (includes both employer and employee contributions for certain
coverages). Employers should determine the aggregate value of health benefits using employees'
applicable COBRA rates (minus the 2% administrative fee if charged).

Comparative Effectiveness Research Fees

» Effective Date: 1* plan year after September 30, 2012 (January 1, 2013 for calendar-year plans)
»  Employer-sponsored self-funded group health plans must pay $2 per covered life for the first year

o The government will use the fees to help fund comparative effectiveness research.
o Fees fallto $1 per covered life per year for subsequent plan years.
o  Group health plans will pay these additional fees until 2019.

Auto-Enrollment Required for Group Health Plans (Delayed until 2014)
Effective Date: Expected in 2013:

»  Employers with 200 or more employees must auto-enroll all newly-hired employees in one of their group
health plans, subject to the allowable 90-day waiting period.

= Employers must provide notice to employees with instructions on how to opt out of the automatic
enrollment,

* Employers may select the plan in which they auto-enroll new hires.

Medicare Surtax for Higher Income Earners
Effeclive Date: January 1, 2013:

»  Applies to individuals with adjusted gross incomes (AGls) over $200,000 and families with AGls over
$250,000.

" 0.9% surtax on all earned income over $200,000 for individual / $250,000 for families (e.g.; wages and
salaries).
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3.8% surtax on net unearned income (e.g.; interest, rent and other investment income). The tax applies to
the lesser of unearned income or modified adjusted gross income in excess of $200,000 for individuals /
$250,000 for families.

»  Distributions from 401(k) and similar types of qualified plans do not count toward income thresholds and
are not subject to any surtax.

*  No payroll tax implications for employers.

» May apply to certain employees when their AGI exceeds the thresholds because of additional unearned
income (and not necessarily based on annual salary).

Contribution Limits to Flexible Spending Accounts (FSAs)

Effective Date: January 1, 2013:

= Annual maximum employee contributions for FSAs limited to $2,500 (adjusted for inflation beginning in
2014).

2014

Pay or Play Mandate for Emplovers (Free Rider Assessment)

= Effective Date: January 1, 2014
= Employers may be subject to assessments in certain circumstances:
»  Applies to companies with 50 or more Full Time employees working at least 30 hours per week.

o Part-time employees are included in the calculation (on an aggregated basis of hours worked
divided by 120 hours per month) only to determine whether employers meet the minimum threshold
of 50 full-time equivalent employees (FTEs).

EXAMPLE
(35) Full Time Employees and (20) Part Time Employees working 24 hours/week or
or 96 hours/month

(20) Part Time Employees x 96 Part Time Hours/120 Full Time Hours = (186) FTE equivalents
Total Full Time Equivalents = (41) Full Time Employees

o Employees hired for less than 120 days, seasonal employees, and retail workers employed
exclusively during the holiday season are not included in the calculation to determine FTEs.

* Only applies to companies if at least one employee earns up to 400% of the federal poverty level (FPL),
ranging in 2010 from $43,000 individual to $88,000 for a family of four (the government adjusts the FPL
annually), AND who also receives a federal tax credit to purchase coverage through the state health
insurance exchanges.

AND

» |If government deems coverage not comprehensive or affordable enough, employers will be assessed
$3,000, for gach employee receiving a subsized tax credit because their income is less than or equal to
400% of the FPL and:

o Employers offer health coverage but do not pay at least 60% of the costs of the coverage; and / or
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o Employees must make premium contributions for coverage that exceed 9.5% of their household
incomes,

OR

= If employers do not offer any coverage, employers will be assessed $2,000 per full-lime employee when
they do not offer group health care coverage AND they have at least 1 employee who receives a tax credit
(because their income is less than or equal to 400% of the FPL).

* Employers can exclude the first 30 FTEs from the calculation if they must pay either type of free rider
assessment.

n  Employers cannot take tax deductions for free rider assessments

Vouchers for Certaln Employess When Coverage Approaches Unaffordability

Effective Date: January 1, 2014:
Applies to:

* Employees earning up to 400% of the federal poverty level (ranging in 2010 from $43,000 individual to
$88,000 for a family of four), AND

" They must also be required to make premium contributions for group health plan coverage between 8%
and 9.8% of their household incomes; AND

»  Employees request that employers provide them with the vouchers to purchase coverage through an
exchange (qualifying employees do not have to request vouchers and may decide to remain covered under
their employers' plans).

= Employees using vouchers to purchase exchange coverage cannot also receive low-income tax credits.

= Employers cannot take tax deductions for the vouchers.

Employers should be aware that employees who do not participate in their group health plans may qualify for
vouchers which will require new employer contributions to pay for the vouchers.

Employers should consult with their underwriters and actuaries to evaluate this potential increase in expenses and
possible participation changes stemming from employees dropping employer-sponsored coverage in order to
purchase exchange plans.

Individual Coverage Mandate

Effective: January 1, 2014:

* Al adults must have health coverage for themselves and their dependent children.
= Penalty Structure

o $95 per adult in 2014.

o $325 per adult in 2015.

o $695 per adult in 2016 (calculated on 2.5% of gross income for 2016 and future years).
* Penalties after 2016 will be increased by an annual cost of living adjustment,

n Exceptions for low-income people (incomes under 100% FPL), those with religious objections, and for
unaffordable coverage costs:
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Unaffordable Coverage — employees are required to make premium contributions for coverage that exceed
9.5% of their household incomes and / or their employers do not pay at least 60% of the costs of the
coverage.

In certain instances, people under age 30 may purchase catastrophic coverage when they have a hardship
or cannot otherwise afford coverage.

State Health Insurance Exchanges
Effective Date: January 1, 2014

States will create health insurance exchanges for people without access to group plans or those with small
group options.
Qualified employees earning up to 400% of the federal poverty level, ranging in 2010 from $43,000
individual to $88,000 for a family of four, will be eligible for coverage when

o Employer contributions do not equal 60% of the total coverage costs; or

o Plans require contributions that exceed 9.5% of employees’ household income; or

o Plans require contributions ranging from 8% to 9.8% of employees’ household income (employees

qualify for employer vouchers to purchase exchange coverage).

Employers must provide notification to employees qualifying for tax credits (or employer vouchers) and the
exchange will communicate to employers those qualifying employees to notify.

Beginning in 2017, employer-sponsors of any size may purchase coverage for their employees through the
state exchanges.

Medicare Expansion Under Health Care Reform

The newly eligible Medicaid recipient nineteen years (19) or older, but under the age of 65, not pregnant,
not entitled to, or enrolled for, benefits under part A of Medicaid or part A or B of Medicare. The eligibility
income is raised to 133% of the federal poverty level. There are income adjustments along the way, but
preliminary levels are a single person making $14, 404 a year and a family of four (4) making $29, 327 a
year.

2014 /2015

Additional Employer Benefit Mandates Include Self-Funded Health Plans
Effective Date: 1% plan year after July 1, 2014 (January 1, 2015 for calendar-year plans):

Out-of-pocket limits no greater than the current year's maximum out-of-pocket limits for HSA qualified high
deductible health plans.

No waiting periocds longer than 90 days.

No pre-existing conditions exclusions.

Expanded Wellness Incentives
Effective Date: 1% plan year after July 1, 2014 (January 1, 2015 for calendar-year plans):
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* Incentives allowed under the voluntary weliness program exceptions to Health Insurance Portability and
Accountability Act (HIPAA) nondiscrimination rules increases from 20% to 30% of total plan coverage
costs.

2018

40% “Cadillac Plan” Excise Tax
Effective Date: January 1, 2018

= Imposed on plans (or administrators of self-funded plans) on the value of coverage in excess of $10,200 for
Single and $27,500 for Family.

" Indexed annually to general inflation beginning in 2020 (not medical inflation).

»  Thresholds will be increased if premiums for the Federal Employees Health Benefits Plan's (FEHBP) Blue
Cross Blue Shield (BCBS) standard option increases by more than 55% for the period 2010 to 2018.

= Higher thresholds for those employed in specific high-risk professions and industries ($11,850 Single /
$30,950 Family):

o Law enforcement officers.
o Employees in fire protection activities — firefighters, paramedics, emergency medical technicians,

rescue workers, ambulance personnel, and hazardous materials workers employed by a fire
department.

» People who provide out-of-hospital emergency medical care — paramedics, emergency medical
technicians, and first responders.

= Employees performing longshore work.

= Employees in the construction, mining, and agriculture (not food processing), forestry, and fishing
industries.

= People who install electrical or communications lines.

= Also applies to all coverage for retirees over age 55.

= Plans with significantly older, or more female, participants than the national average may also qualify for
higher thresholds.

* Included in calculating the value of coverage:

»  Health plans and other supplemental coverage.

* Amounts in Flexible Spending Accounts (FSA's) and Health Reimbursement Arrangements (HRA's).

= Employer contributions towards Health Savings Accounts (HSA's) (Employee contributions not counted)
» Typically calculated based on the rules for COBRA without the 2% allowable administrative fee.

= Excluded from the calculation:

o Dental, vision, and disability insurance.
o Excess surplus lines and property / casualty coverage.
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SMALL EMPLOYER TAX CREDIT
UNDER PPACA
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SMALL BUSINESS TAX CREDIT

TYPE OF CREDIT

Under PPACA, certain small employers will be eligible for a tax credit, provided they contribute a
uniform percentage of at least 50% toward their employees’ health insurance. For nonprofit (tax-
exempt) organizations, the credit will be in the form of a reduction in income and Medicare tax the
employer is required to withhold from employees’ wages and the employer share of Medicare tax on
employees’ wages (with the credit thus limited by these amounts). For all other qualifying employers,
it will be in the form of a general business credit.

ELIGIBLE SMALL EMPLOYERS

Full Credit

In each of the four (4) years 2010 through 2013, the full (or maximum) credit will cover up to 35% of a
qualified for-profit employer’s contributions to health insurance. In this case, assume the average
total premium for this employer was $7,500, and the employer’s contribution was $4,500 (60%) per
FTE, the maximum tax credit would be $1,675 per FTE (35% of $4,500). For nonprofit employers, the
maximum credit through 2013 is 25% (rather than 356%) of the employer’s contribution.

Beginning in 2014, for for-profit employers, the maximum credit is 50% of the employer’s contribution
toward premiums, and 35% of employer contributions for nonprofit organizations.

Small employers can claim the full credit amount if they meet the following two criteria:

* The employer has 10 or fewer full-time equivalent employees (FTEs). FTEs are calculated
by dividing the total hours worked by all “employees” during the tax year by 2,080 hours.

* The employer’s average taxable wages are $25,000 or less. This is calculated by dividing
the aggregate amount of wages paid to the “employees” during the year by the number of
FTEs.

Partial Credit: Phase-Qut

The credit is phased out as the number of FTEs increases from 10 to 25 and as average employee
compensation increases from $25,000 to $50,000.
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Small Employer Tax Credit under PPACA

Small employers that employ LESS than 25 employees with an average wage of less than $50,000 are potentially eligible for
an employer tax credit on account of their contributions toward their employees' health insurance premiums.

Please review the information below, which has been edited from guidance that was released on Friday, April 2, 2010 by the IRS.
Your company / organization will not benefit from the tax credit provided under PPACA under the following circumstances:

1. An employer that employs 25 or more full time employees (calculation provided below)

2. An employer that maintains an average wage (excluding owner income) of more than $50,000

3. An employer that does not contribute a minimum of 50% toward the total health insurance premiums.
4. An employer that is a "for profit company” that does not have taxable income

Small Employer Tax Cradit under PPACA - Q8A

The new health reform law gives a tax credit to certain small employers that provide health care coverage to their employees,
effective with tax years beginning in 2010. The following questions and answers provide information on the credit as It applies
for 2010-2013, including information on transition relief for 2010. A revised version of the credit will be effective beginning in 2014.

Employers Eligible for the Credit
1. Which employers are eligible for the small employer health care tax credit?

Small employers that provide health care coverage to their employees and that meet certain requirements ("qualified employers")
generally are eligible for a Federal income tax credit for health insurance premiums they pay for certain employees.

In order to be a qualified employer...

* must have fewer than 25 full-ime equivalent employees ("FTEs") for the tax year
* the average annual wages of its employees for the year must be less than $50.000 per FTE (see question 9 to 15)
- must pay the premiums under a "qualifying arrangement” (see question 3).

2, Can a tax-axempt organization be a qualified employer?

YES. The same definition of qualified employer applies to an organization described in Code section 501(c) that is exempt from

tax under Code section 501(a). However, special rules apply in calculating the credit for a tax-exempt qualified employer
(See question 6).

Calculation of the Credit

3. What expenses are countad in calculating the credit?

Only premiums paid by the employer under an arrangement meeting certain requirements (a "qualifying arrangement”) are
counted in calculating the credit. Under a qualifying arrangement, the employer pays premiums for each employee enrolled in
health care coverage offered by the employer in an amount equal to a uniform percentage (not less than 50 percent) of the
premium cost of the coverage (See question 22 for information on transition relief for tax years beginning in 2010 with respect
to the requirements for a qualifying arrangement).

If an employer pays only a portion of the premiums for the coverage provided to employees under the arrangement (with
employees paying the rest), the amount of premiums counted in calculating the credit is only the porlion paid by the employer.
For example, If an employer pays 80 percent of the premiums for employees' coverage, the 80 percent premium amount paid by
the employer counts in calculating the credit. For purposes of the credit (including the 50-percent requirement), any premium
paid pursuant to a salary reduction arrangement under a section 125 cafeteria plan is not treated as paid by the employer.

In addition, the amount of an employer's premium payments that counts for purposes of the credit is capped by the premium
payments the employer would have made under the same arrangement if the average premium for the small group market in
the State (or an area within the State) in which the employer offers coverage were substituted for the actual premium. If the
employer pays only a portion of the premium for the coverage provided to employees (for example, under the terms of the plan
the employer pays 80 percent of the premiums and the employees pay the other 20 percent), the premium amount that
coverage if the average premium for the small group market In the State were substituted for the actual premium.

4. What Is the average premium for the small group market in a State (or an area within the State)?

The average premium for the small group market in a State (or an area within the State) will be determined by the Department
of Health and Human Services (HHS) and published by the IRS. Publication of the average premium for the small group market
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on a State-by-State basis is expecled to be posted on the IRS website by the end of April.
5. What Is the maximum credit for a qualified employer (other than a tax-exempt employer)?

For tax years beginning in 2010 through 2013, the maximum credit is 35 percent of the employer's premium expenses that
count towards the credit.

Example. For the 2010 tax year, a qualified employer has 9 FTEs with average annual wages of $23,000 per FTE. The employer
pays $72,000 in health care premiums for those employees (which does not exceed the average premium for the small group
market in the employer’s State) and otherwise meets the requirements for the credit. The credit for 2010 equals

$25,200 (35% x $72,000).

6. What is the maximum credit for a tax-exempt qualified employer?

For tax years beginning in 2010 through 2013, the maximum credit for a tax-exempt qualified employer is 25 percent of the
employer's premium expenses that count towards the credit. However, the amount of the credit cannot exceed the total amount
of income and Medicare (l.e., Hospital Insurance) tax the employer is required to withhold from employees’ wages for the year
and the employer share of Medicare tax on employees' wages.

Example. For the 2010 tax year, a qualified tax-exempt employer has 10 FTEs with average annual wages of $21,000 per FTE.
The employer pays $80,000 in health care premiums for those employees (which does not exceed the average premium for
employer’s income tax and Medicare tax withholding plus the employer's share of the Medicare tax equals $30,000 in 2010.

The credit is calculated as follows:

(1) Initial amount of credit determined before any reduction: (25% x $80,000) = $20,000
(2) Employer's withholding and Medicare taxes: $30,000
(3) Total 2010 tax credit is $20,000 (the lesser of $20,000 and $30,000).

7. How is the cradit reduced if the number of FTEs exceeds 10 or average annual wages exceed $25,0007

if the number of FTEs exceeds 10 or if average annual wages exceed $25,000, the amount of the credit is reduced as follows
(but not below zero). If the number of FTEs exceeds 10, the reduction Is determined by multiplying the otherwise applicable
credit amount by a fraction, the numerator of which is the number of FTEs in excess of 10 and the denominator of which is 15.

If average annual wages exceed $25,000, the reduction is determined by multiplying the otherwise applicable credit amount

by a fraction, the numerator of which is the amount by which average annual wages exceed $25,000 and the denominator of
which is $25,000. In both cases, the result of the calculation is subtracted from the otherwise applicable credit to determine the
credit to which the employer is entitled. For an employer with both more than 10 FTEs and average annual wages exceeding
$25,000, the reduction is the sum of the amount of the two reductions. This sum may reduce the credit to zero for some employers
with fewer than 25 FTEs and average annual wages of less than $50,000.

Example. For the 2010 tax year, a qualified employer has 12 FTEs and average annual wages of $30,000. The employer pays
$96,000 in health care premiums for those employees (which does not exceed the average premium for the small group market
In the employer's State) and otherwise meets the requirements for the credit.

The credit is calculated as follows:

(1) Initial amount of credit determined before any reduction: (35% x $96,000) = $33,600

(2) Credit reduction for FTEs in excess of 10: ($33,600 x 2/15) = $4,480

(3) Credit reduction for average annual wages In excess of $25,000: ($33,600 x $5,000/$25,000) = $6,720
(4) Total credit reduction: ($4,480 + $6,720) = $11,200

(5) Total 2010 tax credit: ($33,600 - $11,200) = $22,400.

8. Can premiums pald by the employer in 2010, but before the new health reform lagislation was enacted, be counted In
calculating the credIt?

Yes. In computing the credit for a tax year beginning in 2010, employers may count all premiums described in question 3 for
that tax year.

Calculating FTEs and Average Annual Wages
9. How is the number of FTEs determined for purposes of the credit?

The number of an employer's FTEs is determined by dividing (1) the total hours for which the employer pays wages to employees
during the year (but not more than 2,080 hours for any employee) by (2) 2,080. The result, if not a whole number, is then rounded
to the next lowest whole number (See question 12 through 14 for information on which employees are not counted for purposes
of determining FTEs).
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Example. For the 2010 tax year, an employer pays 5 employees wages for 2,080 hours each, 3 employees wages for 1,040 hours
each, and 1 employee wages for 2,300 hours.

The employer's FTEs would be calculated as follows:

(1) Total hours not exceeding 2,080 per employee is the sum of:

a. 10,400 hours for the 5 employees paid for 2,080 hours each (5 x 2,080)

b. 3,120 hours for the 3 employees paid for 1,040 hours each (3 x 1,040)

c. 2,080 hours for the 1 employee paid for 2,300 hours (lesser of 2,300 and 2,080)

These add up to 15,600 hours.

(2) FTEs: 7 (15,600 divided by 2,080 = 7.5, rounded to the next lowest whole number)

10. How Is the amount of average annual wages determined?

The amount of average annual wages is determined by first dividing (1) the total wages paid by the employer to employees

during the employer's tax year by (2) the number of the employer's FTEs for the year. The result is then rounded down to the
nearest $1,000 (if not otherwise a multiple of $1,000). For this purpose, wages means wages as defined for FICA purposes
(without regard to the wage base limitation). See question 12 through 14 for information on which employees are not counted

as employees for purposes of determining the amount of average annual wages.

Example. For the 2010 tax year, an employer pays $224,000 in wages and has 10 FTEs.

The employer's average annual wages would be: $22,000 ($224,000 divided by 10 = $22,400, rounded down to the nearest $1,000)
11. Can an employer with 25 or more employses qualify for the credit if some of Its employees are part-time?

Yes. Because the limitation on the number of employees is based on FTEs, an employer with 25 or more employees could qualify
for the credit if some of its employees work part-time. For example, an employer with 46 half-time employees (meaning they are
paid wages for 1,040 hours) has 23 FTEs and therefore may qualify for the credit.

12. Are seasonal workers counted in determining the number of FTEs and the amount of average annual wages?

Generally, no. Seasonal workers are disregarded in determining FTEs and average annual wages unless the seasonal worker works
for the employer on more than 120 days during the tax year.

13. If an owner of a business also provides services to it, does the ownar count as an employee?

Generally, no. A sole proprietor, a partner in a partnership, a shareholder owning more than two percent of an S-corp, and

any owner of more than five percent of other businesses are not considered employees for purposes of the credit. Thus, the wages
or hours of these business owners and partners are not counted in determining either the number of FTEs or the amount of average
annual wages, and premiums paid on their behalf are not counted in determining the amount of the credit.

14. Do family members of a business owner who work for the business count as employees?

Generally, no. A family member of any of the business owners or partners listed in question 13, or a member of such a business
owner's or partner's household, is not considered an employee for purposes of the credit. Thus, neither their wages nor their hours
are counted in determining the number of FTEs or the amount of average annual wages, and premiums paid on their behalf are
not counted in determining the amount of the credit.

For this purpose, a family member is defined as a child (or descendant of a child); a sibling or step-sibling; a parent (or ancester of
a parent); a step-parent; a niece or nephew; an aunt or uncle; or a son-in-law, daughter- in-law, father-in-law, mother-in-law,
brother-in-law or sister-In-law.

18. How Is ellglblility for the credit determined If the employer is a member of a controlled group or an affiliated service group?

Members of a controlled group (e.g., businesses with the same owners) or an affiliated service group (e.g., related businesses
of which one performs services for the other) are treated as a single employer for purposes of the credit. Thus, for example,

all employees of the controlled group or affiliated service group, and all wages paid to employees by the controlled group or
affiliated service group, are counted in determining whether any member of the controlled group or affiliated service group Is

a qualified employer. Rules for determining whether an employer is a member of a controlled group or an affiliated service group
are provided under Code section 414(b), (c), (m), and (o).
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How to Claim Credit
16. How does an employer claim the credit?

The credit Is claimed on the employer's annual income tax return. For a tax-exempt employer, the 1RS will provide further
information on how to claim the credit,

17. Can an employer (other than a tax-exempt employer) claim the credit if it has no taxable income for the year?
Generally, no. Except in the case of a tax-exempt employer, the credit for a year offsets only an employer's actual income tax
liability (or alternative minimum tax liability) for the year. However, as a general business credit, an unused credit amount can
generally be carried back one year and carried forward 20 years. Because an unused credit amount cannot be carried back to a
year before the effective date of the credit, though, an unused credit amount for 2010 can only be carried forward.

18. Can a tax-exempt employer clalm the credIt If it has no taxable income for the year?

Yes. For a tax-exempt employer, the credit is a refundable credit, so that even if the employer has no taxable income, the
employer may receive a refund (so long as it does not exceed the income tax withholding and Medicare tax liability, as
discussed in question 6).

19. Can the credit be reflected In determining estimated tax payments for a year?

Yes. The credit can be reflected in determining estimated tax payments for the year to which the credit applies in accordance
with regular estimated tax rules.

20. Does taking the credit affect an employer's daduction for health insurance premiums?

Yes. In determining the employer's deduction for health insurance premiums, the amount of premiums that can be deducted
is reduced by the amount of the credit.

21, May an employer reduce employment tax payments (i.e., withheld income tax, social security tax, and Medicare tax) during
the year in anticipation of the credit?

No. The credit applies againstincome tax, not employment taxes.
Antlcipated Transition Relief for Tax Years Beginning in 2010

22. Is It expected that any transition relief will be provided for tax years beginning in 2010 to make It easler for taxpayers to
meet the requirements for a quallfying arrangement?

Yes. The IRS and Treasury intend to issue guidance that will provide that, for tax years beginning in 2010, the following transition
relief applies wilh respect to the requirements for a qualifying arrangement described in question 3:

(a) An employer that pays at least 50% of the premium for each employee enrolled in coverage offered to employees by the
employer will not fail to maintain a qualifying arrangement merely because the employer does not pay a uniform percentage of
the premium for each such employee. Accordingly, if the employer otherwise satisfies the requirements for the credit described
above, it will qualify for the credit even though the percentage of the premium it pays is not uniform for all such employees.

(b) The requirement that the employer pay at least 50% of the premium for an employee applies to the premium for single
(employee-only) coverage for the employee. Therefore, if the employee is receiving single coverage, the employer satisfies the
50% requirement with respect to the employee if It pays at least 50% of the premium for that coverage. If the employee is
recelving coverage that is more expensive than single coverage (such as family or self-plus-one coverage), the employer
salisfies the 50% requirement with respect to the employee if the employer pays an amount of the premium for such coverage
that is no less than 50% of the premium for single coverage for that employee (even if It is less than 50% of the premium for the
coverage the employees s actually receiving).
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“GRANDFATHER” STATUS UNDER PPACA

On June 14, 2010, the Department of Health and Human Services (“HHS"), the Department
of Labor ("DOL"), and the Internal Revenue Service (“IRS"), jointly released their highly-
anticipated “Interim Final Rule For Group Health Plans and Health Insurance Coverage
Relating to Status as a Grandfathered Plan under the Patient Protection and Affordable Care
Act” (the "Rule” or the "IFR”). The Rule addresses what changes an insurer or plan sponsor
may make to health insurance coverage or a group health plan without loss of its
“grandfather” status under the Patient Protection and Affordable Care Act (“PPACA”) and
what administrative steps a plan must take to maintain grandfather status.

BACKGROUND

PPACA requires that insurers and plan sponsors modify their coverage to comply with
significant new insurance market reforms, many of which are effective the first plan year on or
after September 23, 2010 (i.e.,, September 1, 2011 for calendar year plans). However,
PPACA “grandfathers” certain plans that were in existence on the date of enactment from
some of the insurance market reform requirements. Generally, a grandfathered plan will be
exempt from certain insurance market reform provisions of PPACA, including requirements
related to preventive care, internal and external review, non-discrimination based on income,
choice of providers, emergency care, clinical trials, cost sharing and deductibles, guaranteed
issue/renewal, and rating restrictions. Grandfathered plans are not exempt from
requirements related to annual and lifetime limits, dependent coverage to age 26, rescission,
pre-existing condition exclusions, waiting periods, employer mandates, and tax provisions.

PPACA COMPLIANCE PROVISIONS

Projected Claim Impact <1%

PPACA
Compliance Date September 1, 2011 Current Benefit Schedule

DetEendent Children Coverage until their Deeendent Children Coverage until their

26" birthday 25" birthday

No Annual or Lifetime Maximum Limits No Annual or Lifetime Maximum Limits on
HMO; $1,000,000 Lifetime Maximum
Limits on PPO

No Pre-existing Condition Limitations on | HMO Guidelines preclude any pre-existing

Members under the age of 19 conditions at any age; PPO plan accepts

HIPAA certificates of coverage for pre-
existing condition limitations
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‘GRANDFATHERED” RULE APPLICATIONS

The rule provides that the following changes to one or a combination of any/all provisions will
cause a policy or plan to loose its “grandfathered” status.

o Elimination of Particular Benefit: A policy or plan will lose its grandfathered status if
it eliminates all or substantially all benefits to diagnose or treat a particular condition
(including a necessary element to diagnose or treat a condition).

Example: A plan covers mental health benefits, which include counseling
and prescription drug benefits. The plan eliminates the counseling
benefit. According to the Rule, the plan has eliminated “an element
that is necessary to treat the condition,” and therefore has
eliminated substantially all benefits to treat a condition.
Accordingly, the plan loses its grandfather status.

o Increase in Coinsurance: A policy or plan will lose grandfather status if it increases
its coinsurance percentage by any amount above the level at which it was set on
9/23/10.

* Increase in Deductible or Out-of-Pocket Maximum: A policy or plan will lose its
grandfather status if it increases a deductible or out-of-pocket maximum by more than
medical inflation plus 15%, as measured from 9/23/10.

o Increase in Copayment: A policy or plan will lose its grandfather status if it increases
a copayment for any service by more than greater of: (1) $5 (adjusted for medical
inflation), or (2) medical inflation plus 15%, as measured from 9/23/10. The Rule
contains a complex formula and examples that illustrate how to apply this requirement.

o Decrease in Employer Contribution: A policy or plan will lose grandfather status if
an employer (or employee association) decreases its contribution rate toward the cost
of any tier of coverage (e.g., self or family) by more than five percent (5%) below the
contribution rate on 9/23/10.

e Changes in Annual Limits:
A policy or plan that did not impose an overall annual or lifetime limit on the dollar

amount of all benefits on 9/23/10 will lose grandfather status if the policy or plan
thereafter imposes an overall annual limit on the dollar value of benefits.
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IMPACT OF LOSING “GRANDFATHER” STATUS

Projected Claim Impact < 1%

o A plan (whether insured or self-funded) must cover preventive services without any
cost-sharing (e.g., deductibles, co-payments). Preventive services include, for
example, immunizations and mammograms.

o A plan (whether insured or self-funded) that provides emergency service benefits (e.g.,
emergency room visits) must do so without requiring pre-authorization and imposing a
different cost-sharing amount if the emergency service provider is
Out-of-Network.

e A plan (whether insured or self-funded) must have written internal and external
appeals procedure.

On November 15, 2010, the Departments of Labor, Health and Human Services, and the
Treasury (collectively, the Departments) issued an Amendment to the interim final rule
relating to a group health plan's status as a “grandfathered” plan under the Patient
Protection and Affordable Care Act (PPACA). The interim final rule, which was published
by the Departments on June 17, 2010, provides that if an employer or employee
organization enters into a new policy, certificate or contract of insurance after March 23,
2010, the policy, certificate or contract of insurance would cease to be a grandfathered
plan, and thereby, lose the plan’s exemption from several coverage mandates under the
PPACA (although an exception applied to collectively bargained insured plans). The
Amendment to the interim final rule reverses this position and permits an insured group
health plan to change health insurance coverage without ceasing to be a grandfathered
plan. The change provides parity with self-insured group health plans, which are
permitted under the interim final rule to change third-party administrators without losing
grandfathered status.
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IRS RELEASES NEW NOTICE

ON W-2 REPORTING REQUIREMENTS WITH
FEW CHANGES

January 26, 2012

Employers that filed 250 or more W-2 forms in 2011 will be responsible for reporting to employees
the total cost of their group health benefit plan coverage on their 2012 W-2 forms issued in January
2013. This reporting requirement is informational only and does not mean that coverage will be
subject to income tax.

On Jan. 4, 2012, the IRS issued Notice 2012-9 on the W-2 Reporting Requirement of the Patient
Protection and Affordable Care Act. See how this recent notice and the W-2 requirement may
affect your clients filing more than 250 W-2 forms in 2011.

Reporting Requirements

Employers that are required to file fewer than 250 W-2 forms in 2011 will not be required to report
the cost of health coverage under the Patient Protection and Affordable Care Act. This transition
relief will continue until further guidance is issued. Any additional guidance will not apply to any
calendar year beginning within six months of the date the guidance is issued.

Employers are not required to report the cost of health benefit coverage on any W-2 forms
furnished to employees prior to January 2013.

It's important to note that only covered employees that elect the coverage and pay the premiums or
contribution amounts will receive cost of coverage information on their W-2 forms. For example, if a
husband and wife work for the same company and are covered under the same health benefit
plan, and the husband signed up for the plan and pays the premiums, he is considered the covered
employee. Only the husband, in this case, would have the cost of coverage reported on his W-2.
The wife is considered a beneficiary or dependent on the plan and would not have the cost of
coverage on her W-2.

Cost of coverage is reported on W-2 forms for 2012 in box 12, using code DD,

Calculating Cost of Coverage

The cost of coverage generally includes both the portion of the cost paid by the employer and the
portion of the cost paid by the employee, regardless of whether the employee paid for that cost
through pre-tax or after-tax contributions.

Coverage that Does Not Need to be Reported
Notice 2012-9 confirms that applicable employer-sponsored coverage does not include:

« Coverage for excepted benefits under the Health Insurance Portability and
Accountability Act (HIPAA) (such as long-term care, accident, disability income,
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liability and supplemental liability insurance, automobile medical payments, and
workers' compensation insurance)

s Coverage for a specific disease or iliness or hospital indemnity insurance

» Coverage provided by the federal government, state government or agency of the
government under a plan that is maintained primarily for members of the military and
their families

o Coverage under a self-funded plan that is not subject to any federal continuation
requirements Consolidated Omnibus Budget Reconciliation Act (COBRA), Public
Health Services Act (PHSA) continuation, Federal Employee Health Benefits Program
(FEHBP) continuation, such as a group health benefit plan sponsored by a church

o Coverage under a health reimbursement account (HRA)

o Contributions to a health savings account (HSA) or Archer medical savings account
(MSA)

o Salary reduction contributions to a health flexible spending account (FSA) unless the
amount of the FSA benefit exceeds the salary reduction election. In this case, the
reportable cost would include the amount that exceeds the salary reduction election.

o Coverage under a "stand-alone" dental or vision plan if the plan satisfies the
requirements for being excepted benefits for purposes of HIPAA

o Coverage for employee assistance program (EAP), wellness program, or on-site
medical clinic, if that employer does not charge a premium for this type of coverage
under COBRA

Ultimately, it is the employer's responsibility to accurately determine which employees should
receive cost of coverage information. At this time, employers are encouraged to consult with their
legal counsel or tax preparer for advice on who should be included and what should be reported to
meet the W-2 reporting requirement.

THE IRS W-2 REPORTING GUIDANCE
ON_PPACA
NO TAX IMPLICATION; REPORTING
ONLY !
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NEW MLR GUIDANCE REVISES
REBATE SCENARIO

In new regulations released by the U.S. Department of Health and Human Services (HHS) at the
end of 2011, the federal government established new guidelines for how rebates related to medical
loss ratio (MLR) results will be handled.

Previous HHS interim regulations required that group policy subscribers receive premium rebates if
health insurers failed to meet or exceed MLR percentage thresholds established by group size.

Under the provisions of the Affordable Care Act, health insurance companies are required to spend
a certain percentage of premium dollars on medical claims and activities that improve health care
quality.

MRL Calculations

The MLR is calculated by insurance legal entity, state of group contract issuance and group size
(individual, small group, large group) for each state in which an insurer writes fully insured
business. Based on those criteria, employers will be placed in an aggregation set to determine
eligibility for rebates.

MLR percentages are calculated on a calendar year basis. For 2011, which is the first rebate
period. Calculations utilizing 2011 financial data will identify which aggregation sets qualify for
rebates.

Rules Now Vary on Plan Type

Rules regarding the issuance of rebates now vary, depending upon whether a group is a plan
governed by ERISA, a government plan or neither. In most circumstances, an issuer must provide
a rebate to each applicable group policyholder if the issuer’s relevant MLR does not meet or
exceed the minimum MLR percentage required during the MLR reporting year.

Rebate Conditions

In very limited circumstances, rebates will be required to be sent to group policy subscribers
instead of the group policyholder. For policies in the individual market, rebates will be paid directly
to individual policyholders. All group and individual policyholder rebates must be paid prior to Aug.
1, 2012.

Most group policyholders have the obligation to use a portion of the rebate to benefit their
subscribers. For example, plans governed by ERISA must follow U.S. Department of Labor
requirements for handling rebates that qualify as a “plan asset.”
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The Affordable Care Act (the Act) includes a provision calling for fully insured health plans and
issuers to annually calculate the medical loss ratio (MLR) to show the percentage of premium
dollars spent on medical claims, clinical services and activities designed to improve health care
quality. Insurers are required to spend a minimum percentage of premium dollars in these areas in
a given calendar year, beginning January 1, 2011.

The Act specifies a target of an 80% MLR for individual and small group markets and 85% for large
group markets. The Act defines "Small Group” as plans having one to 100 total average employees
based on the preceding calendar year. However, if a state’s current definition of Small Group for
other purposes includes an upper limit of 50 employees, the state will have to affirmatively elect

to use the Act’s definition untit 2016. After January 1, 2016, Small Group will be defined pursuant
to the Act’s provisions for all states. Large Group will be determined based on the upper limit
established by the Small Group rules. The Interim Final Rule (IFR) defines a “plan year' as the
calendar year, which will be the basis for MLR reporting. MLR is based on the aggregate
experience of the issuer, by state, by insurance legal entity and by segment (individual, small, and
large).

Failure to achieve the designated MLR in a given year will result in payment of rebates to individual
and group policyholders in most circumstances depending on the type of plan. The rebate will be
based upon the percentage by which the insurer did not achieve the standard and the related
amount of premium represented by that percentage.

In most cases, the group policyholders will have restrictions on how they can use the rebate, which
are designed to assure that the subscribers receive an appropriate benefit. Rebates owed in the
individual market will be paid to the individual policyholder.

The MLR standard applies to health insurance plans offering group or individual coverage,
including those designated “grandfathered plans.” It does not apply to self-insured plans. In order
to avoid market destabilization, special considerations for individual plans, small blocks, new plans,
mini-med and expatriate plans are accounted for in the program.

For each state in which health insurers write coverage, they must submit data on aggregate
premiums, claims experience, quality-improvement expenditures and non-claims costs incurred in
the large group, small group and individual markets. Part of the MLR provision calls for health
insurers to report annually to HHS on the percent of total premium revenue spent on activities that
improve health care quality.

These activities must meet the following requirements:

1. Be designed to improve health quality;

2. Be designed to increase the likelihood of desired health outcomes in ways that can
be objectively measured and produce verifiable results;

3. Be directed toward individual health plan members, incurred for the benefit
of specified member segments or provide health improvements to the general
population;

4. Be grounded in evidence-based medicine, widely accepted best clinical practice or
criteria established by recognized health care quality organizations.

HHS has worked with the National Association of Insurance Commissioners (NAIC) to establish
uniform definitions of aclivities reported in calculating the MLR, as well as methodologies for the
calculation.

The MLR calculation is defined as the medical numerator divided by the premium denominator.
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Medical numerator: Incurred claims and expenses for activities that improve health care quality;

Premium denominator: Premium revenue less federal and state taxes, licensing and regulatory
fees, with adjustments for risks, risk corridors and reinsurance. As part of the calculation, the NAIC
developed a “credibility adjustment,” designed to allow smaller plans to adjust their MLR to take
into account the special circumstances of smaller plans, different types of plans and newer plans.
The intent of the adjustment is to address the impact of claims variability that smaller plans can
experience. State insurance commissioners can request a waiver from the 80% MLR requirement
for the individual market if the insurance commissioner determines there is a “reasonable
likelihood" that destabilization may occur in the individual market without the adjustment.
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Maximum Health FSA Salary Reductions in
2013

Maximum Health FSA Salary Reductions in 2013

As a result of the Patient Protection and Affordable Care Act of 2010 (PPACA), health flexible
spending account (FSA) salary reductions are being limited to $2,500 for taxable years beginning
on or after January 1, 2013. Until recently, the term "taxable year" had yet to be defined. However,
the IRS released Notice 2012-40 , which clarifies the term and provides guidance on the effective
date of the statutory limit, the deadiine for plan amendments, and relief for contributions that
mistakenly exceed the maximum limit. In addition, the Notice requests comments on the
modification of the use-it-or-lose-it rule as it applies to health FSAs.

Taxable Year Definition

A taxable year in Internal Revenue Code Section 125(i) refers to the plan year of the cafeteria plan.
The elected health FSA salary reductions apply for this period.

Compliance with the $2,500 Salary Reduction Limit

The $2,500 limit on health FSA salary reduction contributions applies on a plan year basis, and the
new statutory limit does not apply for plan years that begin before January 1, 2013. The Notice
provides the clarification needed for FSA plans that do not follow a calendar year, and such plans
do not need to adopt the maximum limit until the beginning of their 2013 plan year. Plans with a
short plan year that begins after December 31, 2012 must prorate the $2,500 limit based on the
number of months in the short plan year.

The new health FSA election limit applies on an employee-by-employee basis, so $2,500 is the
maximum amount each employee can contribute for a plan year beginning on or after January 1,
2013. This is regardless of the number of other individuals (i.e., spouse, dependents, or adult
children) whose health care expenses are reimbursable under the employee's health FSA. In
addition, if each of two spouses is eligible to elect salary reduction contributions to a health FSA,
each spouse may elect to contribute up to $2,500 to his or her health FSA. This applies even if
both participate in the same health FSA sponsored by the same employer.

After December 31, 2012, a plan that fails to comply with the health FSA statutory limit will not be
considered a Section 125 cafeteria plan. If applicable, the value of the taxable benefits that the
employee could have elected under the plan during the plan year must be included in the
employee's gross income.

Please note: The $2,500 limit applies on a plan year basis and is effective for plan years
beginning after December 31, 2012. The statutory limit will be indexed for cost-of-living
adjustments for plan years beginning after December 31, 2013.

Cafeteria Plan Amendments

Employers offering health FSA plans must take action and adopt the required cafeteria plan
amendments to reflect the $2,500 limit. Typically, cafeteria plan amendments can only be made on
a prospective basis; however, this new plan amendment deadline is December 31, 2014, and the
amendment may be retroactive only if the FSA plan adopts and operates in accordance with the
statutory requirements for plan years beginning after December 31, 2012.
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Health FSA Plans with a Grace Period

For health FSAs with plan years beginning in 2012, unused salary reduction contributions to a
health FSA plan may be carried over into the two-month and 15-day grace period for that plan
year. The funds carried over into the grace period for the 2012 plan year will not count against the
$2,500 limit for the 2013 plan year.

Relief for Contribution Mistakes

For certain salary reduction contributions that exceed the $2,500 limit, relief is available if due to a
reasonable mistake and not intentional neglect. If applicable, the employer (or the employer's
agent) must address and correct the mistake. Additional guidance is available in the Notice.

Exceptions to the Capped Maximum

The statutory $2,500 limit only applies to salary reduction contributions under a health FSA and
does not apply to certain employer non-elective contributions (sometimes referred to as "flex
credits"). The provision does not apply to contributions made to other types of FSAs (i.e.,
dependent care FSA), health savings accounts (HSAs), or health reimbursement arrangements
(HRAs). In addition, salary reduction contributions to cafeteria plans that are used to pay for an
employee's share of health coverage premiums (or the corresponding employee share under a
self-insured employer-sponsored health plan) are not affected.

Use-it-or-lose-it Rule Comments

The Treasury Department and the IRS are considering modifications to the use-it-or-lose-it rule for
health FSAs. Under this rule, unused health FSA funds are forfeited at the end of the plan year. A
request for comments has been released to gather input regarding if the proposed regulations
should be modified to provide additional flexibility for carried-over health FSA funds and how
modification would interact with the $2,500 limit. Comments must be submitted to the IRS by
August 17, 2012 and should include reference to  Notice  2012-40.

Please review Notice 2012-40 on the IRS website for further guidance. Within the Notice, you can
also find the submission details for use-it-or-lose-it comments.

FOR MORE INFORMATION PLEASE FEEL FREE TO CONTACT US

CITY-COUNTY BENEFITS SERVICES
245 Commerce Green Blvd., Sulte 290
Sugar Land, Texas 77478
Robert J. Treacy, LHIC / Burke O. Sunday, LHIC
Bobt@sunday-associates.com [281] 295-3011 / Burke@sunday-associates.com [281] 295-3013
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FEDERAL MENTAL PARITY ACT
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FEDERAL MENTAL HEALTH PARITY ACT

Qverview:

The Emergency Economic Stabilization Act of 2008, HR 1424, included provisions that amend the existing
federal mental health parity requirements. The existing law required parity between medical/surgical
benefits and mental health benefits in annual and lifetime dollar limits. The new law requires that the
same treatment and financial limits that apply to medical and surgical benefits also apply to mental heaith
and substance abuse benefits.

The effective date of the Act will be the plan year renewal anniversary date of the employer sponsored
health plan beginning January 1, 2010.

Application of Mental Health Parity

The new law applies to group health plans with 51 or more employees for fully-insured or self-funded
groups. This legislation applies to groups identified below:

o Private-sector employers;
Non-federal governmental employers (cities, counties, school districts, etc.), except if the plan
is self-funded and the employer opts out of providing the coverage required by Federal Mental
Health Parity Act;

A self-funded, non-government plan can opt out of the law, but must do the following:

o File an election with CMS prior to the beginning of each plan year;
o Notify employees in writing, on an annual basis and at enrollment of the opt-out election.

Coverage Requirements

The following coverage requirements apply; however, employers and /or group health plans are not
required to provide mental health or substance abuse coverage. The requirements are as follows:

Financial:

o Cannot be more restrictive than the predominant financial requirements applied to substantially
all medical/surgical benefits;

* No separate cost sharing requirements applicable only to mental health and substance use
disorder benefits.

Treatment:

o Cannot be more restrictive than the predominant treatment limitations applied to substantially
all medical/surgical benefits;

o No separate treatment limitations that apply only to mental health and substance use disorder
benefits.

o Plans are permitted to define mental health conditions, taking into account any applicable state
or federal law such as those mandating coverage for serious mental illness or biologically
based mental illness.
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e Existing state mental health laws that prevent the application of the new federal requirements
are preempted and no longer apply. State laws that do not prevent the application of the
federal requirements are not preempted and continue to apply.
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Agenda Item:

4A. Minutes of the regular city council meetings held June 12 and June 26, 2012,
and the special meeting held June 19, 2012, (staff)




CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING JUNE 12, 2012

On June 12, 2012, the Kerrville City Council meeting was called to order by
Mayor Pratt at 6:00 p.m. in the city hall council chambers, 800 Junction Highway.
The invocation was offered by Reverend Fern Lancaster of the First Assembly of
God Church, followed by the Pledge of Allegiance led by Mr. Grover Crocker of
the Military Officers Association of America.

COUNCILMEMBERS PRESENT:

Jack Pratt Mayor

Stacie Keeble Mayor Pro Tem
Carson Conklin Councilmember
Justin MacDonald Counciimember

COUNCILMEMBER ABSENT:
Gene Allen Councilmember

CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Brenda G. Craig City Secretary

Kristine Ondrias Assistant City Manager

Travis Cochrane Director of Information Technology
Mike Erwin Director of Finance

Mark Beavers Assistant Fire Chief

Stuart Barron WaterMWastewater Division Manager
Malcolm Matthews Director of Parks and Recreation

VISITORS PRESENT: List on file in city secretary’'s office for the required
retention period.

1. VISITORS/CITIZENS FORUM:
1A. Kiristan Craddock, representing the Kerr Area Chamber of Commerce,
invited the public to the Kerr Fest event to be held on August 10 and 11, 2012.

2. PRESENTATION:
2A. Presentation of a portrait of Major James Kerr by Joe Herring, Jr. was
accepted by Mayor Pratt.

3. CONSENT AGENDA:

Mr. Conklin moved for approval of items 3A through 3E; Ms. Keeble seconded
the motion and it passed 4-0:

3A. Minutes of the special city council meeting held at 10:00 a.m. on May 22,
2012, and the regular city council meeting held at 6.00 p.m. on May 22, 2012,
3B. A one year extension to an interlocal cooperation contract for City of




Kerrville ambulance/emergency medical services to the Department of State
Heailth Services on behalf of its facility, Kerrville State Hospital located at 721
Thompson Drive in Kerrville, Texas.

3C. Council authorization for City Manager to purchase a dump truck from
Austin Freightliner in the amount of $80,978.00.

3D. Updating the financial policy of the City of Kerrville.

3E. Resolution No. 017-2012 adopting amendments to the City’s purchasing
policy and procedures manual.

END OF CONSENT AGENDA

4. DISCUSSION AND POSSIBLE ACTION:

4A. Appointment of a City Council Member to the Kerrville Convention and
Visitors Bureau Executive Director Recruitment and Selection Committee.

Mr. Parton announced that Sudie Burditt, executive director of the CVB, was
retiring in December after 28 years of service. The CVB Board invited the city to
have a member on the recruitment and selection committee along with three
CVB members. The committee had begun meeting and was preparing a
candidate profile and reviewing the current job description.

Mr. MacDonald moved to appoint Jack Pratt to serve on the selection committee;
Mr. Conklin seconded the motion and it passed 4-0.

4B. Review the status and funding commitments for the river trail and Louise
Hays Park capital projects and provide direction fo city staff.

Ms. Keeble was concerned that at the workshop on May 31 the council may not
have given staff clear direction after evaluating several options for three
segments of the river trail route. Council directed staff to talk with the affected
property owners but did not designate the preferred route for each segment. She
reviewed the history of the project as it evolved over several years with public
meetings and support. Bonds issued in 2011 and 2012 were restricted to river
trail and parks improvements. The river trail project had been a well-planned and
organized project based on public input before issuance of the debt.

The financing plan had been structured in such a way as to have no effect on the
ad valorem tax rate, and where EIC payments would be less than EIC was
currently paying on past debt service obligations and equated to only 20% of EIC
overall revenue, and the project would enhance tourism and increase sales tax
revenue. Tourism was a large source of the city’s revenue and one major
developer had already begun advertising the river trail in their publication that
was distributed nationally. To re-designate the bonds to other projects would
violate the bond ordinances and the funding agreements with EIC, and EIC could
then decide not to pay the debt and the city would then be required to pay the
debt out of the general fund and water and sewer rate. She cautioned that the
city should proceed timely to meet the requirements under the bond covenants,
i.e. 5% in the first year, bonds were issued in December 2011, and full project
within three years, or the city could be in default. The design team had been




hired and was awaiting council's direction on the route before they couid
proceed.

Council discussed the following:

» The wiring and conduit was included in the cost of the project; a list of items
included in the project was provided in the scope of work. Mr. Matthews noted
that lighting was included only at trailheads as the trail was designed for daytime
use only. Monthly electricity would be built into the annual budget.

¢ Were operating costs included in the city's budget; concern that the costs were
unknown? Mr. Matthews noted the construction and operating costs for future
phases were largely unknown because there was not a project design yet and
design could not begin until a route had been determined. The operating budget
for lighting and electrical, once the project was totally complete, could possibly
increase from the current $10,000 up to about $20,000 annually.

¢ How many employees will be added to staff to maintain the river trail? Mr.
Matthews estimated up to five additional employees would be needed over time
for the river trail and improvements in Louise Hays Park. Mr. Parton estimated
annual cost at $51,000 per person with benefits.

« How many employees would be added to the police department for security?
Chief Young estimated 1-1.5 employee in the bike patrol; estimated annual cost
of $51,000 per person with benefits. Mr. Parton noted the cost for additional
personnel and equipment needed for the project was included in the five year
sustainability model.

» What was the life expectancy of the construction of the project? Mr. Matthews
estimated 60-75 years on the concrete trail; amenities and trailheads may have
to be upgraded and electric wiring may have to be replaced over time; may be
some maintenance expense due to vandalism and repairs.

» Mayor Pratt requested letters of approval from the Corps of Engineers and other
agencies before proceeding. Mr. Matthews noted the city had already received
letters of approval regarding Package A, which included the pedestrian bridge at
Lemos Street from TxDOT, Texas Parks and Wildlife, General Land Office, Corps
of Engineers, and a review letter about the Americans with Disabilities Act.

Mayor Pratt requested letters from these agencies to confirm this.

o Mayor Pratt requested an evaluation by the Corps of Engineers in case a section
of the concrete trail broke loose and hit the dam. Mr. Matthews stated that no such
discussions had been held with any agency and at issue would be how far an at-
grade concrete slab would move. He noted that during floods, most turbulence
and destruction would be at the top of the water; therefore, the potential for
damage to the river trail would more likely result from smaller floods. Mr. Matthews
will discuss this possibility with the consulting engineers.

¢ What funds were set aside for repairs due to flood damage? Mr. Matthews
noted that nothing could be installed in the flood plain that would raise the level of
flood water; construction in the flood plain would be limited to flat work, i.e.
concrete, pavement, infrastructure, etc. The city would continue to use licensed
professional civil and structural engineers on all phases and meet flood plain
construction standards.




« The river trail was designed for day use; what policy was in place to enforce
daytime use of the trail and river? Mr. Matthews the policies would be the same
as currently established for other parks, i.e. close at sunset; pedestrian and bike
only; and no mechanical equipment except motorized vehicles that met ADA
requirements and city maintenance equipment.

» What would keep kids from jumping into the river from the trail? Mr. Matthews
noted the city would expand current signage along the trail and not construct the
trail too close to river, but the river was owned by the state and the city could not
prohibit public access.

* Was sighage included in the project cost? Mr. Matthews confirmed it was.

» What were the on-going costs of the trail? Mr. Matthews noted that monthly
electricity and water for drinking fountains; also maintenance due to vandalism
and the purchase of tools for brush clearing was not in the project.

¢ How would the city manage vandalism? Mr. Matthews stated that maintenance
and enforcement of vandalism and graffiti would be handled the same as in
public parks now; in areas where vandalism is frequent, monitoring cameras
could be installed, but cameras were not included in the project.

» Had the city conducted a river erosion study? Mr. Matthews noted that an
official study had not been done; however, in comparing old aerials with current
conditions, most erosion has occurred as a result of urban development.

e Construction estimates and annual operating costs could not be determined
untit the design had been completed; engineers and consultants were waiting for
the route to be determined before they could begin the design work.

* Reaffirmed council’s previous actions to move forward expeditiously, staff
contact property owners to see what their issues are, and put routing options on
website.

The following persons spoke:

1. Jimmie Spradling questioned how the city would enforce keeping people off
the trail at night. Mr. Matthews noted it would not be any different than other city
parks, i.e. close any gates and enforcement by patrols.

2. Scott Gross stated that the river trail would be the biggest economic generator
for the community.

Mr. Conklin stated his recollection of council’s previous routing preferences:
Package C: option 1 with option 2 as a very acceptable second option; Package
B: option 1, not interested in option 2; Package F: option 2 preferred, but option 1
as alternative if easement could not be secured.

Ms. Keeble moved that council: 1) reaffirm its commitment to completing the river
trail project; 2) direct staff to complete discussions with landowners; 3) Schedule
a meeting to finalize routing and initiate the design by the budget meeting in late
Junefearly July; and 4) direct staff to provide routine progress reports at the
second council meeting of each month.




Mayor Pratt requested item 1 of the motion be separated from 2, 3, and 4, stating
he was in favor of the river trail but wanted more information about the costs and
continuing budget impact. Ms. Keeble stated the cost was limited to $6 million as
that was all of the funds available. Mr. Conklin noted that the construction and
future budget impact could not be determined without the design plans and
documents, which could not be determined without a route.

Ms. Keeble agreed to the amendment, that is, council reaffirm its commitment to
completing the river trail project. Mr. Conklin seconded the amended motion,
and the motion passed 3 to 1 with Members Keeble, Conklin, and MacDonald
voting in favor of the motion and Mayor Pratt voting against the motion.

Ms. Keeble moved to direct staff to complete discussions with tandowners;
schedule a meeting to finalize routing and initiate the design by the budget
meeting in late Junefearly July; and direct staff to provide routine progress
reports at the second council meeting of each month. The motion was seconded
by Mr. Conklin and passed 4-0.

4C. Receive a report from city staff regarding amendments to the City of
Kerrville Sign Regulations and schedule a special meeting on June 19, 2012, to
hold the first reading of an ordinance to amend the City of Kerrville Sign
Regulations.

Mr. Parton noted the sign committee held several meetings to address current
sign technology and electronic lighted message boards at the request of persons
in the sign industry; the sign committee also added definitions for clarity and
made recommendations on other types of signs. The city council previously
established a moratorium on signs, and that moratorium extension would expire
June 30, 2012. The objective was to have a review of the code amendments and
the first reading of the ordinance at this meeting; however, the committee
requested direction from the city council before proceeding.

Mr. Parton read a letter from Bob Waller; he thought there may be some areas of
confiict, he suggested illustrations showing types of signs contemplated, and
overall thought it was a good sign code amendment.

Mr. Parton discussed some of the amendments:

* Temporary construction signs: Currently 32 sq. ft. limit, proposed to be 64 sq. ft.
» Flags: Current ordinance allowed up to six individual flags without a size limit;
proposed limit to three flags up to 150 sq. ft. per flag; exemptions for holidays,
special events, and properties along 1-10.

« Political Signs: Follow state law.

* Free standing signs: Currently based on street frontage and zoning district;
proposed size to be based on type of road and street frontage.

¢ Roof signs: Currently exempt from code; proposed to allow with additional
limitations and be permitted when free standing signs are not allowed, cannot
extend beyond the apex of the building’s roof.




» Wall signs: Currently exempt from code; cannot be painted directly on to the
building and size would be limited to the percentage of the building fagade.

* Awnings, canopies, projecting signs: Currently exempt from code; proposed to
limit the amount of advertising space to the amount for free standing signs, limit
equivalent to amount of advertising space for free standing signs but it would not
be cumulative.

* Electronic signs: Currently no size limitation other than the overall sign limit,
instant transition, traveling message allowed, not limited by type of sign, no light
intensity limitation, and no limitation on hours of operation. Proposed 32 sq. ft., 8
second static message cycle, with one second screen transition, use of motion
prohibited, may be used as a wall or window sign, limit intensity and hours within
200 ft. of residential area. Allows for replacement of existing electronic message
boards that exceed 32 sq. ft., but replacement is limited to the electronic
message center; however, a new sign would have to be constructed under the
new standards.

* Mobile signs: Currently prohibited; propose to create definition for vehicular
signs, continue to prohibit, but exclude vehicles used in commercial activities.

» Balloons/inflatables: Currently not addressed; proposed to be prohibited.

» Beacons: Currently not addressed; proposed to be prohibited.

» Posters, pennants, ribbons, streamers, spinners, flutter flags, pleated fans,
windsocks, strings, or similar: Under current code devices that rotate, revolve,
whirl, spin or use motion to attract attention are prohibited, exception of barber
shops; proposed to be prohibited, except barber shops.

¢ Banners: currently no limit on the number of banners or the number of days, 80
sq. ft. maximum size, must be securely anchored or attached and remain in good
condition, and a permit is not required; proposed one per establishment, 120
calendar days, 80 sq. ft. maximum size, securely anchored or attached and
remain in good condition, permit required, not less than five days, and must be
removed by responsible party upon termination of permit; propose permit
process and permit fee.

Council and staff discussed the following:

» Would these changes result in any churches being in non-compliance? One
church sign would be in non-compliance but a sign company representative who
served on the sign committee believed that all existing electronic message
centers could come into compliance because of the way message centers
operated. The sign was meeting compliance now by turning the light off at night.
e Existing signs that exceeded 32 sq. ft. could remain and parts could be
replaced, but only for the electronic message center portion of an internally lit
sign; however, new signs replacing existing signs that exceeded 32 sq. ft. would
have to be constructed in accordance with the sign code. If an existing internal lit
sign did not have a message center and exceeded the allowable square footage
for sign allowance, parts could be replaced, but signs could not be replaced at
that same non-conforming size. If an existing message center portion exceeded
32 sq. ft., it would be grandfathered and parts could be replaced, but the
remainder of the sign could not be replaced without coming into compliance.




« TXxDOT's standard time for electronic message boards was 8 seconds.

* The amendment would prohibit abandonment of motor vehicles with a sign
being used as an off-premise sign on property that was not owned or controlied
by the vehicle’s owner or employee; the issue was vehicles used for the purpose
of selling advertising, versus vehicles under the control of the owner or employee
of a company that was advertising their own business. Abandonment was
defined as two hours. The current code did not aliow mobile billboards, and
portable signs were not allowed under the current code and would not be allowed
under the new code except in the core business district. Mr. Hayes would review
the issue of political signs placed on vehicles.

» Would signs that are constructed and/or painted on the walls of businesses be
allowed under the new code? Mr. Hayes noted they were allowed in the current
ordinance.

« Concern about charging a fee for temporary banners, undue burden and cost
for businesses, and only one per establishment even if on a corner lot. Staff
noted temporary signs would allow a business to have more than the maximum
signage. Mr. Hayes advised that if a time limit was assigned to a temporary
banner, the city would need a permit process as enforcement would be difficult
without a documented start date. The fee was intended to make the city whole
for time spent on permitting, regulation and enforcement.

¢ The city council had already extended the moratorium once and did not want to
extend the moratorium again.

Mr. Hayes noted in the 1980s the council adopted an amortization schedule to
eliminate off premise signs (billboards), and over the past years the city had gone
through a lengthy and costly process with property owners to have them
removed; only two off premise signs remained in non-compliance on 1-10.

The consensus of the council was to allow full color static images, and not to
allow both a 100 sq. ft. free standing off premise sign and a 32 sq. ft. sign on the
same property. A special meeting was scheduled for June 18 at 5:30 p.m. for
first reading of the sign ordinance and second reading at the June 26 regular
meeting.

The following person spoke:

1. Ruth Spradling questioned whether the amendment would restrict bread
trucks from parking in residential neighborhoods at night. Mr. Hayes noted that
take home vehicles used for business was allowable in residential districts.

5. [INFORMATION AND DISCUSSION:

5A. Water resources report.

Mr. Barron noted the following: on June 5 the US Drought Monitor model moved
Kerr County into severe drought condition; Kerr County was 9-12 inches behind
normal; river flow was well below average; ASR was at 736 mg; the city received
credit for the water put back into the river, but it did not affect the amount that the
city could take out. The city was currently in stage 1; he anticipated stage 2 by




July; and Stage 3 by the end of summer; the various stages were determined by
the city's safe operating capacity (SOC) and ability to get water to the public, not
by demand or availability. When ASR wells 3 and 4 come on line, he anticipated
production would increase 1 mgd for each well, and the city's need to go into
more restrictive stages would be reduced.

5B. Budget and economic update.

Mr. Erwin noted that national indicators were about the same. Monthly sales tax
was flat; June 2012 sales tax was 5% over June 2011. Expenditures In both the
general fund and water and sewer fund were below budget.

6. ITEMS FOR FUTURE AGENDAS
¢ The June 29 budget workshop was rescheduled to July 3, 9@ a.m.
e Update on drainage issues and build- up of debris on Town Creek.

7. ANNOUNCEMENTS OF COMMUNITY INTEREST:

» Mayor Pratt noted in the past week disgusting flyers depicting two city
employees had been circulated; this type of behavior was unacceptable and was
not representative of Kerrville’s citizens and he apologized to the employees.

8. EXECUTIVE SESSION: None

9. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION: None.

10. ADJOURNMENT. Mr. MacDonald moved to adjourn the meeting; the
motion was seconded by Mr. Allen and passed 5-0. The meeting adjourned at
8.27 p.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Secretary




CITY COUNCIL MINUTES KERRVILLE, TEXAS
REGULAR MEETING JUNE 26, 2012

On June 26, 2012, the Kerrville City Council meeting was called to order by
Mayor Pratt at 6:00 p.m. in the city hall council chambers, 800 Junction Highway.
The invocation was offered by City Attorney Mike Hayes, followed by the Pledge
of Allegiance led by Art Modgling of the Vietnam Veterans Post #863 of Kerrville.

COUNCILMEMBERS PRESENT:

Jack Pratt Mayor

Stacie Keeble Mayor Pro Tem
Gene Allen Councilmember
Carson Conklin Councilmember
Justin MacDonald Councilmember

COUNCILMEMBER ABSENT: None
CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager

Mike Hayes City Attorney

Brenda G. Craig City Secretary

Kristine Ondrias Assistant City Manager

Charvy Tork Information Technology Systems Administrator
Mike Erwin Director of Finance

Robert Ojeda Fire Chief

John Young Police Chief

Kim Meismer Director of General Operations
Mindy Wendele Director of Business Programs
Jason Lutz Senior Planner

Malcolm Matthews Director of Parks and Recretion
Pat Dunlap Fire Marshal

VISITORS PRESENT: List on file in city secretary's office for the required
retention period.

1.  VISITORS/CITIZENS FORUM

1A. Barbara Burton asked what county precinct her property was in and was
concerned that the county burn ban had been lifted in unincorporated areas of
the county. She noted the water level in the lake was dropping and the city had
not gone to Stage 2. She questioned several aspects of the river trail project, i.e.
trail route, lighting costs, reserve fund set aside for flood damage, how far a
concrete slab at grade would move in a flood, and felt that some information from
the city was contradictory. At the last meeting, council stated that Guadalupe
Street residents would be contacted, but she had not been contacted by staff;
also, the map on the city’s website was not correct. Staff asked Ms. Burton to
contact the county for information regarding their burn ban and to determine what
county precinct she was in. The city’'s water stages were based on safe operating
capacity and not on river flow, however, the city may consider Stage 2 in the
future if it did not rain. Council discussed her specific concerns regarding the
river trail and noted that staff was in the process of contacting property owners.




2. CONSENT AGENDA:

Mr. Allen moved for approval of items 2A through 2D; Mr. Conklin seconded the
motion and it passed 5-0:

2A. Minutes of the City Council meeting on May 31, 2012.

2B. Authorization for City Manager to enter into a lease agreement with PNC
Equipment Finance LLC for the Schreiner Golf Course cart fleet.

2C. Agreements between the City and Riverside Nature Center Association,
Incorporated, pursuant to the River Trail to include an Amendment to Lease,
Recreation Easement, Special Warranty Deed, and Subordination and Consent.
2D. Agreement renewal with the Texas Parks and Wildlife Department for the
2012 Kerrville-Schreiner Park Managed Bow Hunt.

END OF CONSENT AGENDA

3. PUBLIC HEARINGS AND RESOLUTIONS:

3A. Resolution No. 19-2012 granting a Conditional Use Permit for an
approximately 1.34 acre tract of [and consisting of lots 1, 2 and 3, and portions of
lots 12, 13, 14, and 15, Block 1 of the B.F. Cage Addition, a subdivision of the
City of Kerrville, Kerr County, Texas, otherwise known as 505 Sidney Baker
Street (State Highway 16) and located within the City's central business zoning
district (CBD); by permitting said property to be used for a gasoline station
(sales) with convenience store and making said permit subject to certain
conditions and restriction.

Mr. Lutz presented the proposed CUP and noted that gasoline sales were
allowed in the CBD under certain conditions. The planning and zoning
commission (PZC) approved the CUP June 7 subject to conditions stated in the
resolution, and Valero had already completed all but two of the conditions:
emergency shut-off switch, and lighting to prevent glare or light from being
emitted onto adjacent properties; those conditions would be addressed during
the building and permitting process. The project conformed to the
comprehensive plan and utilities were available to the site. He noted that one
letter of protest had been received from a neighboring property owner.

Council discussed the following:

» Landscaping. Mr. Lutz noted the applicant provided a site plan depicting
landscaping along all four property lines and that would become part of the CUP.
« Screening. Mr. Lutz noted a 6 ft. solid wooden fence would be required along
the property line adjacent to the residential district.

» Underground electric utility service. Harvey Brinkman, real estate broker,
stated they would investigate the possibiity with KPUB.

Mayor Pratt declared the public hearing open at 6:18 p.m., no one spoke, and
Mayor Pratt closed the public hearing at 6:18 p.m.

Mr. Conklin moved for approval of Resolution No. 19-2012; Mr. MacDonald
seconded the motion and it passed 5-0.




3B. Resolution 20-2012 granting a Conditional Use Permit for an approximately
1.15 acre tract of land consisting of part of Lot 2, Biock 1 of the Bryant Addition, a
subdivision of the City of Kerrville, Kerr County, Texas, and located in the 1800
block of Junction Highway (State Highway 27) and located within the City's 3-W
zoning district; by permitting said property to be used for agricultural services
(kennels/fanimal shelters); and making said permit subject o certain conditions
and restrictions.

Mr. Lutz noted Dr. David Cardwell proposed to build a veterinary clinic (4,200 sq.
ft. clinic and 1,200 sq. ft. kennels) in the 1800 block of Junction Highway; 12
kennels were currently allowed; however, Dr. Cardwell requested a CUP for
agricultural services in order to increase the number of kennels to 50. The
subject property adjoined a residential neighborhood to the south and would
require Type B screening along the property line and a 50 ft. setback. The PZC
approved the CUP at their June 7 meeting subject to the conditions stated in the
resolution and not to exceed 50 kennels. He noted one letter of protest from an
adjacent property owner.

Mayor Pratt declared the public hearing open at 8:27 p.m., and the following
persons spoke:

1. Dr. David Cardwell noted the animals would be allowed outside only two
hours a day (8:00-9:00 a.m. and 4:30-5:30 p.m.) for exercise and to allow the
kennels to be cleaned. He clarified that he treated large animals, but no large
animals would be housed at this facility. He planned to employ 4-5 additional
staff and use local engineers and contractors to build his facility, and the project
would add to the city’s tax base.

2. Carolyn Lipscomb stated that Dr. Cardwell had been her vet for over ten
years and she spoke of the cleanliness of his facility and friendliness of his staff.

Mayor Pratt closed the public hearing at 6:30 p.m.

Council discussed imposing greater restrictions but noted the business closed at
5:30 p.m. and all animals housed overnight were inside.

Mr. Allen moved for approval of Resolution No, 20-2012; Mr. Conklin seconded
the motion and it passed 5-0.

4. PUBLIC HEARING:

4A. Annexation and zoning of approximately 9.83 acre tract of land, out of the F.
Rodriguez Survey No. 72, Abstract No. 280, within Kerr County, Texas and
consisting of the property addressed as 5623 State Highway 27.

Mr. Lutz noted the applicant requested annexation to meet the requirements of
the EIC funding agreement with Fox Tank Company for the manufacturing of
oilfield storage tanks and equipment. Utilities were available from Hwy. 27. No
objections had been received from the public. PZC recommended approval of




the annexation; proposed zoning would be 26-E heavy industrial, which was in
compliance with the comprehensive plan.

Mayor Pratt declared the public hearing open at 6:35 p.m.; no one spoke and
Mayor Pratt closed the public hearing at 6:35 p.m.

5. ORDINANCE SECOND AND FINAL READING:

5A. An ordinance repealing and replacing the City's sign requlations found in
Article | of Chapter 6 of the City’s Code of Ordinances and repealing Section 27
of Ordinance No. 85-59 and all ordinances which amended Section 27 and
pertain to the regulation of signs; adopting new requlations concerning the
installation and maintenance of signs within the City of Kerrville, Texas and within
the extraterritorial jurisdiction of the City; containing a cumulative clause:
containing a savings and severability clause: providing for penalties not to
exceed $2.000.00; ordering publication, providing an effective date: and
providing other matters related to the subject. Mayor Pratt read the ordinance by
title only.

Mr. Conklin noted the transcript of his motion on June 19 specified the limitation
at 32 sq. ft. for electronic signs; and 32% overall for signs between 100-200 sq.
ft.; however, he wanted to clarify that his intent was that electronic portion of
electronic message boards not exceed 32 sq. ft. for a sign up to 100 sq. ft.; signs
between 100-200 sq. ft. overall, the electronic portion could be 32% of the total
sign area allowable, but it first had to be eligible for a sign that large. Regarding
signs less than 32 sq. ft. that used scrolling text, 4 seconds transition time would
be acceptable, but scrolling was not allowed.

Council and staff also discussed the following:

* No restriction on the display of the US or Texas flag. Mr. Hayes noted
government flags were already exempted in the proposed sign ordinance
amendment.

¢ Difficulty in balancing advertising with sign pollution and aesthetics.

» The moratorium on electronic message signs expired once and was
extended, and the extension would expire June 30.

The following persons spoke:

1. James Kessler, chairman of the planning and zoning commission and
member of the sign ordinance committee, noted the committee spent 150 hours
researching and reviewing sign ordinances of over 15 other cities, and he
requested that council reconsider items that council previously changed:

¢ Limit the size of electronic message boards to 32 sq. ft.; the committee felt
this was sufficient based on a demonstration at one of their meetings.

+ The hold over time for electronic message signs should be 8 seconds; TxDOT
recommended 8 seconds primarily for public safety.

* Regarding US flag, under the existing ordinance businesses can display
balloons on vehicles, etc., but cannot display the US flag except on a flag pole.




2. Mike Walker opined that graphics on message boards were distracting and
dangerous, and he recommended 8 second minimum transition time. He noted
that studies found motion and lit signs to be dangerous. Based on the proposed
sign ordinance amendment and using the county courthouse as an example, that
block could have eight signs and poles could be higher than the courthouse.
Also, he would like to see the city clean up utility pole clutter.

3. Vickie Love stated she appreciated council for being patient and listening to
the public; council worked with a spirit of compromise and decisions would better
promote the community.

4. Richard Ferris, questioned whether signs painted on walls would be allowed,
and if they could be repaired/repainted, or if he would have to remove his from
his building. Mr. Hayes stated the sign on Mr. Ferris' building would be classified
as non-conforming, and if it was not damaged more than 50%, he could repaint
it. The intent of classifying signs as non-conforming was to have them replaced
when repairs exceeded more than 50% of value. As long as existing signs were
painted and maintained and the use continued to exist, they would be
grandfathered as non-conforming signs, but the sign could not be expanded. Mr.
Ferris stated that under the sign ordinance off premise signs could not exceed
100 sq. ft., and noted that billboards in the extraterritorial jurisdiction exceeded
100 sq. ft. Mr. Conklin noted there were no changes proposed for billboards, and
billboards had been phased out in past years.

5. Scott Peschel, a member of the sign ordinance committee, stated that the
committee did not intend for electronic signs to be larger than 32 sq. ft., and
recommended timing at 8 seconds as stated by TxDOT. Some smaller electronic
signs did not hold much content. Mr. Conklin noted timing was a programming
issue and not a cost of sign issue and could be changed later.

Mr. Hayes noted if the amendments contemplated today were more restrictive
than what was presented to the public in the current draft, a third reading of the
ordinance would be required. If someone applied for a sign permit after the
moratorium expired and before the new ordinance was adopted, they would be
applying under the old ordinance.

Ms. Keeble moved to adopt the sign ordinance on second reading with the
following exceptions: electronic signs be limited to 32 sq. ft., and the Texas and
American flags would be allowed without any restrictions. Mr. Conklin seconded
the motion and it passed 5-0.

Third reading of the ordinance was scheduled for July 3, 2012.

6. CONSIDERATION AND POSSIBLE ACTION:
B6A. Resolution No. 18-2012 approving the Alamo Area Council of Governments
{AACOG) Reagional Multi-Hazard Mitigation Plan.




Mr. Parton noted a federal act required municipalities to have a hazard mitigation
plan that identified and addressed potential hazards. He recommended adopting
the AACOG regional plan, which was adopted by Kerr County in May; otherwise,
the city would have to devise its own plan. If the city did not have a plan, it would
be in default of the federal act and would not be eligible to receive federal funds.

Mr. Dunlap noted the city had participated in the AACOG regional plan since
2005; the plan included other AACOG cities and counties. The plan presented
for adoption had been reviewed by member cities and counties for over a vear,
and had been forwarded to Federal Emergency Management Administration and
Texas Department of Emergency Management. AACOG was notified that the
plan must be adopted by individual cities and counties, and must be submitted by
June 30. He noted that several members of the Kerrville Fire Department had
participated in creating the AACOG plan.

Mr. Conklin moved for approval of Resolution No. 18-2012; Mr. MacDonald
seconded the motion and it passed 5-0.

6B. Direct staff to investigate the condition of that portion of the Town Creek
drainage channel located south of Main Street and provide a report to City
Council on the parties who have maintenance responsibility and the City's
options for ongoing maintenance and repair.

Mayor Pratt noted that Town Creek, and possibly other areas, had become
overgrown with vegetation that could impede drainage.

Council and staff discussed the following:

o City's role at this point should be limited to investigating property ownership
and responsible parties, determine problem areas and prioritize, and recommend
options; it was clear that staff was not being instructed to do any work on
privately owned property.

¢ Need to establish a policy setting out the city's role in management and
maintenance of drainage ways city-wide; policy should take into consideration
potential for embankment erosion.

The following person spoke:

1. Barbara Burton noted Quinlan Creek had been a greater problem in 2000
before a community cleanup project. The 2002 flood that damaged many homes
was largely caused by log jams that accumulated. Property owners responsible
for maintenance may not have the resources or ability to maintain their property.

Council consensus was o instruct staff to report on the Town Creek area from
Main Street to the Guadalupe River at the July 10 meeting, i.e. evaluate issues,
identify roles and responsibilities of parties, present options for discussion, and
report on the level of work and resources that would be required for the city to
handie this type of work.

6C. Creation of a task force to review the City's long-term financial situation and




develop recommendations.

Mayor Pratt noted that many cities were facing significant budgetary challenges
and financial difficulties. He proposed creating a financial management task force
to gather information on the financial position of the city, including unfunded
liabilities, unfunded mandates, infrastructure needs, pension plans and benefits,
indebtedness, and any long term financial obligations. The task force would
review the city’s financial situation, formulate alternatives for the city to consider
when making decisions, and recommend a long-term plan of action. Data
gathered would be used to create a sound business plan to help council make
informed decisions. He presented a plan for the appointment of citizen experts to
the task force. The task force would present its report to the mayor, followed by
a meeting of the council by December 1, 2012. The report would include a
recommendation on the continuance of the task force. The task force woulid be
advisory only and their report and any information used to compose the report
would be maintained as privileged and confidential, in particular matters that
were deemed confidential by law such as matters that would occur in executive
session. The task force would be similar to other city advisory boards, and more
citizen involvement would result in a more transparent city government.

Mr. Pratt stated he had not been able to get a clear analysis of the issues
proposed for discussion by the task force from city staff, especially regarding
unfunded liabilities and mandates, and he wanted a whole picture of what the
city's total exposure was for the next 20 years. The number one charge of the
city council was to protect the citizens; council should find ways to reduce
expenses without affecting services to citizens. A finance plan could identify
areas where money could be saved, and council could give raises to employees.

Council also discussed the following:

« The city council was elected by the citizens and charged with the responsibility
of the city’s financial stability and long range planning, and councilmembers took
this responsibility seriously.

» |f the goal was to achieve open government and transparency, interested
citizens should be encouraged to attend council meetings and workshops; all
meetings were open to the public.

» Questioned if a committee’s reports and findings would remain confidential;
concerned about privacy issues related to information on employees.

* Would create another layer of government.

* Would cause extreme hardship on staff time that would be required to prepare
information and respond to requests of the committee.

» Under the plan proposed, the mayor would appoint a representative to the task
force, and the council would not appoint a representative, although one
councilmember would serve on the task force.

e The city already had planning documents established that accomplished all of
the topics proposed for discussion, i.e. comprehensive plan, economic
development plan, economic incentive plan, utility master plan and capital
improvement plan that addressed infrastructure projects and funding for the next




20 years.

» The topics proposed for discussion were council level decisions and council
should not abdicate their responsibility to a committee.

e No problems had been identified that were not already being addressed, and
the city did not have any significant unfunded liabilities thanks to sound financial
policies and planning.

» The city council past and present were meeting the obligation of keeping the
city financially secure.

¢ The city continuously receives awards from financial organizations for sound
financial management. The city records are audited annually, and the city is
financially sound.

¢ Never requested data from staff that had not been provided in a timely
manner.

* Some parts of the task force plan as presented violated the open meetings act.
¢ Questioned where was the problem? The city maintained a steady tax rate for
several years. When revenues fell the last two years, instead of raising taxes,
the city council reduced the city's budget 15% by cutting personnel and services,
and even increased the reserve fund; also, the city had not given employees
raises for several years. The city maintained an excellent finance rate, brought in
two new businesses that would benefit the community economically, funded the
river trail without increasing EIC debt service payments, and achieved excellent
service with less money through interlocal agreements. Also, thanks to the past
council's relationship with the Cailloux Foundation $300,000 had been added to
the street budget for the next three years, and the newly renovated library
opened and was packed with people, thanks to the generosity of the HE Buft
Foundation. Many years ago the council tried to fund the city on a pay as you go
plan, and the city fell behind on infrastructure needs; now the city was doing
infrastructure projects and still keeping taxes and rates down.

The following person spoke:

1. Rex Boyland, commended the 2010-2011 city council and staff that prepared
the 2011 budget. He noted that in the three budgets prior to the 2011 budget the
city had balanced the budgets by using the reserve fund, which had been built up
over 15 years. In 2011 the city council not only balanced its budget, but began to
put funds back into the reserve fund. The Municipal Advisory Council of Texas
showed Kerrville had a debt to assessed value of .81% that was subject to ad
valorem. The pension plan was funded 100%, actually slightly overfunded. The
City Charter states the mayor is one member of city council, who presides at
council meetings and represents the city for ceremonial purposes. The City
Charter states that no councilmember is allowed special appointments or allowed
to exclusively receive special reports. Privileged and confidential information
runs counter to public policy of transparency and open government. He reviewed
a list of matters that could be brought up in executive session, and none of those
would be applicable to a committee as proposed. If such a finance committee
was established, the finance director should be on that committee. Responsibility
for the city's revenue and expenses should be vested only in elected officials.




Mayor Pratt asked that the record show that city council turned down the proposal.

Mr. Allen moved to not allow a a finance task force to be assembled. Ms. Keeble
seconded the motion and it passed 4-1 with Counciimembers Allen, Keeble,
Conklin, and MacDonald voting in favor of the motion and Mayor Pratt voting
against the motion.

6D. The city’s oversight of private halfway houses in Kertville.

Mayor Pratt noted a significant number of halfway houses in Kerrville, and while
the city understood the need for housing and assistance to help people reenter
society, there was limited oversight by the city. He suggested permitting of
halfway houses, inspection of facilities, fines for noncompliance, and reporting of
violations to the city manager and city council.

Mr. MacDonald noted that the zoning ordinance input committee (ZOIC) had
discussed how to address halfway houses in the new zoning code, i.e. zoning
classification, investigation process, and possible regulations; research was
underway.

Council and staff also discussed the following:

¢ Difficulty in not knowing where halfway houses were located.

¢ Permitting process would establish a means by which the city could monitor
and inspect houses.

¢ Occupancy level of homes located in single family residential areas.

¢ Legality of several aspects associated with regulating hailfway houses; must be
careful not to discriminate or violate any federal laws; also, some houses may be
supported by religious agencies.

Chief Young noted the police department’s calls related to halfway houses dealt
more with residents, i.e. calls for service, medical, assistance, disturbance, etc.
He stated that KPD files revealed 22 known halfway houses.

The consensus of the council was to monitor progress and recommendation from
ZOIC and staff.

7. INFORMATION AND DISCUSSION:

7A. |Implementation of zero based budgeting (ZBB) practices to the City of
Kerrville Annual Budget to contain costs and better serve the city’s residents.
Mayor Pratt proposed the city implement ZBB and felt it would result in a better
review of expenses in line items and avoid baseline assumptions, resulting in
improved budgeting and savings to the city.

Mr. Erwin noted that the city manager and budget staff already followed the
process of reviewing each proposed expenditure in all line items before
something was put into the budget document; the detailed information used to
compile the budget was not included in the actual budget document.




Mr. Parton noted staff had to provide justification for each line item, and he and
Mr. Erwin personally reviewed every item before it was included in the budget;
the key component used in the preparation of the budget was the council’s goal
statement and prioritized programs established by the council. He reviewed the
five year forecast model and noted in 2011 the city council adopted the FY12
budget based on sustainability, expenditures did not exceed revenue, increase in
the fund balance, and the same tax rate. The 2013 draft budget was nearing
completion and would be presented to council in July. He discussed several
items where staff identified and implemented cost savings and noted the budget
followed guidelines set out in the city's long range planning documents.

Mr. Conklin noted he reviewed the Government Finance Officers Association
report and noted of 413 cities only 2 were using ZBB. He noted there were
several variations of ZBB and questioned which variation Mayor Pratt was
proposing. Mr. Conklin believed the city was already using the same method and
felt there was not a problem to be solved.

7B. Budget and economic update _

Mr. Erwin noted local employment was at 5.3%; June sales tax was down from
May, but still above June 2011; HOT was down from last year; revenue
exceeded expenditures in the general fund and water/sewer fund.

7C. River trail update

Mr. Matthews noted the contractor would begin work on the Package A
pedestrian bridge near Lemos Street, connecting to Tranquility Island next week;
Package A should be complete by September. Upcoming phases include
Package C from Tranquility Island to G Street, including $2 million for Louise
Hays Park renovation, based on projects identified in the 2008 parks master
plan. He noted the utility project scheduled for December in Rio Robles Mobile
Home Park would be completed before the trail and park improvements would be
started. Regarding routing options for Packages B, C, and F, he met with about
half of the affected property owners and was continuing to set up meetings with
others,

7D. Report on Kerrville Economic Development Corporation activities

Mr. Conklin reported KEDC supported a new housing development in the county;
the project was an agreement between the county and the developer. An offer
had been made and accepted to a new executive director and KEDC would be
making an announcement soon. Economic packages were being accepted and
reviewed. State Comptroller Susan Combs spoke earlier this day at the chamber
of commerce office and KEDC supported her visit to Kerrville.

8. ITEMS FOR FUTURE AGENDAS
* Report from Kerr Economic Development Corporation, July 24.
» Discuss fees for use of Kerrville Schreiner Park, no date specified.




9. ANNOUNCEMENTS OF COMMUNITY INTEREST:
9A. Kerrville's 4" on the River event on June 29; discussed activities scheduled
from 2 p.m. to midnight including 8 bands, fireworks, and kids play area.

10. EXECUTIVE SESSION: None

11. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION: None.

12, ADJOURNMENT. Mr. MacDonald moved to adjourn the meeting; the
motion was seconded by Mr. Conklin and passed 5-0. The meeting adjourned at
9:48 p.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Secretary




CITY COUNCIL MINUTES KERRVILLE, TEXAS
SPECIAL MEETING JUNE 19, 2012

On June 19, 2012, the Kerrville City Council meeting was called to order by
Mayor Pratt at 5:30 p.m. in the city hall council chambers, 800 Junction Highway.

COUNCILMEMBERS PRESENT:

Jack Pratt Mayor

Stacie Keeble Mayor Pro Tem
Carson Conklin Councilmember
Justin MacBDonald Councilmember
Gene Allen Councilmember

COUNCILMEMBER ABSENT:
None

CITY EXECUTIVE STAFF PRESENT:

Todd Parton City Manager
Mike Hayes City Attorney
Cheryl Brown Administrative Assistant to the City Secretary
Kristine Ondrias Assistant City Manager
Travis Cochrane Director of Information Technology
Mike Erwin Director of Finance
- Jeff Finley Chief Building Official
Kimberly Meismer Director of General Operations

VISITORS PRESENT: List on file in city secretary’s office for the required
retention period.

PUBLIC HEARING:

Proposed amendments to the city’s sign regulations as found in Article (I,
Chapter 6 of the City of Kerrville's Code of Ordinances .

Staff presented proposed amendments to the current sign ordinance code, and

answered questions.

Mayor Pratt declared the public hearing open at 6:01 p.m. and the following
persons spoke:

1. Harold Buell stated for electronic message signs the 8 second interval was
too long and should be 4 seconds, the 1 second change of message time was
unnecessary, and the “fade in and out” feature was not distracting to traffic. He
felt that balloons should be aliowed for special occasions for a 24 or 48 hour
period. Some businesses could not afford big signs and a banner was the only
type of sign in their budget; one banner per establishment was too restrictive;
and permits for banners would be too expensive for some business owners and
would be too expensive for the city.




2. Kent McKinney, representing Guadalupe National Bank, opined that the
changes to the sign ordinance were going too far and the city should be business
friendly. Signs were necessary for conducting business, which helped the
community and city. He did not understand what flags were hurting and asked if
there were safety issues. He believed the 8 second display time was too long,
and 4 seconds was more reasonable. Balloons were useful and brought people
into businesses and created sales. The city should be careful in making changes
to the sign ordinance.

3. Traci Carlson asked why the sign ordinance did not allow both a roof sign and
a wall sign. She wanted a sign painted on the side of her building, which was
less expensive. The city was in danger of overregulating the sign process and
requiring a permit for banners would be acceptable as long as the permit process
was a short one, otherwise the process would be less effective. Business
owners should have enough pride in their business to not allow their banners to
become tattered or worn and would voluntarily replace tattered banners, flags
and signs. She did not believe that signs painted onto the businesses should be
regulated because business owners would not hire someone who did not know
what they were doing, and regulating those types of signs was a slippery slope.

4. Denny Foster felt the sign ordinance was too restrictive and if he owned an
electronic sign, he would be disappointed with the ordinance. Regarding
electronic sign restrictions, TXDOT’s 8 seconds was only a suggestion and not a
rule. Businesses would not get their money’s worth out of the signs if people
could not read the messages, and signs cost $30,000-$50,000. He felt that 32
sq. ft. was too small, the 8 second message time was too long, and the motion
signs should be allowed. Fixed message signs were a pain to change, and he
understood the desire for electronic signs. Many of the business signs also
depicted community events and did not just promote the business. He wanted
Kerrville to be more business friendly.

5. Gina Buell stated she made banners and signs, and she had a problem with
the way the ordinance dealt with banners. Some business owners used banners
while they were saving for a more permanent sign. Some banners were two
sided, and she questioned how the city would charge for that type of permit. She
questioned how the city would enforce banners and how much the permit fee
would be. If people wanted to get around the banner reguiations, they would find
a way to do so. A few years ago, there was a picture in the newspaper that
depicted some signs in Kerrville, and she thought the power lines in the picture
were unattractive; she thought the city should spend money to beautify the city in
that way.

8. Bruce Stracke questioned why the city classified vacant land in the
extraterritorial jurisdiction (ETJ) as residential when it was more similar to
agricultural and was concerned with the section of the ordinance that pertained to
signs in the ETJ; he opined that vacant land was the perfect place for off-premise




signs. Mr. Conklin noted that a sign on property in the ETJ would be considered
an off-premise sign and off-premise signs were not allowed on residential
property. Mr. Conklin noted a discrepancy in the definition, and that would be
addressed by council before the ordinance was passed. Mr. Stracke questioned
the definition of a banner; he proposed to have a 4’ x 4’ banner attached to
plywood to advertise a particular piece of property on which the sign stood. Staff
read the ordinance pertaining to real estate signs. Mr. Stracke stated he had
understood that the most restrictive covenant applied, which meant that half of
his 32 square foot sign that had the property information on the banner would not
be allowed since it would be considered a banner and not an affixed sign. Mr.
Hayes noted that the section Mr. Stracke referred to was carried over from the
previous ordinance and was regarding signs on property that had been vacant for
12 months or more; Mr. Hayes said he would review that language. Council
discussed exempting real estate signs as it was not uncommon for properties to
be for sale for more than 12 months. Mr. Stracke questioned signs painted on
buildings and gave an example of historic murals. Mr. Hayes said he would
clarify the difference between art or murals painted on buildings versus signs
advertising the business.

7. Scott Peschel, a member of the sign committee, stated he agreed with the
need for a new sign ordinance, but thought more clarification was needed, i.e.
what constituted a banner; banners were temporary. He questioned why the city
proposed restricting banners, noting the current ordinance already stated that
banners must be in good condition. Restricting the use of banners would be
difficult and costly to enforce. Regarding vehicle signs, the ordinance referred to
fleet vehicles parked on a lot or job site when not in use; the ordinance went
beyond that purpose and could also apply to a contractor who had his nhame on
his truck and may be the contractor’s only advertising; this should be clarified.

Mr. Peschel opined that 32 sq. ft. was too small and the committee had discussed
42 sq. ft. Regarding electronic signs, 8 seconds was TxDOT's recommendation,
but that was not feasible and most signs he observed changed every 4 seconds.
Mr. Peschel did not agree with the 120 day limitation on banners; some committee
members wanted 60 days, but 120 days was a compromise.

8. Vicky Love noted the new ordinance stated a sign may not extend beyond the
roof apex; her building had a flat roof which did not have an apex. She asked
what size sign would be allowed on her roof. She was shown illustrations of the
various roof types and sizes and what signs would be allowed.

9. Mark Tuschak, President of the Kerrville Area Chamber of Commerce,
thanked the council for including the chamber in the sign ordinance process and
asked council to consider the public’'s comments. Mr. Tuschak stated that the
chamber did not have an official position regarding the ordinance.

10. Cory Traub, owner of Pro Tech Signs and Graphics and a member of the sign
committee, questioned the type of banner material and mounting, and noted some




businesses were using banners as relatively permanent signs and the new banner
restrictions would affect them. He agreed with billboards not being allowed in the
city; however, billboards on I-10 would bring business into town and businesses
should be able to take advantage of it, and this would not affect the vision of
Kerrville. The average highway billboard was 15'x30", which was 450 sq. ft. The
committee was diverse with varying ideas about sign regulations; they spent over
100 hours deliberating the ordinance. After each meeting the committee members
would apply the suggestions in the community to see how they would work,
consequently, the ordinance changed many times. Mr. Traub opined that the 32
sq. ft. allowance for electronic signs would work for a business whose sign
allowance under the ordinance was 100 sq. ft.; however, a large building whose
sign allowance was 200 sq. ft., 32 sq. ft. would not be enough; the electronic
signage allowance should be based on a percentage of the size of the building.
Mr. Traub wanted Kerrville to be on the cutting edge of technology. Regarding
banners, he opined that it would hinder businesses and it was not worth the city's
time to enforce banners. He preferred the transition time for electronic signs be 4
seconds instead of 8 seconds.

11. Mike Walker stated his concern about the visual effect the community
portrayed. 32 years ago he owned a business that had a billbocard on it that
caused him much consternation. At that time, Kerrville had many trailer signs,
billboards, and banners. He was on the first sign amortization board. The issues
council was dealing with today were the same issues of 32 years ago; the only
new issue was electronic signs. He stated that whatever council enacted would
be selectively enforced and gave two examples of selective enforcement and
influence. Regarding the 32 sq. ft. limit, the council could grandfather the 32 sq.
ft. limit and businesses could get a variance for larger buildings. Regarding signs
painted on buildings, this was allowed in small towns everywhere and locked
good. Billboards on the highway were a slippery slope because it was difficuit to
differentiate between signs that direct people into town and advertisements. He
suggested banners be left alone, and if banners became old and tattered, make
the business take them down. He offered to assist with the sign ordinance
process and to give the city history about the sign ordinance.

No one else spoke and Mayor Pratt closed the public hearing at 7:47 p.m.

Councilmembers noted that the proposed amendments to the sign ordinance
were a compromise between two extreme viewpoints. Council discussed the
issues that were raised and clarifications needed for banner and wall signs.

3. ORDINANCE, FIRST READING:

3A. An Ordinance repealing and replacing the City’s sign regulations found in
Article 11 of Chapter 6 of the City's Code of Ordinances and repealing Section 27
of Ordinance No. 85-59 and all ordinances which amended Section 27 and pertain
to the regulation of signs; adopting new regulations concerning the installation and
maintenance of signs within the City of Kerrville, Texas and within the




extraterritorial jurisdiction of the city; containing a cumulative clause: containing a
savings and severability clause; providing for penalties not to exceed $2.000.00:
ordering publication, providing an effective date: and providing other matters
related to the subject. Mayor Pratt read ordinance by title only.

Mr. Conklin moved to adopt the ordinance on first reading subject to the following
changes: message boards would be 32% electronic signage for signs between
100-200 sq. ft. to allow for a better proportion; transition be changed from 8
seconds to 4 seconds for electronic message boards; section for vehicular signs
should clarify that personal use of commercial vehicles be allowed for a business’
employees; remove the requirement for permits on banners; add balloons to the
feather flag permit process for 20 days; murals be identified as art work and wall
signs not be allowed to be painted onto the face of a building; semi-permanent
signs such as banners be allowed to be mounted on plywood; and other items
that the city attorney may fee! are needed. Mr. Allen seconded the motion and it
passed 5-0.

Mr. Hayes noted that second reading of the revised ordinance would be held on
June 26, 2012,

4. ADJOURNMENT. Mr. Conklin moved to adjourn the meeting; the motion
was seconded by Mr. Allen and passed 5-0. The meeting adjourned at 8:37 p.m.

APPROVED:

Jack Pratt, Jr., Mayor
ATTEST:

Cheryl Brown
Administrative Assistant to City Secretary




Agenda ltem:

4B. Approval of Agreement For Services with National Sign Plazas, Inc. for
wayfinding sign project. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Wayfinding Sign Project agreement for design services with National Sign
Plazas, Inc.

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 11, 2012

SUBMITTED BY: Mindy N. Wendele CLEARANCES: Todd Parton
Director of Business Programs City Manager

EXHIBITS: Agreement for service
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER/}/ﬁ

Expenditure Current Balance  Amount "' Account
Required: in Account: Budgeted: Number:
$20,000.00 $20,000.00 $20,000.00 TBA
PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Staff was directed to research and develop a plan to erect wayfinding signs along our
major corridors. Discussions have begun with TxDot officials and National Sign Plazas
(NSP). During preliminary staff discussions buildings and/or venues were identified
along with the need to work in phases.

Representatives from NSP have initiated research for locations and types of signs for
the locations. They have provided a report for a master plan for the project to include
costs and a timeline from approval to installation. The total estimated project cost is
$99,000-$118,000 and includes design, planning, fabrication, installation and service.
The city will need to budget an amount equal to 3% to 5% of the project cost annually
for maintenance. This will cover sign replacement, vandalism, weather related repairs,
etc.

Once the master plan has been completed the city will initiate a bid process for the
fabrication and installation of the signs. This will be a standard bid process that follows
all of the public advertising and selection processes.

This agreement launches the design component of this process. It includes design of
the wayfinding sign system, sign placement and planning. It will also take into account
conflicts with items like landscape and/or traffic control devices.

Deliverables will include construction documents and a final design manual. The
completed manual will be used in the bid process.




Through a budget amendment, hotel occupancy tax funds have been set aside for the
design phase of the project. The agreement has a not to exceed clause of $20,000.

RECOMMENDED ACTION

Approve agreement.




AGREEMENT FOR SERVICES
(National Sign Plazas, Inc. Wayfinding Sign Program)

This AGREEMENT made this twenty fourth day of July, 2012, between:

City: City of Kerrville, Texas, having a principal place of business at
800 Junction Highway, Kerrville, Texas

and Consultant: National Sign Plazas, Inc., a California corporation, having a principal
place of business at 7076 South Alton Way, Building E-2, Centennial, CO.

ARTICLE 1. TERM OF AGREEMENT

This Agreement will become effective on July 24, 2012 ("Effective Date") and will continue in
effect through July 1, 2014 unless terminated in accordance with the provisions of Article 7 of
this Agreement.

ARTICLE 2. INDEPENDENT CONTRACTOR STATUS

It is the express intention of the parties that Consultant is an independent contractor and not an
employee, agent, joint venturer or partner of City. Nothing in this Agreement shall be
interpreted or construed as creating or establishing the relationship of employer and employee
between City and Consultant or any employee or agent of Consultant. Both parties acknowledge
that Consultant is not an employee for state or federal tax purposes. Consultant shall not be
entitled to any of the rights or benefits afforded to City's employees, including, without
limitation, disability or unemployment insurance, workers’ compensation, medical insurance,
sick leave, retirement benefits or any other employment benefits. Consultant shall retain the
right to perform services for others during the term of this Agreement.

ARTICLE 3. SERVICES TO BE PERFORMED BY CONSULTANT
A. Specific Services

Consultant agrees to perform the "Services" as outlined in Exhibit A (“Specific Provisions™) and
Exhibit B (“Scope of Services™), subject to the payment terms and conditions described Exhibit
C and Exhibit C-]1 (“Payment Schedule™).

B. Method of Performing Services

Consultant shall defermine the method, details and means of performing the above-described
Services. City shall have no right to, and shall not, control the manner or determine the method
of accomplishing Consultant's Services.
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C. Employment of Assistants

Consultant may, at the Consultant's own expense, employ such assistants as Consultant deems
necessary to perform the Services required of Consultant by this Agreement, subject to the
prohibition against assignment and subcontracting contained in Article 5 below. City may not
control, direct, or supervise Consultant's assistants in the performance of those Services.
Consultant assumes full and sole responsibility for the payment of all compensation and
expenses of these assistants and for all state and federal income tax, unemployment insurance,
Social Security, disability insurance and other applicable withholding.

D. Place of Work

Consultant shall perform the Services required by this Agreement at any place or location and at
such times as Consultant shall determine is necessary to properly and timely perform
Consultant's Services.

ARTICLE 4, COMPENSATION
A, Consideration

In consideration for the Services to be performed by Consultant, City agrees to pay Consultant a
sum of Twenty Thousand Dollars ($20,000) ("Fixed Price") for the Services described in Exhibit
B, and as and when set forth in Exhibit C-1 (“Payment Schedule™). In no event however shall
the total compensation paid to Consultant exceed the Fixed Price, unless approved by City in a
written authorization.

B. Invoices
Consultant shall submit invoices for all Services rendered.
C. = Payment

Payment of the Fixed Price shall be due according to the payment schedule set forth in Exhibit
C-1. No payment will be made unless Consultant has first provided City with a written receipt of
invoice describing the work performed and any approved direct expenses (as provided for in
Exhibit A, Section V) incurred during the preceding period. If City objects to all or any portion
of any invoice, City shall notify Consultant of the objection within thirty (30) days from receipt
of the invoice, give reasons for the objection, and pay that portion of the invoice not in dispute.

D. Expenses

Consultant shall be responsible for all costs and expenses incident to the performance of Services
for City, including but not limited to, all costs of equipment used or provided by Consultant, all
fees, fines, licenses, bonds or taxes required of or imposed against Consultant and all other of
Consultant's costs of doing business. City shall not be responsible for any expenses incurred by
Consultant in performing Services for City, except for those expenses constituting “direct
expenses” referenced on Exhibit A,
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ARTICLE 5, OBLIGATIONS OF CONSULTANT
A, Tools and Instrumentalities

Consultant shall supply all tools and instrumentalities required to perform the Services under this
Agreement at its sole cost and expense. Consultant is not required to purchase or rent any tools,
equipment or Services from City.

B. Workers’ Compensation

Consultant agrees to provide workers’ compensation insurance for Consultant's employees and
agents and agrees to hold harmless, defend with counsel acceptable to City and indemnify City,
its officers, representatives, agents and employees from and against any and all claims, suits,
damages, costs, fees, demands, causes of action, losses, liabilities and expenses, including
without limitation reasonable attorneys’ fees, arising out of any injury, disability, or death of any
of Consultant's employees.

C. Insurance.

In addition to any other obligations under this Agreement, Consultant shall, at no cost to City,
obtain and maintain throughout the term of this Agreement: (a) Commercial Liability
Insurance, including coverage for owned and non-owned automobiles, with a minimum
combined single limit coverage of $1,000,000 per occurrence for all damages due to bodily
injury, sickness or disease, or death to any person, and damage to property, including the loss of
use thereof; and (b) Professional Liability Insurance (Errors & Omissions) with a minimum
coverage of $1,000,000 per occurrence and aggregate. As a condition precedent to Cify's
obligations under this Agreement, Consultant shall furnish evidence of such coverage (naming
City, its officers and employees as additional insureds on the Comprehensive Liability insurance
policy referred to in (a) immediately above) and requiring thirty (30) days writfen notice of
policy lapse or cancellation, or of a material change in policy terms.

D. Assignment

Notwithstanding any other provision of this Agreement, neither this Agreement nor any duties or
obligations of Consultant under this Agreement may be assigned or subcontracted by Consultant
without the prior written consent of City, which City may withhold in its sole and absolute
discretion.

E. State and Federal Taxes

As Consultant is not City's employee, Consultant shall be responsible for paying all required
state and federal taxes. Without limiting the foregoing, Consultant acknowledges and agrees
that:

° City will not withhold FICA (Social Security) from Consultant's payments;

e City will not make state or federal unemployment insurance contributions on
Consultant's behalf;
° City will not withhold state or federal income tax from payment to Consultant;
\TMORELLV1027255.1
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° City will not make disability insurance contributions on behalf of Consultant;
o City will not obtain workers’ compensation insurance on behalf of Consultant.

ARTICLE 6. OBLIGATIONS OF CITY
A. Cooperation of City

City agrees to respond to all reasonable requests of Consultant and provide access, at reasonable
times following receipt by City of reasonable notice, to all documents reasonably necessary to
the performance of Consultant's duties under this Agreement.

B. Assignment

City may assign this Agreement or any duties or obligations thereunder to a successor
governmental entity without the consent of Consultant. Such assignment shall not release
Consultant from any of Consultant's duties or obligations under this Agreement.

ARTICLE 7. TERMINATION OF AGREEMENT
A. Sale of Consultant’s Business/ Death of Consultant.

Consultant shall notify City of the proposed sale of Consultant’s business no later than thirty (30)
days prior to any such sale. City shall have the option of terminating this Agreement within
thirty (30) days after receiving such notice of sale. Any such City termination pursuant to this
Article 7.A shall be in writing and sent to the address for notices to Consultant set forth in
Exhibit A, Subsection V.H., no later than thirty (30) days after City’ receipt of such notice of
sale.

B. Termination by City for Default of Consultant

Should Consultant default in the performance of this Agreement or materially breach any of its
provisions, City, at City's option, may terminate this Agreement by giving written notification fo
Consultant. For the purposes of this section, material breach of this Agreement shall mean
Consultant's repeated failure to professionally and/or timely perform any of the Services
contemplated by this Agreement within a reasonable period of time after receiving a written
notice of such breach from City.

C. Termination for Failure to Make Agreed-Upon Payments

Should City fail to pay Consultant all or any part of the compensation set forth in Article 4 of
this Agreement on the date due, then if and only if such nonpayment constitutes a default under
this Agreement, Consultant, at the Consultant's option, may terminate this Agreement if such
default is not remedied by City within thirty (30) days afier demand for such payment is given by
Consultant to City.
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ARTICLE 8. GENERAL PROVISIONS
A. Amendment & Modification

No amendments, modifications, alterations or changes to the terms of this Agreement shall be
effective unless and until made in a writing signed by both parties hereto.

B. Americans with Disabilities Act of 1990

Throughout the term of this Agreement, the Consultant shall comply fully with all applicable
provisions of the Americans with Disabilities Act of 1990 (“the Act”) in its current form and as it
may be amended from time to time. Consultant shall also require such compliance of all
subcontractors performing work under this Agreement, subject to the prohibition against
assignment and subcontracting contained in Article 5 above.

C. Attorneys’ Fees

If any action at law or in equity, including an action for declaratory relief, is brought to enforce
or interpret the provisions of this Agreement, the prevailing party will be entitled to reasonable
attorneys’ fees, which may be set by the court in the same action or in a separate action brought
for that purpose, in addition to any other relief to which that party may be entitled.

D. Captions

The captions and headings of the various sections, paragraphs and subparagraphs of the
Agreement are for convenience only and shall not be considered nor referred to for resolving
questions of interpretation.

E. Conflict of Interest

Consultant certifies that to the best of its knowledge, no City employee or office of any public
agency interested in this Agreement has any pecuniary interest in the business of Consultant and
that no person associated with Consultant has any interest that would constitute a conflict of
interest in any manner or degree as to the execution or performance of this Agreement.

F. Entire Agreement

This Agreement supersedes any and all prior agreements, whether oral or written, between the
parties hereto with respect to the rendering of Services by Consultant for City and contains all
the covenants and agreements between the parties with respect to the rendering of such Services
in any manner whatsoever. Each party to this Agreement acknowledges that no representations,
inducements, promises or agreements, orally or otherwise, have been made by any party, or
anyone acting on behalf of any party, which are not embodied herein, and that no other
agreement, statement or promise not contained in this Agreement shall be valid or binding.

No other agreements or conversation with any officer, agent or employee of City prior to
execution of this Agreement shall affect or modify any of the terms or obligations contained in
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any documents comprising this Agreement, Such other agreements or conversations shall be
considered as unofficial information and in no way binding upon City.

G. Governing Law

This Agreement will be governed by and construed in accordance with the laws of the State of
Texas, without reference to its conflict of laws principles. Any action relating to the Agreement
shall occur in Kerr County, Texas.

H. Notices

Any notice to be given hereunder by either party to the other may be effected either by personal
delivery in writing or by mail, registered or certified, postage prepaid with return receipt
requested. Mailed notices shall be addressed to the parties at the addresses appearing in Exhibit
A, Section V. H. but each party may change the address by written notice in accordance with this
paragraph. Notices delivered personally will be deemed delivered as of actual receipt; mailed
notices will be deemed delivered as of three (3) days after mailing.

L Partial Invalidity

If any provision in this Agreement is held by a court of competent jurisdiction to be invalid, void
or unenforceable, the remaining provisions will nevertheless continue in full force without being
impaired or invalidated in any way.

J, Time of the Essence
All dates and times referred to in this Agreement are of the essence.
K. Waiver

Consultant agrees that waiver by City of any one or more of the conditions of performance under
this Agreement shall not be construed as waiver(s) of any other condition of performance under
this Agreement.

\FMORELL\1027255.1
111611-NEWNEW -6~




Consultant:

National Sign Plazas, Inc.

By:

Name: Grant Hayzlett

Title:  Director of Operations

Taxpayer
Identification Number
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City:

CITY OF KERRVILLE

By:

Name: Todd Parton
Title:  City Manager

ATTEST:

Name: Brenda G. Craig
Title: City Secretary




EXHIBIT A

SPECIFIC PROVISIONS

L. PROJECT MANAGER

Consultant shall provide the Services indicated on the attached Exhibit B, Scope of Services
(“Services”). To accomplish that end, Consultant agrees to assign Grant Hayzlett, Director of
Operations, who will act in the capacity of Project Manager, and who will personally direct such
Seivices.

Except as may be specified elsewhere in this Agreement, Consultant shall furnish all technical
and professional Services including labor, material, equipment, transportation, supervision and
expertise to perform all operations necessary and required to complete the Services in
accordance with the terms of this Agreement.

II. NOTICE TO PROCEED/COMPLETION OF SERVICE

A. NOTICE TO PROCEED

Consultant shall commence the Services upon delivery to Consultant of a written “Notice to
Proceed”, which Notice to Proceed shall be in the form of a written communication from
designated City contact person(s). Notice to Proceed may be in the form of e-mail, fax or letter
authorizing commencement of the Services. For purposes of this Agreement, Mindy Wendele,
Director of Business Programs, shall be the designated City contact person(s). Notice to Proceed
shall be deemed to have been delivered upon actual receipt by Consultant or if otherwise
delivered as provided in the Section V.H. (*Notices™) of this Exhibit A.

B. COMPLETION OF SERVICES

When City determines that Consultant has completed all of the Services in accordance with the
terms of this Agreement, City shall give Consultant written Notice of Final Acceptance.
Consultant may request this determination of completion when, in its opinion, it has completed
all of the Services as required by the terms of this Agreement and, if so requested, City shall
make this determination within two (2) weeks of such request, or if City determines that
Consultant has not completed all of such Services as required by this Agreement, City shall so
inform Consultant within this two (2) week period.

1III.  PROGRESS SCHEDULE

The extent of the work of Consultant included within the Fixed Price will be as set forth in the
attached Exhibit B and Exhibit C.

V. PAYMENT OF FEES AND DIRECT EXPENSES

Payments shall be made to Consultant as provided for in Article 4 of this Agreement.
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Direct expenses are charges and fees not included in Exhibit B. City shall be obligated to pay
only for those direct expenses which have been previously approved in writing by City.
Consultant shall obtain written approval from City prior to incurring or billing of direct
exXpenses.

Copies of pertinent financial records, including invoices, will be included with the submission of
billing(s) for all direct expenses.

V. OTHER PROVISIONS

A.  STANDARD OF WORKMANSHIP

Consultant represents and warrants that it has the qualifications, skills and licenses necessary to
perform the Services, and its duties and obligations, expressed and implied, contained herein,
and City expressly relies upon Consultant's representations and warranties regarding its skills,
qualifications and licenses. Consultant shall perform such Services and duties in conformance (o
and consistent with the standards generally recognized as being employed by professionals in the
same discipline as Consultant.

Any plans, designs, specifications, estimates, calculations, reports and other documents furnished
under this Agreement shall be of a quality reasonably acceptable to City. The minimum standard
of appearance, organization and content of the drawings shall be that used by City for similar
purposes.

B. RESPONSIBILITY OF CONSULTANT

Consultant shall be responsible for the professional quality, technical accuracy, and the
coordination of the Services furnished by it under this Agreement. Consultant shall not be
responsible for the accuracy of any project or technical information provided by the City. The
City's review, acceptance or payment for any of the Services shall not be construed to operate as
a waiver of any rights under this Agreement or of any cause of action arising out of the
performance of this Agreement, and Consultant shall be and remain liable to City in accordance
with applicable law for all damages to City caused by Consultant's negligent performance of any
of the Services furnished under this Agreement.

C. RIGHT OF CITY TO INSPECT RECORDS OF CONSULTANT

City, through its authorized employees, representatives or agents, shall have the right, at any and
all reasonable times, to audit the books and records (including, but not limited to, invoices,
vouchers, canceled checks, time cards, etc.) of Consultant for the purpose of verifying any and
all charges made by Consultant in connection with this Agreement. Consultant shall maintain
for a minimum period of three (3) years (from the date of final payment to Consultant), or for
any longer period required by law, sufficient books and records in accordance with standard
accounting practices to establish the correctness of all charges submitted to City by Consultant,
all of which shall be made available to City at the City’s offices within five (5) business days
after City’s request,
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D. [Intentionally Omitted]
E. NO PLEDGING OF CITY'S CREDIT.

Under no circumstances shall Consultant have the authority or power to pledge the credit of City
or incur any obligation in the name of City.

L. OWNERSHIP OF MATERIAL.

Work Product, All drawings, specifications and other documents and electronic data furnished by
Consultant to City under the Contract Documents (“Work Product”) are deemed to be
“Instruments of Service” and Consultant shall retain the ownership and property interests therein,
including the copyrights thereto. Consultant acknowledges that such information and documents
may be subject to public disclosure by City in accordance with the Texas Public Information Act.

City’s Limited License After Completion. City shall have a license to use the Work Product in
connection with City’s ownership, use, and occupancy of the land and the improvements
comprising the project contemplated by the Services following the completion of the project,
conditioned on City’s express understanding that such use of the Work Product is, except to the
extent Consultant is involved in such use, at City’s sole risk and without liability or legal
exposure to Consultant or anyone working by or through Consultant, including design
consultants of any tier. In its understood and agreed in this respect that the City may use the
Work Product (including without limitation Work Product prepared by Consultant, or
Consultant’s subcontracted architects and consuliants), for construction, reconstruction, or
renovations of and additions to said buildings and improvements (including tenant
improvements), and the City may permit qualified professionals to reproduce all or portions of
the Work Product (including the design embodied in that Work Product) for incorporating into
renovations of or additions to the buildings and property if those professionals assume all
responsibility for the resulting instruments of service and all references to the Consultant and the
Consultant’s consultants are removed from the resulting instruments of service.

G. NO THIRD PARTY BENEFICIARY.

This Agreement shall not be construed or deemed to be an agreement for the benefit of any third
party or parties, and no third party or parties shall have any claim or right of action hereunder for
any cause whatsoever.

I1. NOTICES,
Notices are to be sent as follows:

City: City of Kerrville
Todd Parton, City Manager
800 Junction Highway
Kerrville, TX 78028
(830) 792-8305
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Consultant:

National Sign Plazas, Inc

Grant Hayzlett, Director of Operations
7076 South Alton Way, Building E-2
Centennial, CO 80112

(720) 482-9293




EXHIBIT B

SCOPE OF SERVICES

In developing a wayfinding program for the City of Kerrville, Consultant shall perform the
following actions,

Design Phase: Design and Related Consulting Services

SYSTEM DESIGN

Design the wayfinding sign system and the associated elements. This includes the contemplative
and thematic design of signs, furniture, sculpture, landscaping, and/or similar elements that will
be included in the finished wayfinding system. Consultant agrees to present multiple concepts
and ideas that are relevant to City’s expressed interest(s).

PLANNING
Plan the strategic placement of each element of the program. This includes the creation of maps,
site plans and the like that will identify set-backs, exact locations and the connectivity of the
system as a whole. Consultant shall create the maps in a format that they deem most appropriate
to the project.

PROGRAMMING

Develop message schedule and orientation of directional routes. This includes the organization,
placement, font characteristics, and other actions associated with the system’s content. Some
programming elements may be graphic in nature and others may be text. The development of
unique or common logo elements may also be required here.

CONSTRUCTION PREPARATION

Develop construction documents for each program element. This includes the development of
scale drawings that identify the form and type of construction necessary to create the signage and
other wayfinding elements, This may also include field analyses that identify problems or
requirements with grading, soil or the like.

MEETINGS

Meet with interested parties such as City staff, chamber of commerce, business community and
the like to present progress reports or final determinations. This will include the presentation of
planned events, progress reports, conflicts, delays, changes or any other action that will affect the
development of the City’s wayfinding system. Consultant may produce reports or samples if
necessaty.

FINAL PRESENTATION

Consultant shall host a final presentation that will conclude the Design phase overall. At this
presentation Consultant shall present the City with the Wayfinding Manual as prepared by
Consultant. Said manual will include and all of the work associated with the Design Phase, RFP
and/or ITB document(s) and other information necessary for the City to develop construction
phase(s).
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EXHIBIT C

CONSULTANT'S WORK/ALLOCATION OF FEE(S)

Consultant shall provide a wayfinding sign program to City generally in accordance with
the program sequence and elements outlined in the attached Exhibit B.

City has committed to pay Twenty Thousand Dollars ($20,000) ("Fixed Price") to
Consultant, which shall be invoiced to City based upon Consultant's generally applicable fee
schedule for the Design Phase. City acknowledges that the Fixed Price shall cover an initial
design phase as referenced in Exhibit B. At the completion of the Design Phase, Consultant shall
provide a final design services invoice to City.

City shall pay Consultant the full amount of the Fixed Price following Consultant’s
performance of the services outlined in Exhibit B and attached hereto, Consultant cannot
guaranty that the Fixed Price will accomplish a particular result given the variety of factors,
elections, and site constraints to be presented during the Design Phase. Consultant shall receive
the written authorization of City prior to delivering services that would cause the cost of
Consultant's work to exceed the Fixed Price,

\TMORELLY1027255.1 -1-
H11611-NEWNEW
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EXHIBIT C-1

PAYMENT SCHEDULE
Payment Date Payment Amount
30 Days after Agreement date $5,000.00
Completion of thematic design and associated elements $2,500.00
Completion of planning and associated tasks §7,500.00
30 Days after final acceptance of wayfinding manual $5,000.00

(or remaining balance)

Total: $20,000.00
\TMORELLY027255.1
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Agenda ltem:

4C. Settlement and Mutual Release Agreement with Windstream
Communications, Inc. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Windstream Settlement and Mutual Release Agreement
FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 12, 2012
SUBMITTED BY: Travis Cochrane CLEARANCES: Kim Meismer

Director of Information Technology Director of General Operations
EXHIBITS: Settlement and Mutual Release Agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:’Of/
Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

On November 9, 2010, City Council awarded a contract to Windstream
Communications for the installation of a new city-wide voice over |P telephone
system. The project began on November 30, 2010 and was completed on April
30, 2011.

On three separate occasions between April 2011 and January 2012, City of
Kerrville staff requested Windstream to correct billing issues on several of our
accounts. In February 2012, Windstream executives began meeting with city
staff to work through and resolve the billing issues.

After detailed audits on these accounts were completed, we have resolved all
issues and received all credits due to the City with the exception of $28,967.30.
Windstream is requesting the City sign a Settlement and Mutual Release
Agreement before they issue the city a check in this amount.

RECOMMENDED ACTION

Staff recommends City Council approve the Settlement and Mutual Release
Agreement and grant the City Manager authority to execute the agreement with

Windstream.



SETTLEMENT AND MUTUAL RELEASE

This SETTLEMENT and MUTUAL RELEASE AGREEMENT (“Release”) is made and entered on
July 10, 2012, by Windstream Communications, Inc., its parent companies and all
affiliates ("Windstream”) and City of Kerrville (“Customer”) and collectively referred to herein as

the Parties.
RECITALS

WHEREAS Customer and Windstream entered into a Customer Service Agreement
("Agreement”) in which Windstream agreed to provide Customer with certain telecommunications

services and Customer agreed to pay for such services; and

WHEREAS the Parties are engaged in a dispute related to billing issues identified
beginning in April 2011 and ending, as of January 2012 under the Agreement, on various
Customer accounts listed in Appendix A, which is hereby incorporated, as part of this Release.
(hereingfter collectively “the Dispute”).

NOW, THEREFORE, in consideration of the mutual covenants and promises herein set forth, the

Parties agree (with no admission regarding liability) as follows:

1. Upon Windstream's receipt of this Release executed by Customer, the Parties agree
that a credit of $28,967.30 which Windstream makes to Customer’s account number
830-257-8000 fully resolves the Dispute. Within ten (10) business days of the
execution of this Agreement, Windstream will forward payment in the amount of
$28,987.30 to Customer. Additionally, the Parties agree that as of July 10, 2012,
Windstream has corrected any billing issues and Customer has approved such bifling

corrections.

2. After satisfaction of the conditions in paragraph 1, the Parties release, acquit and
forever discharge each other and any and all other persons, firms or corporations
whomsoever, including, but not limited to their affiliates, subsidiaries, predecessors,
successors, assigns, shareholders, officers, directors, attorneys, insurers or other
agents of and from any and all causes of action, claims, demands, costs, and all

claims arising out of or in any way relating to the Dispute.




DATED:

DATED:

This Release shall inure to the benefit of and be binding upon the Parties hereto and

their respective heirs, successors, legal representatives, and assigns.

This Release constitutes the entire agreement between and among the Parties, and
the Release shall not be amended or modified except in writing and signed by each

of the Parties. Facsimile or email signatures shall be deemed binding for all

. purposes.

The undersigned having read the foregoing and fully understanding it and agreeing to
its terms have caused this Release to be duly executed as of the date set forth

below.

The undersigned have the requisite authority to execute this Agreement and bind the

Parties to the terms in this Agreement.

_ 2012 Windsiream

BY:

Written Name:

__, 2012 City of Kerrville

Todd Parten, City Manager

Michae! ¢, Hayes, City Attomey




APPENDIX A
City of Kerrville accounts included in the Settlement and Mutual Release Agreement

Account Number | Telephone
e Number
125979518 830-257-5333
125980554 830-257-6705
125992832 830-895-9806
125996960 830-896-5334
125966053 042-111-7245
125979566 830-257-5378
126252577 830-896-1199
125979455 830-257-5255
125981730 830-257-8455
125596959 830-896-5333
125981722 830-257-8449
125570102 830-257-6779
125997135 830-896-5550
125981510 830-257-8181
125576012 042-111-6953
125976013 042-111-6954
125981687 830-257-8422
125981978 830-257-8817
125970126 830-257-7300
125976066 042-111-7059
125976048 042-111-7033
125966072 042-111-7278
125966031 042-111-7201%
125975755 042-111-5081
125969986 830-257-5392
125976932 830-257-1493
125968633 042-111-7552
126058462 830-257-9809
125968632 042-111-755%
125980826 830-257-7131
125994916 830-896-2687
125976015 042-111-6959
125975594 042-111-4037
125968600 042-111-7470
125969936 830-257-4668
126265775 140-013-0066
125975880 042-111-6077
125999441 830-896-8816
125969763 830-257-2388
125979217 830-257-4982
125976823 830-257-1267
125966033 042-111-7204
125976047 042-111-7032
125975348 042-111-2068
125975349 042-111-2069
125966032 042-111-7203
125966011 042-111-7142
125975494 042-111-3085
125998706 830-896-7747
125978132 830-257-3473
126002064 830-257-8000




Agenda ltem:

5A. An ordinance amending the budget for fiscal year 2012 to account for the
redesign and revised cost estimates for the Birkdale lift station/force main project.

(staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Second Reading of an Ordinance Amending the FY 2012 Budget

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 18, 2012

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: Ordinance

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: < )7

Expenditure Current Balance Amount ~ Account

Required: in Account: Budgeted: Number:

$ $ $ (SEE ATTACHED ORDINANCE)

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

Staff requests to amend the FY 2012 City of Kerrville's budget to increase the project
budget for the Birkdale Lift Station/Force Main from $5,171,000.000 to $6,300,000.00. City
Council rejected the first bids for this project due to the fact that the lowest bid submitted
totaled approximately $5.8 million. The project has been rebid and it is anticipated that
costs could be as high as $6.0 million. The increased allocation to $6,300,000.00 will help
ensure that adequate funds are appropriated and provide for a 5% contingency so that a
contract can be executed and the project can commence pending City Council action.

Without this allocation, staff anticipates that the low bid will exceed the project allocation.
Bids may not be awarded and a contract executed until the budget has been amended and
could cause a delay for up to 6 weeks.

Additional allocations for this project are entirely from existing bond funds. The proposed
amendment is as follows:

| & | Construction 2009 (Project W78) — this project has a balance of $973,096.55. The
FY2013 budget allocated $829,000 for Phase 4. This amendment will leave a remaining
balance of $144,096.55 and allow for the completion and acceptance of Phase 4.

Existing Cash Balance — there is an existing cash balance in the Water and Sewer Capital
Improvement Projects — Fund 71 in the amount of $315,004.00. These funds are
comprised of interest earnings, remaining fund balances from completed projects, and
approximately $200,000 of unallocated bond proceeds from the Series 2012 issuance.




This amendment will allocate $300,000 of this available, unallocated cash.

Birkdale Lift Station/Force Main (Project W96) — this project budget would be increased by
$900,000 to $6,071,000.00. Based on bid history and redesign, it is anticipated that this
will provide adequate funding to provide the City Council the opportunity to initiate
conhstruction if incoming bids are accepted.

RECOMMENDED ACTION

Staff recommends the City Council approve the second reading of an ordinance amending
the FY 2012 budget and authorize staff to make all necessary entries and adjustments to
reflect the attached changes.




CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2012-

AN ORDINANCE AMENDING THE BUDGET FOR FISCAL YEAR 2012 TO
ACCOUNT FOR THE REDESIGN AND REVISED COST ESTIMATES FOR
THE BIRKDALE LIFT STATION/FORCE MAIN PROJECT

WHEREAS, Ordinance No. 2011-19, dated September 27, 2011, adopted the Iiscal Year
2012 Budget; and '

WHEREAS, the City Council of the City of Kerrville, Texas, finds that amending the City’s
Fiscal Year 2012 Budget is in the best interest of the citizens of the City of Kerrville;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

In accordance with Section 8.07 of the City Charter, the Official Budget for Fiscal Year 2012
shall be amended as set forth in Exhibit A.

4

¢
PASSED AND APPROVED ON FIRST READING, this the _ /9 —

day of
AA » A.D., 2012,

-

PASSED AND APPROVED ON SECOND AND FINAL READING, this the day
of » AD., 2012,

Jack Pratt, Jr., Mayor

%P OVE; AZ%O 4 ATTEST:

Michael C. Hayes, City Att'bjmey Brenda G. Craig, City Secretary

T:\LegalFinance\Budget\Ord\Budget Amend FY12_3RD 062912.doc
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EXHIBIT A



Agenda Item:

7A. A resolution authorizing the transfer of the ownership of funds from the City
of Kerrville to the City of Kerrville Employee Benefits Trust to pay for employee
related benefits for fiscal year 2013. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approve the Resolution Authorizing the Transfer of Funds from the City of
Kerrville to the City of Kerrville Employee Benefits Trust to Pay for Employee Related
Benefits for FY 2013

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 17, 2012
SUBMITTED BY: Kimberly Meismer CLEARANCES: Todd Parton
Director of General Operations City Manager

EXHIBITS: Resolution
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGERm/

Expenditure Current Balance Amount”/’ Account
Required: in Account: Budgeted: Number:

(Fees are a part of the Group Insurance line item and are spread among all divisions.)
PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Due to the action taken by the Trustees of the Employee Benefit Trust to accept the
contracts and authorize the City Manager to sign such contracts for FY 2013 employee
benefits, Council will now need to consider approval of the resolution authorizing the
transfer of funds from the City of Kerrville to the City of Kerrville Employee Benefits Trust
to pay for the employee benefits for FY 2013.

RECOMMENDATION

Staff recommends City Council authorize the transfer of funds in the amount not to
exceed $7,100 per employee from the City of Kerrville to the City of Kerrville Employee
Benefits Trust to pay for employee benefits for FY 2013.



CITY OF KERRVILLE, TEXAS
RESOLUTION NO. -2012

A RESOLUTION AUTHORIZING THE TRANSFER OF THE OWNERSHIP
OF FUNDS FROM THE CITY OF KERRVILLE TO THE CITY OF
KERRVILLE EMPLOYEE BENEFITS TRUST TO PAY FOR EMPLOYEE
RELATED BENEFITS FOR FISCAL YEAR 2013

WHEREAS, the City Council created an Employee Benefits Trust (the “Trust™) for the
administration of employee benefits; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it in the public interest to
transfer the ownership of the City’s fund where gross premiums and revenue are maintained for the
City’s various life, disability, sick, accident, and other health benefits to the Trust,

NOW, THEREFORE, BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS:

- The City Council of the City of Kerrville, Texas, authorizes the transfer of the ownership of
the City of Kerrville Internal Service Fund to the City of Kerrville Employee Benefits Trust.

PASSED AND APPROVED ON this the ___ day of y AD,, 2012,

Jack Pratt, Jr., Mayor
ATTEST:

Brenda G. Craig, City Secretary

i Vo Y—

Michael C. Hayes, City Att\(ﬁ'ney

TALEGALHUMAN RESQURCES\BENEFITS\TRUST (CH. 222, TX, NS CODENTRANSFER FUNDS TO TRUST 071512 DOC




Agenda ltem:

7B. Execute construction contracts with i)BRB Contractors, Inc. for the “lift
station package” in the amount of $4,476,154.00; and ii) Pesado Construction
Company, Inc. for “force main package” in the amount of $1,468,929.00 for the
Birkdale lift station, force main and emergency flow diversion structure project,
and authorize City Manager to execute additional change orders under each
contract, where a change order may exceed $50,000.00, but the total amount of
such orders may not exceed $354,000.00 for a total project amount of
$6,299,083.00. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Council authorization for the City Manager to execute construction contracts
with BRB Contractors, Inc. for the “Lift Station Package” in the amount of
$4,476,154.00 and with Pesado Construction Company, Inc. for the “Force
Main Package” in the amount of $1,468,929.00 for the Birkdale Lift Station,
Force Main and Emergency Flow Diversion Structure Project, and authorize
the City Manager to execute additional change orders which may exceed
$50,000.00 but not exceed $354,000.00 for a total project amount of
$6,299,083.00.

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 12, 2012

SUBMITTED BY: Dieter Werner, P.E. CLEARANCES: Kristine Ondrias Q@J
Director of Engineering Assistant City Manager

EXHIBITS: Contracts and Bid Tabulations
Recommendation of Award of Contract

APPROVED FOR SUBMITTAL BY CITY MANAGER: /;))O
Expenditure Current Balance  Amount 7T Account

Required: in Account: Budgeted: Number:
$6,299,083.00 $6,299,821.80* $6,300,000.00* W96

*After 7-24-12 Budget Amendment Ordinance — g Reading

PAYMENT TO BE MADE TO: BRB Contractors, Inc.
3805 NW 25" Street
Topeka, Kansas 66618

Pesado Construction Company, Inc.
7054 Pipestone
Schertz, TX 78154

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Birkdale was listed as the number one wastewater system priority in the 2008 Utility Master
Plan. The construction of this lift station, gravity mains, and force mains will free up
capacity in Legion and Quinlan lift stations and allow for new development in the Birkdale,
Broadway, Comanche Trace, G Street, Jefferson, and Legion Basins. The development of
the Birkdale system is the cornerstone in the city’s ability to supply wastewater services
throughout the City.

This project includes the construction of a new 9.79 MGD (6800 gpm) lift station, 20" force




main, a 20" force main bore under the Guadalupe River and a Flow Equalization Basin
(FEB) at the WWTP. The project was advertised on June 16™ and June 22" in accordance
with requirements. A pre-bid meeting was held on June 27" with the bid opening on July 3,
2012,

The lowest qualified bidder for the lift station package was BRB Contractors, Inc. with a
base bid plus alternate bid items A1 and A5 in the amount of $4,476,154.00. The lowest
qualified bidder for the force main package was Pesado Construction Company, Inc. in the
amount of $1,468,929.00. The total recommended amount for this project (Lift Station +
Force Main) is $5,945,083.00. Staff also recommends City Council authorize the City
Manager to execute change orders on the project which may exceed $50,000.00 but not to
exceed $354,000.00 for a total project cost of $6,299,083.00.

RECOMMENDED ACTION

The Director of Engineering recommends that City Council authorize the City Manager to
execute construction contracts with BRB Contractors, Inc. for the “Lift Station Package”in
the amount of $4,476,154.00 and with Pesado Construction Company, Inc. for the “Force
Main Package” in the amount of $1,468,929.00 for the Birkdale Lift Station, Force Main and
Emergency Flow Diversion Structure Project, and authorize the City Manager to execute
additional change orders which may exceed $50,000.00 but not exceed $354,000.00 for a
the total project amount of $6,299,083.00.




4040 Broadway, Sulte 600 + San Antonlo, Texas 78209 » 210-298-3800 + fax 210-298-3801 vasrerfrecsn.com

July 12, 2012

Mr. Dieter Werner, P.E.
City Engineer

City of Kerrville, Texas
200 Sidney Baker North
Kerrville, Texas 78028

Re: Recommendation of Award of Contract
Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure
FNI Project No. KER0O9334

Dear Mr. Werner,

Bids on the above referenced project were received by the City of Kerrville on July 3, 2012 at 3:30 p.m.
A copy of the bid tabulation for this project has been completed by Freese and Nichols and is attached
for your information.

The bid form allowed Contractors to provide a bid for work indicated as the “Lift Station Package”, the
“Force Main Package” or a bid for both packages. The bids were evaluated in accordance with the bid

documents, Based oh our evaluation of the information we have obtained at this time, we recommend
the award of contract for the above mentioned project as follows: .

We recommend the “Lift Station Package” be awarded to BRB Contractors, Inc. for the base bid amount,
plus alternate bid items Al and A5 for a total contract price of $4,476,154.00.

We recommend the “Force Main Package” be awarded to Pesado Construction Company, Inc, for the
total bid amount of $1,468,929.00.

The total recommended amount for the project (LIft Station Package + Force Main Package) is
$5,945,083.00.

If you have any questions concerning this recommendation please contact me at your convenience.

Sincerely,
FREESE AND NICHOLS, INC.

Charles Kucherka, P.E,
Project Manager

xC: FNIFile: KERC9334-4.11

Attachments

{KERO9334] T:\Construction\RoA.docx




AGL0 Broadway, Sulte GO0 ~ Tan Sntenia, Taced TAZ09 = ZE0-2HO-DR0S = fan 210-196-32601 oo o e o

‘Gardinal Contracians, Inc. Poa3d0 CONLLUCTISN. oM pay, Inc. Laughiin-1ryEaon, inc. DRY Conirociors, Ina. Trochin & Conpiriciion
1005 Yochnology Yerrace TOHA Plpesions 19R92 Shodow Weod Dr. 2005 SW 25th Sirewt G127 Qakwigod Loop.
Lakewood Ranch, FL 38211 Bahoerz, T 70154 Housion, TX Frods Topoka, Kansan GEE14 San Marcos, Tokys ThESE

Lnd Catt T fES e & Totn) Coct T Kot I Tortal Cout Linit Cogt T Totar Coot Uit Cont { Fotal Comt

L M glu..ﬂcwbn_ $247.732.00] $2200, 00t D S200,000, 0 £ 158.000 00| $150,0%C 00 $225.000.00) 2235 004.00 bt -
[Dotige. ivos!, mainkaln and remove Siorm Wator Pailion Praventon ~ _
s 165

[Plom-ard sauetuics, complats - ¢paciled nd dhsated in the plana. $18,500.00] £0.000.00 £20,000.53 $12:000 00) S1D.008.00 $25:500.00 25,500,060 - -

{Docign., inckd, maantalt 300 romave ¥ e Sontrdl Fon and devices,
2t eponlfiod nd ineieatnd In the plors, 1ks +000.85/ 595800 120,000.00/ $50,000.99) £00.00| 350650 Shounen 31.000,08 - -

orign ang 958..8?:.43..3
as _dn..,.in by _3 o Safaly and Haatt

for zald system, including all recuirod

t!.n: kko—ﬁoaﬂ_b:ﬂ_n W llems, and struciura complote o

the plans. {Cx thall inzort cuantity of
ws.n:b_-z raquired for the profect, Contactor siall only be pald for

ironch 2afety Inetafied

=

SO0 50,02 310,00 82.00| 3117404 $.og) 550000] 31.04] “Sc@

[For conciruetion of the Butdala Ut Station, Including inctatlaton af
joubarnorziivo sowdge fimps, pining. ik, vatves, gauges, alr rakasn
v ilinga, yard piping. sla grading, Tlto paving, fonci,

wetwall and Giak actwss halches,
ihandrais, cioire and grall pump maneeal lagrl
& [nolat. bollarde, coating and palrtitg, by:pacs pumping Tor tie-fnz,
demalering, testing, etectrical buddar foundation, Wanclormar gaa
oundatien, gonarains pad fowncation, 20-nch AWWA $-005, DR 25
[PVC Tormn miin, of other anpurienant work and lams net cpoclficalty
frctudad in othar bid lisms compiate ac apadliles ond Insleated In the
planc.

nw—h £1.624.500.00 £1.921.500.00 51,740,097 60 £1.740.007.00] 31.000.000.00 £1.800.000 60 418623, 462.00) 31,008,402,

[Furnizh and Inztalf g Ina, all cepe:

incluatirg o-4n at oxlazing wastwaler tnes, dueli fron fatinge,
§ |marholos, domaliion and plugging of tores main vaule. S4nch plug
jvaive, and all 3ppurtanont wark Somplate it spocifod and indicoted In
1ty plang. s $440,100.00 $44D. 100,00/ S92 000 90 522.000.09) $250,000 00 A2eco800 TE5.000.00 526500000
24-Inch clamelor drillod Shatia at the Kirddls LI Stton, compiele oz
s pectled anct Indicated In the plans,

A[VF 31000 M‘u.us.on_ 380 00| 57,6000} mu...m,on_ A26.400.00 L4z 501 $4.080.08)

For goratructan of dual t4-ich dizmoter lortse i unddr o
Codtatupss River, Inciuding bored nnc enon out sacbons, bedaing,
backlll, tronch ropalr, valves, Baiogs, Ioaing, dewatadng, and all alter
Apputangnt werk combiele oo speciied and indlcated in tw plans,

s LH25. 000,00 $825,000.00! S826.006.00: 2440650001 FB5.004 00 F8.000.60] 537,000,008 SE37,000.00 =

Far constvetian ol Emergoncy Maw Diversion Siructure, incluedng
Inctallation of menust bar screene, 20¢ WA G005, BH 25 Pyve
et mnain, yard piping, te-ns, plug volves, tekecoping valve, ducsle
ren g, rinuchural concrete, bolards, coatiog and paining, ladders,
gratnge end handealls, demaktion and backtll of axlsting conorota

[ wakte bigdn, gauga- zlte grasking. cita rehablitation. by
[PEs pumping far tia-inz, i boling el o otk
eatrplote ao spweiled H&g Intho planz.

1S $038,100.00] $O0JE, 102,00/ $200,C40.00) 0. 00000 $252,000.00) 125%.000.00 - el

Prowide Ciasilotic's ARG 797 Gonorele Uning Syziom ior Disdzio Linj
0 |Guistlan and Flew Divorzlon Seuciure, tompleta o3 speciivd ond
Insicatad In e plons s
41 |COmGion 6 e axlging koo Lt SLabon compiole & spooliod
20d eeEatuct n th plams, s £28.600.001 T000 00 25,000,05) $35.000.00) S5T.000.09) 57086071 516,006.00) $1£.080.00 -

For tha irsttiatkn of af sloctrizal equipmon. tghting and candul and
[wirlng improvamene. gonotator Tlood in Jcardants with Spodiicaton
Section 26 32 13,12, ZOZK. 1, are-onpiinegned metal bubding, and all
leppurisnant work compleke as spociiod and Indlsatoz in the pans.

S1465,300.00] IK5,302.00 S765.000.00] 3205, 508,40] £700,640.00) £300 00000 £201,500 00} $201.006.00]

i

s $1.362.300.03] $1,162.00.00] 1.200.000.00 51.290,£00.00) 1,175,000 A 1.375.000.00f 51,097,200, 00] 21.007.2500 05 * -

|Atermnce for BLOG Datlgn-Bulld, LLE to provids SCADA comgholo |
epactlind and indlcalnd on tha drawiegs, sadleations and sddenda.

_ ‘—G _ 545,031.12] $45.051.12] 54505112, SAGEN. 12
[ TOTAL Ba3E IR [TEMS 1-3 ] |

350912
5.106.067.00] ~ TH.4T,95T. 12 1 SA4sh.d31,12] 54,600.154.0D; - 1 -

$45,041.12] 33,0011 - -
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ALTERNATE DID (T EM

| Accrtecuct: Provide a single 20-nch: diamelor PYC loes maji droos
the Guedshupe Alver In e o1 dusl Tt forow malne as Indicried an:
tor By % & comd tor this harm e
A1 [contractie 1 In arownant with the deain of the 2inch foros male

and that inch foroe moln i by boro within
the urynt dangrs and project Iiniks, completo 3 spocitied aid
inclcaed I tha plans,

~$202.800.00] gaooﬁ -3172.000.00 =317%,000.04) 5648.500.00} ~$216.000.00] +5318,000.00

[AZATachuct; Provic gédratior olied in aconrdanos wih Speckication
Saction 26 =
42 [13.13, 202.K2 (n Beu of Secion 26 5
13,3, 2.02.11) and ail 2puTearess rquired complate oz apeciled
| Jurd Indioatad in tha plana.

577,000,002 £100.000. 00!

[Add/Teduct: Provide Cnastonan's ARG 125 concrete cosling systom
I Feu of Chenterion’s ARC 701 concrete caatings sysitom do hdonied
In Ao Bid ftem Mo, 10 €ompleta s specified and indleated b the

7

-247.050.00

565,000.00)

AddDwtuct; Provide Rovon 4085 concrele soaling syatem in beu of
A4 [Chanterion's ARG 791 concrate coatings syalem aa indicatud ik A
Bid tam: No. 10 compilete an spoaciied s ndkaled in the plans,

o i

58 s
B ollB iR
-3 3 ]

-5173.000.00 =5175.2A5.00

[AddDeduct: Provige Spoctrizhiold concrats coating system In fow of
A5 |Chaslorion's ARG 791 concrala oatnge tyslem as indicated in Base
Bld ftoem 1o, 10 complese an apeciiod and indkasod in the plang,

hd [£-3 -5 162.000.00) *F182.(

£
2

-5

-$161.000.00]

I

TOTAL ALTERNATE [YHMS A1 - A%

8

01 ~S58_ 000001

3527800,
34570067,

TOTAL LIFT STATION BID {HASH, B + ALTEANATE ITEMS)

B
;
]
5

34:200,65A.00]

Cordinal Comraciors, nc. Pesdc Gotsiruction Company, 1. LAGI-Fhyaan, e " BHi Tontrartors, e, Rockin Q Conatrochion
10405 Tothoology Terrom TC54 Plgoatono 10892 Shiadow Wood Dr. S S 251t Stromt 12 Qokwood Laop
Lakawgod Kangh, FL 34211 Yopoka, Konaos 64618 San Morcoa, Taxns 70004

Uit Cont 1 ‘oew Coct Und Cont 1 Towd Soot

o ar
000 TRY000. F57,000.00 $40,000 00, 245 006.00|

.00
B:SL £32.400.00; 00D.00; 0|

Uinii Cogt Gt
MAIR PACKAG

T 3
[Far vcbilztion and Demaddizatien ¢atsfioed  Ue Gontact
1 {Dooumants for ha lemp um {Maximwm 5% of total aontroc: for fange
imain k-3 LS £105.000.00] 5105.008.00)

7 Ceaign, inGiok, malnkak e comovo Stom: Water Poltytion Praventon
iPian and uchures, complete & gpeoltied and indicatad Inihae plang. Wb c1o0. 108,00

3 Dacign, inoial, maintan and ramova ToMe Comrol vﬂs».s?:glﬁ
hi (543

jcomplete ag. Bt and indicated by the plars. f.m,eoo,g— 315.600.00: W‘Q.Sa.no_ £30,000 00|

$27,000.00) 327,000.00

For dasiph ond of a rench walaty cyciem
™ Safaty and Haatth and
the axsumplien of rasponalaiity far ki system, Inchuding af reasirad
franah cotaty fof allemole bid lema. and stuchures campiite as.

Ified and the plara. G ehal of
[tranch: sototy requinadt toe the projet. Contractor chall only be pokd lor
[rwnch safety Instoliod).

IS

A.B00L foo 540.00] 3103 £5,000 00| 51.00] $4.000.00]

{Furnish and Inatall by open out, M-nch diometer AWWA G663, 51T 29
jforce maln, Includlng opan cut echons, beddding, backfll, tasting,

3 . azp K Fepalr ord ol othor

jappurtanant work w0t specifically includad In athar bid Bama, compilota

a0 pectiod and Incicatec In the plaa,

S HLF 12ra o, 51,112,050 50

Fumniuh and Ingt by dove, 20-lnck diamaler AWWA C-805, DR-25
FPVYC, inciuding testing, dewalerlng, srd off other appurtenan; work
complata oz spactiiod andinticatad In the pans, a0nlLE a0} £170.306,00

Fumiah and iz by boes, 20-nch diamader stel caslng pipe with 70~
Inch chamater AWWA C-005, DR-25 FPVE, inckding pastrained jolnts,
tostng, denvateein, dnd all elhor nppurtenart wark complela a3
[apecifiod and indicawd in tha plans,

o

~

L10{LF 551200 - £575.00] 5235, 750.00) $650.00) S266.500.00¢ 000 £13).005.00] 2597.00 32201 60}

[Fumish and Inalal by epan eut, 14-inch diamotar AVYA G004, DR-
v W toroe mawn, fnokaity bedding, backil, tegteg, dowaleriag, saphan
raadwary rapakr, driveway repair and sl ather appurienont work
complte ac apucfied i Indlcated in tha plans. 2ol

A0 DO 18.000.00! 1ns no: $1.700.00 $1o0.00| 020001 nvnlmk 31,530 o0} S200.00] £4,000.001
$12.,000.00]

Furhizh o Tabar, mazenLals, and +QupMmen foqurod 1 oot &
exlating 124nch foroe malnz, complele as Specified and Indientad i Mo/
9, 2lea 51,00 520n, 31,0000 L2.000.00) 50600060
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{Fauriah. o 1300, matanais, and edqupment required 1o connuot la

w0 jwxdzting 20-inch lorca maln, conmiaie e spacting and inckeatod i e
ialone (nelixdos 20-nch So-bn o LEa Stien Prsiepe Atomale lam
A1),

51.00] 5200 51.500.001 #5.000.00 $16.000, 12, 000,00 8_‘8IL $5.290.00| 31208800 122,000 00)
uhmnaun— $4.000.00) 18,700 80| $10.400.50; $14.000 00|

L3 320,000,00) $120,000.00 314,000 o0 $he 000,00 113600 o0} 175,000 00| 20.500.00) 141,000 00,

27,000 8_ %108.,000 00| F17.000. S— 24:5.000.00| £ 000 GO FHE,DD0.00 nﬁus.uaxm S106.000.G0)

Hu\«?ucn,g_ S2650,006. 50 m&nvugon_ 206,000 08 £ DuPnDPL £1.000.000.00; Z1E? 020 g S187.000.00] £150.000.30/ $150.000 00|

LS _ aaL 31.00i £4,000.50; 4000 00 $4.000 60) 3400000 EOOQL 57,008 0o ﬂv.uask 100 00|
Fumich and retall TKOOT tom +60: Case 1, Typo U Erosion Cantrol

16 {Maf a5 Ghanns! Linor for diowrbod arees wihin TOQT RQW,
amslute 3z spocified ond Indeatad In tha pans. 5150 $40,000 00 $40 000 50| %15.000.00 $15,000.08 36.00000) 535.000.00} £5.000 09 £5.090.09

appurianant wor complate o3 tpecihied A inGealed It tha BhET.

HE

ﬁ - _n:!-.uin__.nsa Td<nch Flug Valas, vaults, and all onor —

o000 L 20.000.001

1
J;
2

Furniah and incint X0inch Plug Vatves, vaulis, ong ol athoe
12 appurtenant work commplilo 15 woecud and Indicaled in tha plang.
(natiaios 207 vaive 3t teln far Uik Stakon Packoga Allomate {tom A1),

o,

mSEBEs,REusgﬂagnv.srﬁoﬁS.ﬁﬁso
Hidnge and vault, and all other appurtonant wark complola a5 speciiod
jond Inchearod In the plans.

d

1

'+ {FUCR B inc4 10 21 Qo 1o ARINGE 50 Cpaciod and BEINT #
™ lthe plans.

i

|

Fumizh, Inatal and malnkaln hydromuich oo for ol Gickbed dreaz,
compiate az speritie and phown on tho plate.

Rt

&
2
8

Flahablitazon of Riverside Diive lrom Loop

534 TAOOT ROW 16 SH-27 TxOGT RO 3t alf dizturbod amas of
17 |Rlvaralie Orive oost af Loop 534, sssockited drivoways and
fappurienan workc. Urit prico wilt 5o 1l-compensallon for removal of
jestiotio HMAC, complels 25 tpacified and indicaled kn tha plans. ALovjsY £1.50 55.800.00 54.79) 521.050.00) 54.00 $18,400.00 07 17100/ £22.00] $121.200 00|

Rohabiitatian of Aivarside Diiva from Lods:

532 TADOY REW 0 £H-27 TXDOT AOW

o a6 cisturaod areas of Avorside Drive aast of Loop 534, aoooclied
98 |debvoviars and apurtonare mari Unit pico wil be hll Conmpantaion
ior TADOT itam 540 — Primo Coct (Cullaon Asphallle Matora), The
quiniiry for thiz: bl Bem k2 bazad on 0,15 gations per sowata yar,
oomplola a5 cpacifad and lndiooted n the pianc. GULGAL a5 10, 5750 s5145,00] 58,00 3552000 5730 S5.037.00 51060 $5.900.00

Herhabllzicn of Rvarzide Driva from oo

534 TROOT ROW 10 5H:37 TalK3T FICW and all dtubod aroas of
Ftvarsido Driva eazt of Loap 534, azzockited divonys and
appurtonant work: LInit priGs Wit ba flll componaaten for TDOT ltem
34C - Hol tlx; Asphaliic Cancraie Pavement, Yypu D, 2- inchot hick
with PG 64-27 binat, eotapiota 3y spaciod and indeatod i the plans.

SI0ITON L3 00| 50 40 30 U5 00| AN, 4%, 00 L1006 00 £451,000.00,

[ TETAL (AST GiG BENS 110 —1 T T T i, 1 70.60] T 3,433 AA6,00)

£140.00) £1.400.00)
T 1,674.0455.00)

SUPPLEMENTARY BI0 ITDMS

Pahabilcation of Fverside Driva trom Loop 534 TEDGT ROW 16 SH-27|
TxOCT ROW and ot dlsturbod arass of Rivorcida Drive east of Leap
554, anatlatod s and work: TaQT ftam 247
Typa A, Grada 2 Raza: Prymont ol ba made pof ion of matarlal,
Uinit orlee wit ba far paditenyl equired to
supplimont wxinting cantfiger; loc 1he rehabditation of Rivertkis Drive
Indieated in tha Basa Bid, Including inctalisen and caempaction a3
[appreint by the Gty o<t tha Enginaar. Thia itarn ahall be considared
|2z a supplementary ltem and thak not o whad vtk ppproval by o
iCwinor.

525,00 73 760,00} £56.00 720000 o700 £2£.550.00
520.750.00! 352700 00) ] SALG50.00)
TOIAL FOKE & MAIN BIQ (AT BID + SUPPLEMENTARY [Yims) 1] i uﬂ.ms [ I slacaazed] [ H L2 447.5a6.60] T =2 ek 00] | I T1.TT0.135.00]

Lino ftom & Bad Duantin - 5.077 L~ Lie lform & Lid Cuanily - 5,000 U~

f TOTALSUPFLEMENTARY BID(

LIFT STATION PACKAGE TOTAL BID S4579,06T. 040
FORCE MAIN PACKAGE TOTAL BiD 42.945,4a0.00 L1.468, 929,00
COSTINCRCASIRCDUCTION (F ANY] TO SOMDING PACKAGES 10,00 <3150,000.b¢

TOTAL B SEAM E13.00 $0.009.00%.12
N X XN

4G G742 7

FL6:654.00 »
B2 ID.AI6.00 F1719,735.04
S255.000.00 *

241134 00.00 S1,719.195.00

P ol LT ETATION PA i TOTAL BRSE, BID, PLLEE AT A% oo
STATION P ke AL DASE, B, FLUS AT 3 A%, PLUS FORES MAIN TOTA!
- MFTSTATION PACKAGE TOTAL BAZE BID, PLUG AT A4 PLUS LOW FONCT,

1 TOTAL BID {PESADD CONSTRUCTION GOMPANY, (NC, Y15 1 -
4 Indicatos exeutation amar mads by Conjruior
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0042 23 BID FORM
ARTICLE 1: BID RECIPIENT
1.01  This Bld is submitted to:

Cily of Kerrville, Texas
Cily Hall

800 Junction Highway
Kerrville, Texas 78028

Attention: City Secretary

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner In the form Included in the Bidding Documents to perform all Work as speclfied or
indicated in the Bidding Documaents for the prices and within the times indicaled in this Bid and in
accordance with the other terms and conditions of the Bidding Documents.,

ARTICLE2: BIDDER’S ACKNOWLEDGMENTS

2.01  Bidder accepts all of the terms and conditions of the Invitation for Bids and |nstructions to
Bidders, including withoutlimitation those dealing with the disposition of Bid security. The Bid will
remaln subject to accepiance for 60 days after the Bid opening, or for such longer period of time
that Bidder may agree to in writing upon request of Owner,

2,02  Bidder accepts the provisions of the Agreement as to liquidated damages in the event of its
failure to complete Work in accordance with the schedule set forth In the Agreement.

ARTICLE3: BIDDER'S REPRESENTATIONS

3.01 Insubmilting this Bid, Bldder represents, as set forth in the Agreemant, that:

A. Bidder has examined and carefully studied {he Bidding Documents, the other related data
identified in the Bidding Dacumanits, and the following Addenda, recelpt of all of which is
hereby acknowiedged

ONE ;Tune 25, 2012 /7’//// %4,-
TWO June 28, 2012 “Sas T ”A,J/

B. Bidder has vislted the Site and become familiar with and is satisfied as to the general, local
and Slte conditions that may affect cost, progress, and performance of the Work.

C. Bidder Is familiar with and Is salisfied as to all federal, state and iocal Laws and Reagutations
that may affect cost, progress and the furnishing of Goods and Speclal Services.

D. Bidder has carefully studled all: (1) reports of explorations and tesis of subsurface conditions
at or contiguous to the Sile and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous fo the Site (except Underground Facillties)
which have been ldentified in SC-4,02, and (2) reports and drawings of Hazardous
Environmental Conditlons that have been identified in 8C-4.06.

Bid Form 004223 -1
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E. Bidder has obtained and carefully studied all additional or supplsmentary examinations,
investigallons, explorations, tests, studies and data concerning condilions including
surface, subsurface and Underground Facliities at or contiguous to the Site which may
affect cost, progress, or performancs of the Work or which relate to any aspsct of the
means, methods, techniques, sequences, and procedures of construction to be employed
by Bidder, including applying the specific means, methods, technigues, sequences, and
procedures of construction exprassly reguired by the Bidding Documents to be employed
by Bidder, and safety pracautions and programs incldent thereto or accepts the
consequences for not doing so.

F. Bidder does not consider that any further examinations, investigations, explorations, tests,
studies, or dala are necessary for the determination of this Bid for performance of the Work
af the prices bid and within the limes and In accordance with the other terms and conditions
of the Bidding Documents,

G, Bidder is aware of the general nature of work lo be performed by Owner and others at the
Site thal relates to the Work as indicated in the Bidding Documents,

H. Bidder has correlated the information known to Bldder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding Documents,
and all addllional examinations, investigations, explorations, tests, studies, and data with
fhe Bldding Bocuments.,

l.  Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the wrillen
resolution thereof by Enginser is acceptable to Bldder.

J.  The Bldding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for the performance of the Work for which this Bid is submifted.

K. Bidder will submil written evidence of ils authority to do business in the state whare the
Project is locatad not later than the date of its execution of the Agreement.

L. Bidder further represents that this Bid is genuine and not mads in the inlerest of of on
behalf of any undisclosed individual or entity and is not submitted In conformily with any
agreement or rules of any group, association, organization or corporation; Bidder has not
direcily or Indirectly induced or solicited any other Bldder to submit a false or sham Bld,
Bidder has not solicited or induced any individual or sntity to refrain from bidding; and
Bidder has nof sought by collusion to obtain for itself any advantage over any other Bidder
or over Ownar,

ARTICLE4: BASISOFBID

4.01 The beginning of the Force Main Package Is indicated on sheet C-8, Sta, 14420 and the scope
continuous to sheet C-20, Sta. 72+50. All other items of work shall be included in the Lift Station
Package complele as specified and as indicated in the plans.

Bldder may bid the "LIft Station Package” the "Force Main Package” or “Combined Lift Stalion
and Force Main Package”.

if Bldder chooses to bid only the Lift Station Package, then Bidder shall leave the other two
packages blank in the atlached Section 00 42 23,01 *Bld Form Exhibit A.”

If Biddar chooses to bid only the Force Main Package, then Biddar shall leave the other two
packages bfank in the attached Section 00 42 23.01 *Bid Form Exhibit A"

If Bidder chooses to bid both the Lift Station Package and the Force Main Packags, then
Bidder shall complele alf three packages In the altached Section 00 42 23,01 "Bid Form Exhibit
A.ﬁ

Bid Forim 0604223-2
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4.02  Bidder will complets the Work In accordance with the Contract Documents for the pricas shown
in the altached Section 00 42 23.01 “Bid Form Exhibit A

4.03 Extended amounts have been computed in accordance with Paragraph 11.03 of the General
Conditions

4,04  Bidder acknowladges thal the estimated quantities are not guaranteed, and final payment will
be based on actuai quantities provided, measured as provided in the contract documents

405  Unit Price and figures column will be used to compute the actual bid price.

ARTICLE 6:  TIME OF COMPLETION

5,01  Lift Station Package

Bidder agrees the Work will be substantially complete and ready for operation within 330
consecutive calendar days from the date of the notice o proceed for the Lift Station Package
and will he complsted and ready for final payment within 30 consecutive calendar days of
the substantial completion date in accordance with Paragraph 14.07 of the General
Conditions.

5.02 Force Main Package

Bidder agress the Work will be substantially complete and ready for operation within 270
consecutive calendar days from the date of the nolice to procead for the Force Main Package
and will be complsted and ready for final payment within 30 consecutive calendar days of
the substantiat completion date in accordance with Paragraph 14.07 of the General
Conditions,

503 Combined Lift Station and Force Main Package

Bitlder agrees that the Work will be substantially complete and ready for operation within
330 consecutive calendar days from the date of the notice to proceed for the Combined Lift
Station and Force Main Package and will be completad and ready for final payment within 30
consecutive calendar days of the substantial completion date In accordance with
Paragraph 14.07 of the General Conditions.

ARTICLE6: ATTACHMENTSTO THIS BID

8.01  Tha following documents are altached to and made a condition of this Bid:

Seclion 00 42 23.01 "Bld Form Exhibit A"

Section 00 42 23,02 "Vendor Compliance to State Law Certificate.”
Seclion 00 42 23.03 “Contractor Compliance to Texas Sales Tax Code.”
Section 00 42 23.04 “Confiict of Interest Questionnaire ~ Form CIQ°
Saction 00 45 16 "Statement of Qualifications”

Required Bid Securify,

mmo o w>
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ARTICLEY:  DEFINED TERMS

7.01  The terms used in this Bid have the meanings indicated in the General Conditions and the
Supplementary Conditions. The significance of terms with initial capital lelters is described in
the General Conditions.

ARTICLE8:  STATEMENT OF NIATERIALS AND OTHER CHARGES

8.01  Provide the following information with this Bid:

Statement of Materials and Other Chargos (/é*
Materials Incorporated into the Project $ :3 ' Z N = ~
= (74
All Other Charges $ % 3/ , gl —
= £ VT g
lotal Contract Amount ¥, /%/4{7 i 4
— / - — ]

ARTICLE9:  VENUE

9,01  Bidder agrees that venue shall lie exclusively in Kerr County, Texas in which the Owner's
Office is located for any legal action,

Bid Form 0042234
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ARTICLE 10: BID SUBMITTAL

10.01 This Bld submilted by BRB Contractors, Inc.

ligldderisanindividual;
Name! N/A
(typed or printed)
By
(Individual's Signalure)
Doing business as:

Business address:

Phone: Facsimile: E-malil

Bid Submitted on the following Date

APartnership
Paringrship Name: N/A
{lyped or printed)
Namae of General
Parner:
{lyped of prinfed)
By

(Signature of general pariner - attach evidence of authority fo sign)
Doing business as:

Business address:

Phone: Facsimlile: E-mail
Bid Submitied on the following Date

Bid Form 004223-5
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ACorporation

Corporation Name: BRB Contractors, Inc.

{lyped or printed}

State of Incorporation: Kansas

Type: Genexal Business
{General Business, Professional, Service, Limited Liabilily)
Date of Quatification to do business in Texas is November 3, 1980

. SN W

(Signaturé™- é?tach evidence of authority to sign)

Name: Michael Laird

{typed or printed)
Title: President

Attest: /{,} M vl yﬂ‘_ é)y e

v
David L. VanD@{gnature of Corporale Seacrelary)

Business address: 3805 NW 25th Street
Topeka, Kansas 66618

Phone: 1o 232-1245 Facsimileyoe oap 004 E'Mall pixelairdebrbeontractors. com
Bid Submitted on July 3, 2012

Bld Form 004223-6
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dointVenture

Joint Venturer Name; N/A

(typed or printed)
By
(Signature of joint venture partner -- altach evidence of authorily to
sign)
Name:
(typed or prinfed)
Title:
Business address:
Phone: Facsimile: E-mail
Bid Submitted on
Joint Venturer Nams: N/A
{typed or printed)
By
{Signature of joint venture partner -- aftach evidence of authorily to
sign)
Name;
(lyped or printed)
Tille:

Business address:

Phone: Facsimile: E-mail
Bid Submitted on

Contact for recelpt of officlal communications

Name: Michael Laird, President
{lyped or printed)
Business address: 3805 NW 25th Street
Topeka, Kansas 66618
Phone:, 062322245 ™ gs 238 80fE™ ! yikelairdabrbeontractors. com
'END OF SECTION
Bid Form 004223 -7
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00 42 23,01 "Bid Form Exhibit A"
Clty of Korrville

Birkdale Lift Station, FForce Main and Emergency Flow Diversion Structure

NI Project Numbor: KIER09334

LIFT STATION PACKAGE BASE BID ITEMS

Itam
No.

Description

Unit

Estimated
Quanlily

Unit Price

-

Extended Amount

For Mobilization and Demabilizalion described in the
Conlracl Doguments for the lump sum (Maximum
5% of lolal conlract of Lill Stalion Package) of:

LS

Design, install, maintain and remove Storm Waler
Pollution Prevention Pian and slructures, complele
as specified and indicated In the plans.

P
it 5&&; g

. "
s A 500

Py 42
s&&/éw o

3

Design, install, maintain and remave Tralfic Conlrol
Plan and devices, complele as specified and
indicated in the plans.

%

For development, design and implementation of &
Irench salely system as required by the
Occupational Salely and Health Administration and
the assumption of responsibility lor said syslem,
including all required teench safely lor alternale bid
items, and struclures complete as specified and
indicated in the plans, (Conlraclor shall inseit
quantily of trench safely required for the project.
Contraclor shall only be paid for trench safely
inslalled)

LI

500
500 LI
minfmum

. 100

g7
g
s QX

For conslruction of the Birkdale Lift Station, including
installation of submersible sewage pumps, piping,
rails, valves, gauges, air release valves, fillings, yard
piping, site grading, site paving, fencing, excavalion,
welwell and slab structural concrels, access
hatches, handrails, slairs and graling al generator,
pump monorail with eleclric holst, bollards, coating
and painling, by-pass pumplng for lie-ins,
dewatering, testing, electrical building foundation,
transformer pad foundation, generator pad
foundation, 20-inch AWWA C-905, DR 25 PVC force
main, all ather appurlenant work and items not
specilically included In other bid items complele as
specified and indicaled in the plans.

LS

), 33342

Furnish and install gravily wastewater lines, all
deplhs and diamelers, including tie-in al existing
waslewaler lines, duclile iron fillings, manholes,
demolition and plugging of force main vaull, 8-inch
plug valve, and all appurtenant woik complele as
specified and indicated in the plans.

LS

L
2

24-inch diameler drilled shalls al the Birkdale Lift
Station, complele as specilied and indicaled in the
plans.

96

s MA.50

For construction of dual 14-inch diameler force
mains under the Guadalupe River, including bored
and open cul seclions, bedding, backlill, french
repair, valves, fillings, tesling, dewatering, and all
other appurtenant work complele as specilied and
indicaled in the plans.

I3 m”
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City of Kerrville

Birkdale LIt Station, Force Maln and Emergency Flow Diverslon Structure

FNI Project Number: KER09334

llem
No.

Desctlption

Unit

Estimated
Quantily

Unit Prico

Extended Amount

f-or conslruction of Emergency Flow Diversion
Structure, including installation of manual bar
screens, 20" AWWA C-805, DR 25 PVG force main,
yard piping, lie-ins, plug valves, {elescoping valve,
ductile iron fillings, slructural concrete, bollards,
coaling and painting, laddaers, gralings and
handrails, demolition and backlill of exisling concrele
wasle basin, relocalion of light pole, sile grading, sile
rehabilitalion, by-pass pumping for tie-ins,
dewatering, tesling and all appurlenant work
complele as specified and indicated in lhe plans,

PPN,
&‘ﬂ)(ﬁ"?/_{/&() .h

Provide Chuslehon's ARG 791 Concrete Lining
System for Birkdale Lifl Station and Flow Diversion
Structure, complete as specilied and indicated in the
plans.

YA
A8, W~

Demolilion of Ihe existing Birkdale Lift Station
complele as specified and indicated in the plans,

1.8

For Ihe inslallation of all electrical equipment,
lighting and conduit and wiring improvements,
generalor sized in accordance with Specificalion
Section 26 32 13.13, 2.02.K.1, pre-engineered melal
building, and all appurtenant work complete as
specified and indicaled in the plans,

o1

—

T

TS

(2

Allowance for BLOC Design-Build, LLGC 1o provide
SCADA complele as specllied and indicated on the
drawings, specifications and addenda.

LS

$45,031.12

LIFT STATION PACKAGE TOYAL BASE BID ITEMS 1-13

LIFT STATION PACKAGE BID ALTEANATE ITEMS

ftem
No.

Description

Unit

Estimated
Quantlty

Unit Price

Extended Amount

Al

M(@ Provide a single 20-inch diameler PVC
force main across the Guadalupe River in lieu of
dual 14-inch force mains as indicatad on plan sheet
C-22A. By providing a cost for this allernale bid item
the contractor is in agreement wilh the deslgn of the
20-inch force main and agrees that the 20-inch force
main is conslructible by bore within the current
design and project limils, complele as specilied and
indicated in the plans.,

|

Lo, )

I~

A2

=
Av;llcﬂ)educi: Provide generator sized in accordance
with Specification Seclion 26 32

13.13, 2.02.K.2 (in lieu of Seclion 26 32

13.13, 2.02.K.1) and all appurtenances required
complete as specified and indicated in the plans.

LS

| /
sclélzfizg
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Clty of Kerrville

Birkdale Lift Station, Force Main and Emergency Flow Diversion Siructure
FNI Project Number: IKER09334

N

coalings system as indicaled in Base Bid llem No.
10 complete as spocilied and indicated in the plans.

Item Description Unit Estimated Unit Prico Extended Amount
No. - Quantity i »
At@‘t_(u/d'(&mvide Chesterton's ARC 125 - < {,(:
concfale coaling syslem in lieu of Chesterlon's ARC / 3 V4! ﬂ’/ = '7 W()
A3 |791 concrele coalings system as indicated in Base LS i 5 il §_ 7 7/,7 .
Bid Item No. 10 complste as specilied and indicaled
in the plans.
i : F‘} - s /]
AddlDeductrovide Raven 405 concrele coaling ; Pa < L~
a4 [systeminlieu of Chosteron's ARC 791 concrolo LS ’ ¢ ; !0 8 ,Jf / & % Oﬁ(/
coalings system as Indicaled in Base Bid Item No. - i — G = / e
10 complete as spacilied and indicated in Ihe plans.
' ) VA &’
Add(Deduci¥Provide Speclrashield concrele coaling - ﬂ m - q —t
A5 |Sysiemin licu of Chesterton's ARG 791 concrele LS i s f Cf Z/ $ } // _CW()

LIET STATION PACKAGE TOTAL BID ALTERNATE ITEMS A1 THROUGH A5

\

~$ _L_,J_Sj GSZ!

LIFT STATION PACKAGE TOTAL BID (TOTAL BASE BID ITEMS+TOTAL BID ALTERNATE ITEMS)

<<

sﬂ/iﬁé_(&s#
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City of Kerrvillo
Blrkdale Lift Station, Force Main and Emergency Flow Diversion Structure

FNI Project Number: KER09334

FORCE MAIN PACKAGE BASE BID ITEMS

item
No.

Doscription

Unit

Estimated
Quantity

Unit Price

fFor Mohilization and Demabilizallon described in he
Contract Documents for the lump sum (Maximum
5% of total conlract for force main package) of:

L)

Design, install, mainlain and remave Storm Water
Pallution Prevention Plan and slruclures, complele
as specified and indicated in the plans.

30

L =
ﬁ/ ) —

Design, install, maintain and remove Trallic Control
Plan and devices, complete as specified and
indicated in the plans.

/{?/1?4/“/

For development, design and implementalion of a
trench salely system as requirad by the
Occupational Salely and 1lealth Adminis{ration and
the assumplion of responsibility for said system,
including all required trench safely for alternale bid
items, and struciures complete as specilied and
indicated in the plans. (Conlractor shall insert
quanlity of trench safely required lor the project.
Conlraclor shall only be pald for trench safety
inslalled).

‘4,000 LF
minimum

5

Furnish and install by open cut, 20-inch diameter
AWWA C-905, DR 25 force main, including open cul
seclions, bedding, backlill, tesling, dewatering,
asphall roadviay repair, driveway repair and all olher
appurlenant work not specilically included in other
bid ilems, complele as specified and indicated in the
plans.

LF

5,011

P (4

$ Zﬁ/ﬁly i

|

Furnish and Install by bore, 20 inch diameter AWWA
C-805, DR-25 FPVG, including tesling, dewalsring,
and all other appurtenant work complete as specified
and indicated in the plans,

LF

398

s J40e W

38,200

Furnish and Install by bore, 30-inch diameter steel
casing pipe with 20-inch diameter AWWA -905,
DR-25 FPVC, including restrained joints, tesling,
dewatering, and all other appuitenani work complete
as specified and indicaled in the plans.

410

G0N

$_3__ém~/

Furnish and Install by open cut, 14-inch diametor
AWWA G-905, DA-18 force main, including
bedding, backiill, testing, dewalering, asphali
roadway repair, driveway repair and all other
appurienant work complete as spocified and
indicated in the plans.

20

6.1

Furnish all labor, matarials, and equipment required
to connect lo existing 14-inch force malns,
complete as specilied and indicated in the plans.

EA

o

]

$7{/_[/ﬁ_

$£»/ 07 ‘Z/
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City of Kerivllle

Birkdale Lifl Station, Force Main and Emergency Flow Diversion Structure

‘NI Project Number: KER09334

Item
No.

Deseription

Unit

Estimatod
Quantity

Unit Price

Extended Amount

Furnish all labor, malerials, and equipment required
lo connect to exisling 20-inch force maln, complele
as specified and indicaled in the plans (includes 20-
Inch tie-in for Life Slation Package Alternate llem
Al).

20

2 -
3101

Furnish and Install 14-inch Plug Valves, vaulls, and
all other appurtenant work complele as specified and
indicated in the plans.

ey
\._7/M

A
- 5 Jﬁ/ﬁﬁﬂ__ =

é’ ) [7.84
ﬁ =
. 7,020

Furnish and Install 20-ineh Plug Valves, vaulls, and
all other appurtenant work complete as spocified and
indicaled in the plans (includes 20" valve al lie-in for
Lill Station Package Allarnate llem Af).

EA

P 2
54 6/%’_’

)

&)

78,00

Furnish and Install 3-inch combination air release
valve, including filtings and vaull, and all other
appurlenant work complete as specified and
indicated in the plans.

EA

P~
-

88,007

»

Furnish and install all duclile iron fillings as specified
and indicated in the plans.

LS

$ ng/@ €

~
2N
T\B
'
N

Furnlsh, install and maintain hydromulch seed for all
dislurbed areas, complete as specified and shown
an the plans.

s 1 9,00=

Furnish and install TxDOT ltem 169: Class 1, Type
D Erosion Control Mat and Channel Liner for
dislurbed areas within TxDOT ROW, complete as
specilied and indicaled in the plans.

LS

/74
$ Séﬂ'/

Rehabilitation of Riverside Drive from Loop

534 TxDOT ROW lo SH-27 TxDOT ROW and all
dislurbed areas of Riverside Drive easl of Loop 534,
assaciated driveways and appurlenant work: Unil
price will be full compensallon for removal of exisling
HMAC, complete as specified and indicated in the
plans,

8Y

4,600

; 37

Rehabilitation of Riverside Drive from Loop

534 TXDOT ROW to SH-27 TxDOT ROW

and all dislurbed areas of Riverside Drive easl of
Loop 534, associated driveways and appurtenant
work: Unil price will be full compensation for TxDOT
ltem 310 — Prima Coat (Culback Asphallic Material).
The quantily for this bid ltem is based on 0.15
gallons per square yard, complete as specified and
indicated in the plans.

GAL.

690

S
&

Rehabilitation of Riverside Drive from Loop

534 TxDOT ROW to SH-27 TxDOT ROW and all
disturbed areas of Riverside Drive east of Loop 534,
associaled driveways and appurlenant work: Unit
price will be full compensallon for TxDOT ilem 340 -
Hol Mix Asphallic Concrete Pavement, Type D, 2-
inches thick vith PG 64-22 binder, complele as
specified and Indicated In the plans.

TON

510

LAY,

97,747

FORCE MAIN PACKAGE TOTAL BASE BID ITEMS 1-19

$¢2; )] ;,"2 16
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Clly of Keriville

Birkdale Lift Station, Force Main and Emergency Flow Diverslon Struclure
FNI Project Number: IKIER09334

FORCE MAIN PACKAGE SUPPLEMENTARY UNIT PRICES

[tem
No.

Description

Unit

Estimated
Quantily

Unit Price

Extended Amount

51

Rehabilitation of Riverside Drive from Loop 534
TxDOT ROW lo SH-27 TxDOT ROW and all
disturbed areas of Riverside Drive east of Loap 534,
assoclaled driveways and appurlenant work: TxDOT
llem 247 Type A, Grade 2 Base: Payment shall be
made per lon of malerial. Unil price will be full
compensation for addilional base required to
supplement exisling conditions for the rehabilitation
of Riverside Drive indicaled in the Base Bid,
including installation and compaction as approved
by the Cily and the Engineer. This item shall be
considered as a supplemenlary ilem and shall nol
be used without approval by the Owner.

TON

. 5b.00

. A

FORCE MAIN PACKAGE TOTAL SUPPLEMENTARY ITEM 51

FORCE MAIN PACKAGE TOTAL BID (TOTAL BASE ITEMS+TOTAL SUPPLEMENTARY ITEM 51)

$ le? bjd{é/ //

Bid Form Exhibit A - ADDENDUM NO. 2
IKER09334 - Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure

0042 23.01-6
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City of Kerrville

Birkdale LIft Station, Force Maln and Emergency Flow Diversion Structure
NI Project Number: KER09334

COMBINED LIFT STATION AND FORCE MAIN PACKAGE

7
FORCE MAIN PACIKAGE TOTAL. BID|  § gf / 2@5 ZL} %

T 7

cosT INGHEASI@TIO IF ANY) TO COMBINE LIFT STATION AND FORCE MAIN PACKAGES $_# - -

/ - W 3 .
Ls / —
——————— L 51§ o K )

TOTAL BID (TOTAL BID LIFT STATION PACKAGE + TOTAL BID FORGE MAIN PACKAGE +~ COST
INCREASE/REDUGTION TO COMBINE LIFT STATION AND FORCE MAIN PACKAGES)

Bid Form Exhibit A - ADDENDUM NO. 2
KER09334 - Birkdalo Lift Station, Foree Maln and Emergency Flow Diversion Structure 0042 23.01-7




00 42 23 BID FORM
ARTICLE1:  BID RECIPIENT
1.01  This Bid Is submilted to:

City of Kerrville, Texas
City Hall

800 Junction Highway
Kerrville, Texas 78028

Altention: Cily Secretary

1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, fo enler into an Agreement
with Owner in the form included in the Bidding Documents to perform sll Work as specified or
indicated in the Bidding Documents for {he prices and within the times indicated in this Bid and in
accordance with the other terms and conditions of the Bidding Doguments,

ARTICLE 2:  BIDDER'S ACKNOWLEDGMENTS

2.01  Bidder accepts ail of the terms and conditions of the Invitation for Bids and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid securlty. The Bid will
remain subject to acceptance for 80 days after the Bid opening, or for such longer period of time
that Bidder may agree lo in wriling upon request of Owner,

2,02  Bidder accepls the provisions of the Agreement as fo liquidated damages in the event of its
failure to complete Work in accordance with the schedule set forih in the Agreement.

ARTICLE 3: BIDDER'S REPRESENTATIONS

3.0 in submilling this Bid, Bidder represents, as set forlh in the Agreement, that:

A. Bidder has examined and carefully studied the Bidding Documents, the other related data
{dentified in the Bidding Documents, and the following Addenda, receipt of all of which is
hereby acknowledged

June 25, 2012 =

1 =
2 June 28, 2013/

B. Bidder has visited lhe Site and become familiar with an& is satisfied as to the general, local
and Site conditions that may affect cost, progress, and performance of the Work,

C. Bidderis famillar with and Is salisfied as to all federal, state and local Laws and Regulations
that may affect cost, progress and the {urnishing of Goods and Special Services.

D. Bidder has carefully studied all: {1) reports of explorations and tests of subsurface conditions
at or contiguous to the Site and ali drawings of physical conditions In or relating to existing
suiface or subsurface struclures at or contiguous to the Site (except Underground Facillties)
which have been identified in SC-4.02, and (2) reports and drawings of Hazardous
Environmental Conditions that have been identified in SC-4.08.

Bid Form 0042231
KER08334 ~ Birkdale Lift Station, Force Main and Emergancy Flow Diversion Structure
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Cily of Kerrville

Birkdale Lift Station, FForce Maln and Emergency Flow Diversion Structure
FNI Project Number: KER09334

LIFT STATION PACKAGE BASE BID ITEMS

Ttem [ Eslimated ) ]
“No. Description Unit Quantity Unit Price B Extended Amount )
For Mobilization and Demobilization described in the a
| Conlracl Documents for the lump sum (Maximum LS 1 $ EJO0,0JJO 00 $c§ QQLCX)QQO_

5% ol tolal conleact of Lift Station Package) of:

Design, install, maintain and remove Storm Water )
2 |Pollution Prevention Plan and slruclures, complete LS 1 $_2gOOC) .00 $Z(:) )70*(’)0 L
as specilied and indicated in the plans,

S

Design, install, maintain and remove Traflic Control | 7 ’ )
3 |Plan and devices, complete as specified and LS f $ _A_Z_Q}DUO‘OO $ 20 000 .OL)

indicaled in the plans.

For developmenl, design and implementation of a
tranch salely system as required by the
Oceupational Salely and Health Adminisiration and

the assumplion of responsibility for said system, [158 [
- 2 .00 s 1114.00

including all required lrench salety for alternate bid - F >

v s LF 500 LF s
items, and struclures complele as specified and ARl —’———
indicated in the plans. (Conlractor shall insert
quanlity of trench safely required for the project.
Contractor shall only be paid fer trench safety
installed)

For construction of the Birkdale Lifl Station, including
installation of submersible sewage pumps, piping,
rails, valves, gauges, air release valves, fillings, yard
piping, site grading, sile paving, fencing, excavalion,
watwell and slab steuctural concrete, access
hatches, handrails, slairs and graling at generalor,

. . 2 .

pump monorail with electric hoist, bollards, coaling
: and painling, by-pass pumping for tie-ins, LS 1 $ ]—;ﬁq@_’ ' $ —L;l—ﬂ%m—] OO

dewatering, tesling, electrical building foundation,
transformer pad foundation, generalor pad
foundation, 20-inch AWWA C-905, DR 25 PVC force
main, all other appurlenant work and ilems nol
specifically included in other bid items complele as
specilied and indicated in the plans.

Furnish and install gravily wastewater lines, all
depths and diamesters, including lie-in at exisling

CI) I3
wastewaler lines, ductile iron fillings, manholes, 5’ %{ t)_ 2 :E OO
¢ demolilion and plugging of force main vault, 8-inch L& : $ ﬁf——* $ 2,21_{_29

plug valve, and all appurlenant work complelo as
spacified and indicaled in the plans.

24-inch diameter drilled shafts at the Birkdale Lilt : =
7 |Station, complele as specilied and indicated in the VF 96 $ Z ;O 00 $:1F_MO

plans.

For conslruction of dual 14-inch diameter force
mains under the Guadalupe River, including bored b )
and open cul sections, bedding, backfill, trench 3 @ﬁ 88 £ (o -« Oc)
8 5 : : LS 1 $ . $ .
repair, valves, fillings, tesling, dewatering, and all )

other appurlenant work complete as specified and
indicated in the plans.

Bid Form Exhibit A - ADDENDUM NO. 2
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City of Kerrville

Birkdale LIft Station, Force Main and Emergency Flow Diversion Structure

FNI Project Number: KER09334

Itom
No.

Description

Unit

Estimated
Quantity

Unit Price

Extended Amount

For construction of Emergency FFlow Diversion
Slructure, including installation of manual bar
sgreens, 20" AWWA C-905, DR 25 PVC lorce main,
yard piping, lie-ins, plug valves, telescoping valve,
duclile iron fitlings, structural concrete, bollards,
coaling and painting, ladders, gralings and
handrails, demolition and backlill of exisling concrele
wasle basin, relocation of light pole, site grading, site
rehabilitation, by-pass pumping for lie-ins,
dewatering, lesling and all appurtenant work
complete as specilied and indicated in the plans.

5_‘4_3,‘;;&3 40

Provide Cheslerlon's ARC 791 Concrele Lining
System for Birkdale Lift Stalion and Flovs Diversion
Sleucture, complete as specified and indicated in the
plans.

s 265,000

(2723

.26

Damalition ol he existing Birkdale Lift Station
complete as specilied and indicated in the plans.

LS

$\f_3_‘jc)ab.@

$.3G,000.99

For the inslallation of all electrical equipment,
lighting and conduil and wiring improvements,
generator sized in accordance wilih Specification
Seclion 26 32 13,13, 2.02.K.1, pre-engineered melal
building, and all appurtenant work complele as
specified and indicated in the plans.

LS

$ I {Hﬂ 0[ Xz 00

Allowance for BLOC Design-Build, LLC to provide
SCADA complete as specified and indicaled on the
drawings, specilicalions and addenda.

LS

$45,031.12

LIFT STATION PACKAGE TOTAL BASE BID ITEMS 1-13

LIFT STATION PACKAGE BID ALTERNATE ITEMS

Item
No.

Description

Unit

Estimated
Quanlity

Unit Price

Extended Amount

Al

Add.fovide a single 20-inch diameter PVG
force main across the Guadalupe River in lieu of
dual 14-inch force mains as indicaled on plan sheet
G-22A, By providing a cost for this alternate bid item
the contraclor is in agreement with the design of the
20-inch force main and agrees thal the 20-inch force
main is construetible by bore within the current
design and project limits, complele as specified and
indicated in the plans.

LS

. o0
< 710,000,

170,000. $©

DEDLET

A2

educl: Provide generator sized in accordance
with Specification Seclion 26 32
13.18, 2.02.KK.2 {in lieu of Section 26 32
13.13, 2.02.K€.1) and all appurtenances required
complete as specified and indicated in the plans.

LS

$100,000.00

$ l@fQ@.OO
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City of Kerrville
Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure

FNI Project Number: KER09334

ltem Description Unit Estimated Unit Price Extended Amount

No. Quantity
AddiQeduct)Provide Chesterlon's ARC 125 oA e
concrete coaling system in lieu of Chesterton's ARG

A3 |791 conerele coalings system as indicated in Base LS 1 $ _65, QQO > 6 ;QQQ
Bid llem No. 10 complele as specified and indicated
in the plans. DEDLET™
Ad_d@ Provide Raven 405 concrete coaling 8 O—-‘:‘ A
systemin lieu of Cheslerton's ARC 791 concrate = LVl : ! [ G

At coatings syslem as indicaled in Base Bid Jtem No. L8 L 8 R\g 2—5 $ 5 285 3
10 complete as specified and indicaled in the plans. ) EDuveErT
Addlﬁeducl}i’rovide Spectrashield concrete coaling !

~ |systenvinTieu of Chesterton's ARC 791 concrete C} C

e coalings system as indicated in Base Bid llem No. = : \ "ﬂ\m $ —A?QQ

10 complele as specified and indicated in the plans. %U CT
‘\.
LIFT STATION PACKAGE TOTAL BID ALTERNATE ITEMS A1 THROUGH AS $§ | 99 w 00 ('
x
LIFT STATION PACKAGE TOTAL BID {TOTAL BASE BID ITEMS+TOTAL BID ALTERNATE ITEMS)| $ HGS‘ L{_éjz il
]
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Glty of Kerrvillo

Birkdale Lifl Station, Force Main and Emergency Flow Diversion Structure
FNI Project Number: KER09334

IFORCE MAIN PACKAGE BASE BID ITEMS

Item Estimated
No. Description Unit Quantity

Unit Price

Exlended Amount

Far Mobilizalion and Demabilizalion described in the
1 [Contract Documents for the lump sum (Maximum LS i
5% of tolal contract for force main package) ol:

s 5000.00

$.6S,000.00

Design, inslall, maintain and remove Storm Waler
2 |Pollulion Prevention Plan and slruclures, complete LS 1
as specified and indicated in lhe plans.,

s 10000 .00

$ LO#JQQQO

Design, install, maintain and remove Traflic Conlrol
3 [Plan and devices, complete as specified and LS i
indicated in the plans.

5.20,000.00

For developmenl, design and implementation of a
trench safely system as required by the
QOccupational Salety and Heallh Adminisiration and
Ihe assumplion of responsibilily for said system,
including all required trench safely lor alternate bid
iterns, and struclures complete as specified and
indicated in the plans. (Contractor shall insert
quanlity of trench safety required for the project.
Conlractor shall only be paid for irench safety
installed).

Soll. .
LF ‘4,000 LF
minimum

4

s |(%,O2.2.0d>

Furnish and install by open cul, 20-inch diameter
AWWA C-805, DR 25 force main, including open cut
sections, bedding, backlill, tesling, dewatering,
asphalt roadway repair, driveway repair and all other| LF 5011
appurlenant work not specifically included in other
bid items, complete as specified and indicated in the
plans.

15

Furnish and Install by bere, 20-inch diameter AWWA
C-905, DR-25 FPVC, including testing, dewatering,

1 LF 398
and all other appurtenan! work complete as specilied
and indicated in the plans.

s S00.00

E
:

Furnish and Install by bare, 80-inch diameler sieel
casing pipe with 20-inch diameter AWWA C-905,
7 |DR-25 FPVGC, including resltrained joints, tesling, LF 410
dewalering, and all other appurlenant work complete
as specified and indicated in the plans.

§_2235,7150- PO

Furnish and Inslall by opan cut, 14-inch diameter
AWWA C-905, DR-18 lorce main, including
bedding, backl(ill, tesling, dewalering, asphalt

s . LF 20
roadway repair, driveviay repair and all olher
appurtenant work complete as specilied and
indicated in the plans.

$ 85,00

Furnish all labor, malerials, and equipment required
9 |to cannecl to existing 14-inch force malns, EA 2
complete as specilied and indicated in the plans.

Bid Form Exhibit A - ADDENDUM NO. 2

IKEERD9334 - Birkdale Lift Station, Farce Main and Emergency Flow Diversion Structure

0042 23,01 -4




00 42 23.01 "Bid Form Exhibit A"
City of Kerrvlille

Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure

FNI Projeet Number: KER09334

ltem
No.

Description

Unit

Estimated
Quanlity

Unit Price

Extended Amotint

Furnish all labor, materials, and equipment required
to connecl lo exisling 20-inch foree main, complete
as specilied and indicated in the plans (includes 20-
inch tie-in for Life Stalion Package Alternate Itam
Al).

EA

$ _']f)QQ_,.QD

Furnish and Install t4-inch Plug Valves, vaulls, and
all olher appurlenant work complete as specified and
indicated in the plans.

EA

séﬁ,OQMO

s 12,000.¢0

#urnish and Install 20-inch Plug Valves, vaulls, and
all olher appurtenant work complete as specified and
indicated in the plans (includes 20" valve al lie-in for
Lift Station Package Allernale llem At).

EA

s \9,000.cP

s A0, @2D-0D

Furnish and Install 3-inch combination air release
valve, including fillings and vaull, and all other
appurlenant work complete as specilied and
indicated in the plans.

$.30,000. oV

Furnish and install all duclile iron fillings as specified
and indicated in the plans.

LS

$ %6,000.00

$s86,000.00

Furnish, install and maintain hydromulch seed for all
dislurbed areas, complele as specilied and shown
on lhe plans.

LS

$ %OOO'OD

sﬁ,_DQHO 0

16

Furnish and install TXDOT Item 168: Class 1, Type
D Erosion Control Mat and Channel Liner for
disturbed areas vilhin TxDOT ROW, complele as
specified and indicated in (he plans.

Rehabilitation of Riverside Drive from Loop

534 TxDOT ROW to SH-27 TxDOT ROW and all
disturbed areas of Riverside Drive eas! of Loop 534,
associated driveways and appurtenant work: Unil
price will be full compensation for removal of exisling
HMAC, complele as specilied and indicated in the
plans.

sY

4,600

.40

18

Rehabilitalion of Riverside Drive from Loop

534 TxDOT ROW to SH-27 TxDOT ROW

and all disturbed areas of Riverside Drive east of
Loop 534, associated driveways and appurlenant
work: Unit price will be full compensation for TxDOT
ltlem 310 — Prime Coal {Culback Asphallic Material).
The quantity for this bid item is based on 0.15
gallons per square yard, complele as specified and
indicated in the ptans.

GAL.

690

50
s 1.

Rehabilitation of Riverside Orive from Loop

534 TxDOT ROW to SH-27 TxDOT ROW and all
disturbed areas of Riverside Drive easl of Loop 534,
associated driveways and appurlenant work: Unit
price will be full compansation for TXDOT llem 340 -
Hot Mix Asphallic Conerele Pavement, Type D, 2-
inches thick wilh PG 64-22 binder, complele as
specified and indicated in the plans.

TON

510

s ADP

s 444501

FORGE MAIN PACKAGE TOTAL BASE BID ITEMS 1-19

s 445" 17400

Bid Farm Exhibit A - ADDENDUM NO. 2
KER09334 - Birkdale Lift Statlon, Force Main and Emergency Flow Diversion Structure
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00 42 23.01 "Bid Form Exhibit A"

City of KKerrville

Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure
FNI Project Number: KER09334

FORCE MAIN PACKAGE SUPPLEMENTARY UNIT PRICES

Item Estimated

bl
No. Descriplion Unit Quantity Unit Price

Extended Amount

Rehabilitation of Riverside Drive from Loop 534
TxDOT ROW to SH-27 TxDOT ROW and all
disturbed areas of Riverside Drive east of Loop 534,
associaled driveways and appurtenant work: TxDOT
llem 247 Typa A, Grade 2 Base: Payment shall be
made per lon of material. Unil price will be full “

81 |ecompensalion lor additional base required to TON 950 $ LSOCL
supplement exisling conditions for the rehabililalion
of Rivarside Drive indicated in the Base Bid,
including installation and campaclion as approved
by the Cily and the Engineer. This ilem shall be
considered as a supplementary item and shall not
be used without approval by he Owner.

g_Z_S_}EQ.CO

FORCE MAIN PACKAGE TOTAL SUPPLEMENTARY ITEM S1

$ Z.&ni@ﬁc

FORCE MAIN PACKAGE TOTAL BID (TOTAL BASE ITEMS+TOTAL SUPPLEMENTARY ITEM §1)

$1468 949.00

Bid Form Exhibit A - ADDENDUM NO. 2
KER09334 - Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure
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AGorporation

Corporation Name: Pesado Construction Company. Inc

(typed or printed)

State of Incorporation:  Texas

Type: Construction
. _(General Business, Professional, Setvice, Limited Liability)
Date of Qualification to do busin?iéjn Fexas is ‘May 17, 1991
)
o -
By e
(Signature -- altach evidence of authorily to sigh)

Name: Shane Hutson

(lyped or printed)

Title: President —~
__{H—. e
Altest: ,\ )

- . (Signature of Corporale Secretary)

Brenda Real
Business address: 7054 Pipestone

Schertz, TX 78154
Phone:210-651-44% Facsimile: 210-651-4802 shanefpesadoconstruationco,com
Bid Submilted on 7/3/12

Bid Form 004223 -6
KER09334 — Birlcdale Lift Station, Force Main and Emergency Flow Diversion Structure




SPECIAL MEETING OF THE BOARD OF DIRECTORS
PESADO CONSTRUCTION COMPANY
7054 PIPESTONE, SCHERTZ, TEXAS
JANUARY 1, 2012

ON JANUARY 1, 2012, A SPECIAL MEETING WHICH INCLUDED WILLIAM HUNTER-
PRESIDENT, SHANE HUTSON-VICE PRESIDENT AND STEVE ROSS, WAS HELD TO AMEND THE
SARTICLES OF CORFORATION" TO REFLECT THE CHANGE OF TITLES OF PESADO
CONSTRUCITON COMPANY, INC,, SIGNATURES FOR THE CORPORATION.

AFTER A BRIEF PERIOD OF DISCUSSION, IT WAS NOTED THAT NOW WILLIAM H. HUNTER,
WILL BE VICE PRESIDENT, SHANE HUTSON IS NOW PRESIDENT AND BRENDA REAL STILL
SECRETARY/TREASURER WOULD ALL BE APPROVED FOR SIGNATURE AUTHORIZATION
REGARDING PAPERWORK FOR PESADO CONSTRUCTION CO., INC.

THERE BEING NO FURTHER BUSINESS, THE MEETING WAS ADJOURNED WITH STEVE ROSS
MOTIONING TO ADJOURN.

BRENDA REAL
SECRETARY/TREASURER

RESIDENT

g :S;TéVE ROSS




00 42 23.02 VENDOR COMPLIANCE TO STATE LAW

Chapter 2252 of the Texas Government Code applies to the award of gaverniment contract to non-
resident bidders. This law provides that:

“a government entity may not award a governmental conlract to a nonresident bidder unless the
nonresident underbids the lower bid submilted by a responsible resident bidder by an amount that
is not less than the amount by which a resident bidder would be required to underbid the
nonresident bidder to obtain a comparable contract in the state in which the nonresident's
principal place of business is located.”

"Nonresident Bidder” refers to a person who is not a resident of Texas

"Resident Bidder” refers to a person whose principal place of business is in this state, including a
contractor whose ullimate parent company or majorily owner has its principal place of business in
this state.

Check the statement that is correct for Bidder.

[L_] Non-resident bidders in (yive slate), our
principal place of business, are required to he percent lower than resident
bidders by Slate law. A copy of the statute is altached.

[__ 1 Non-residenthidders in - (give state), our
principal place of business, are not required to under bid resident bidders,

%] Our principal place of business or corporate offices are in the State of Texas.
Bidder:

Company Name: Pesado Ciostruction Cémpany, Inc

P

~___ ~ (typed or printed)

7 (Signature -- attach evidence of authorily to sign)

Name: Shane Hutson

(lyped or printed)
Tille: President

(Signature of Corporate Secretary)

Business

[ 4 ' il
address: /09 4 Pipestone

Schertz, TX 78154

Phone: 210-651~445 Pacsimile:210-651-4482al shane@pesadoconstructionco,com

END OF SECTION

Vendor Compliance to State Law 00 42 23.02 -1
KER09334 — Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure




SPECIAL MEETING OF THE BOARD OF DIRECTORS
PESADO CONSTRUCTION COMPANY
7054 PIPESTONE, SCHERTZ, TEXAS
JANUARY 1, 2012

ON JANUARY 1, 2012, A SPECIAL MEETING WHICH INCLUDED WILLIAM HUNTER.
PRESIDENT, SHANE HUTSON-VICE PRESIDENT AND STEVE ROSS, WAS HELD TO AMEND THE
“ARTICLES OF CORPORATION" TO REFLECT THE CHANGE OF TITLES OF PESADO
CONSTRUCITON COMPANY, INC,, SIGNATURES FOR THE CORPORATION.

AFTER A BRIEF PERIOD OF DISCUSSION, I'T WAS NOTED THAT NOW WILLIAM H. HUNTER,
WILL BE VICE PRESIDENT, SHANE HUTSON IS NOW PRESIDENT AND BRENDA REAL STILL
SECRETARY/TREASURER WOULD ALL BE APPROVED FOR SIGNATURE AUTHORIZATION
REGARDING PAPERWORK FOR PESADO CONSTRUCTION CO,, INC,

THERE BEING NO FURTHER BUSINESS, THE MEETING WAS ADJOURNED WITH STEVE ROSS
MOTIONING TO ADJOURN,

BRENDA REAL
SECRETARY/TREASURER

Moo e

“STEVE ROSS




00 42 23,03 CONTRACTOR COMPLIANCE TO TEXAS SALES TAX CODE

Comply with all requirements of the Texas Sales Tax Code. The Contractor hereby certifies that the
Contract Amount is divided as follows:

Material permanently incorporated into the Project and resold to the Owner as

defined in Tax Code. $ 45000000
All other charges and costs i@ 011,846, ]
Total (Total must equal the Contract Price) $ é / (M?r, 956.17
Gonltractor:
Company Name:  pegado Congtruction Company, Inc
e, // (typed or printed)

By o //’ =

p (Signature -~ altach evidence of authorily to sign)
Name:

_Shane_ Huitson

{lyped or printed)
Title: President

(Signature of Corporale Secretary)

Business address: 7054 Pipestone
Schertz, TX 78154

Phonen10-651~4452Facsimilein ] 5_g51- 446l ghanelpesadoconstructionco . com

Execute this form at time of execution of contract and mmake a part of the contract,

Notes:

1. The Tolal Amount of Bid for Materials and Services must equal the sum of the Total Amount Bid for
Materials and the Total Amount Bid for Services as well as the sum of all individual bid items.

2, Materials are those items wiich are tax exempt and are physically incorporated into the facilities
constructed for the OWNER. Materials include, but are not limited to, purchased items such as pipe,
embedment, concrete, manholes, asphalt, road base, machinery, and equipment, etc.

3. Services are those items which are not tax exempt and are used by the CONTRACTOR but are not
physically incerporaled into the OWNER'S facililies and/or items that are consumed by construction.
Services include, but are not limited to, supplies, tools, concrete forms, scaffolding, temporary
buildings, the rental of equipment, skill, and labor, etc.

END OF SECTION

Contractor Compliance to Texas Sales Tax Code 0042 23.03 -1
KER09334 - Birkdale Lift Station, Force Main and Emergency Flow Diversion Structure




00 42 23.04 Conflict of Interest Questionnaire - IForm CIQ

CONFLICT OF INTEREST QUESTIONNAIRE FoOrRM ClQ

FFor vendor or other person doing business with local governmental entity

This questlonnaire reflects changes made to the law by H.B. 1491, 801h Leg., Regular Session, OITICE US!:ON[Y

This questionnaire is being filed in accordance with Chapter 176, Local Government Code | pate received
by a person who has a business relationship as defined by Section 176.001(1-a) with a local
governmental enlily and the person meels requirements under Seclion 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
enlily notlater than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Seclion 176.0086, l.ocal Government Code.

A person commils an offense if the person knowingly violates Seclion 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

J N'nnaufporson\-.rho Insalmslne smhllonshlpwi!h romlJovermnont-ﬂontny

N/A
T —

r I Gheck this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated compleled questionnaire with the appropriale filing authority not
later than the 7th business day after the dale the originally filed guestionnaire becomes incomplete or inaccurate.)

5]

Name of local government officer with whom filer has employment or business relationship.

N/A

Name of Officer

This seclion (item 3 including subparts A, B, C & D) must be completed for each officer wilh whom the filer has an
employment or other business relationship as defined by Seclion 176.001(1-a), Local Government Code. Altach additional
pages lo thie Form CIQ a¢ necosenry,

A. Is the local government officer named in this section receiving or likely lo receive taxable income, other than investment
income, from the filer of the questionnaire?

[:! Yes E] No

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment income, from or at the
direction of the local government officer named in this seclion AND the laxable income is nol received from the local
governmental entily?

[:] Yes [E No

C. s the filer of this questionnaire employed by a corporalion or other business enlily with respect lo which the local
government officer serves as an officer or direclor, or holds an ownership of 10 percent or more?

[:} Yes [:;] No

D. Describe each employment or business relationship with the local goverament officer named in this section.

N/A
\"‘\
= S e J
4] >
1/3/12
nalure of person doing busingss with Jhe governmental entily Date
g%ane Hetson — President

Adopted 06/29/2007




Agenda ltem:

7C. LCRA Transmission Services Corporation and its proposed adjustment of its
CREZ (Competitive Renewable Energy Zone) 1-10 route and impact on City’s
landscaping and welcome sign. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: LCRA Transmission Services Corporation and its proposed adjustment of
its CREZ (competitive renewable energy zone) |-10 route and impact on
City's landscaping and welcome sign

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 18, 2012

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: Settlement Agreement with LCRA TSC

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ' W
Expenditure Current Balance ~ Amount /T Account
Required: in Account: Budgeted: Number:
$0.00 $0.00 $0.00 TBA

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Representatives of LCRA Transmission Services Corporation (“LCRA") met with the
Mayor and City Manager to provide an update on the CREZ project. LCRA plans to
initiate construction this September. In that meeting, LCRA showed its plan for the
poles and the path of the power lines. A copy of that plan was not provided to the city.

The plan showed the location of a power pole within very close proximity to the Kerrville
sign. This location is significantly closer to the intersection than was shown on the map
included with the settlement agreement negotiated between the City of Kerrville and
LCRA. This settlement agreement was negotiated so that the City of Kerrville would
withdraw its complaint with the Texas Public Utility Commission (PUC).

LCRA staff also mentioned that the vegetation would have to be cleared from the
landscaped area since the LCRA does not allow plant materials that exceed 14 to 15
feet in height under or within 100 feet of the centerline of their power lines. LCRA
stated that they would compensate the city for the value of the landscaping removed
and irrigation system damage resulting from the project; they propose that the City of
Kerrville establish the value.

Responses by the Mayor and City Manager to LCRA’s layout were that the project
needed to be re-engineered to move the power pole to a location that would be
consistent with the settlement agreement, that impact to the landscaped area should be



kept to the absolute minimum, and compensation should include value for the removed
materials and damaged irrigation system in addition to replacement with new plant
materials and irrigation system at LCRA’s expense. Compensation to the city would be
based upon the actual cost of installation and design.

City staff has been in contact with LCRA staff since that meeting. LCRA staff has
stated that they are redesigning the facility to address the comments and are scheduled
to have new plans to present to the city by July 20.

RECOMMENDED ACTION

City staff recommends the following:

1.

Placement of the poles at the intersections of IH-10/SH-16 and IH-10/Harper
Highway be consistent with the final settlement agreement;

Placement of the pole at IH-10/SH-16 be located as far from the entryway
monument as possible;

Impacts to existing landscaping be limited to the minimum extent possible;
Compensation to the City of Kerrville for damage would be based on the actual
cost of construction and design for the landscaping and the irrigation system;
and

LCRA replace the damaged irrigation system and removed landscaping at its
cost, in addition to compensation per 3 above.

Should LCRA fail to meet these conditions city staff further recommends that the City
Council pursue other means to ensure compliance with the settlement agreement.




PUC DOCKET NO. 39516

COMPLAINT OF CECIL R, § BEFORE THE
ATKISSION AND CITY OF §
KERRVILLE AGAINST LOWER § PUBLIC UTILITY COMMISSION
COLORADO RIVER AUTHORITY §
TRANSMISSION SERVICES § OF TEXAS
CORPORATION

SETTLEMENT AGREEMENT

Cecil R. Atkission, City of Kerrville (“Kerrville” or “City”), Kerr County (collectively
referred to herein as “Joint Complainants™), and LCRA Transmission Services Corporation
(“LCRA TSC”) (collectively referred to herein as “the Parties™) enter into this Settlement
Agreement resolving all issues concerning the complaint filed by Mr. Atkission, Kerrville, and
Kerr County against LCRA TSC. Accordingly, the Parties respectfully request dismissal of this

docket with prejudice. As part of this Settlement Agreement, the Parties agree as follows:

L. RECITALS

1, Cecil R. Atkission, Kerrville, and Kerr County are the Joint Complainants in PUC
Docket No. 39516, said docket being the complaint of Joint Complainants against LCRA TSC.
On January 24, 2011, the Commission ordered ILCRA TSC to construct a 345 KV CREZ
transmission line from LCRA TSC’s McCamey D (now Big Hill) substation to LCRA TSC’s
Kendall substation in PUC Docket No. 38354 along the route identified in that proceeding as
modified Route MK63 (also referred to herein as the “Transmission Line”).

2. On September 29, 2011, LCRA TSC and the Texas Department of Transportation
(“TxDOT”) entered into an Acknowledgement of Concurrence on Conceptual Design
(“Acknowledgment™) on the route and conceptual design for numerous locations at which the
Transmission Line impacts the TxDOT right-of-way along Interstate- Highway 1-10 (“I-10™),

including the intersection of I-10 and Texas Highway 16. The Acknowledgement, which

1406948v2 1
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includes conceptual transmission line adjustments at these numerous locations along I-10, is
dated September 29, 2011, and is attached to this Settlement Agreement as Exhibit A and

incorporated herein,

II. AGREEMENT

The Parties agree as follows:

1. The Acknowledgment accurately sets out and describes the alignment of the
Transmission Line at I-10 and Texas Highway 16 that has been agreed to by the Joint
Complainants and LCRA TSC. In particular, the parties agree that the “Green/Purple” route
modification discussed on page 2 of the Acknowledgment, and as further shown and described
on Exhibit 17 of the Acknowledgment, is the best option for placement of the Transmission Line.
However, the parties also acknowledge that the ultimate placement of the Transmission Line in
the locations depicted in Exhibit A is a matter to be worked out between LCRA TSC and
TxDOT during the detailed design phase of this Transmission Line project.

2. LCRA TSC will diligently pursue obtaining final permitting documentation from
TxDOT in order to construet the Transmission Line in the vicinity of the intersection of I-10 and
Texas Highway 16 consistent with the routing agreement set forth in the Acknowledgment.

3. Each of the Parties represents that he or it is fully authorized to execute this
Settlement Agreement.

4, Approval of this Settlement Agreement by the Parties and dismissal of Docket
No. 39516 with prejudice will resolve all issues presented in this pl‘oceeding.r Upon execution of
this Agreement by Parties’ representatives, Partics will file this Agreement and a Joint Request

for Dismissal of the Complaint in PUC Docket No. 39516, with prejudice.

1406548v2 2
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SIGNED AND AGREED on the dates indicated below:

Date:

Date:

1406948v2

LLOYD GOSSELINK
ROCHELLE & TOWNSEND, P.C.

816 Congress Avenue, Suite 1900

Austin, Texas 78701

(512) 322-5800

Fax: (512) 472-0532

gerump@lglawfirm.com

emcphee@lglawfirm.com

GEORGIA N. CRUMP
State Bar No. 05185500

EILEEN Mc¢PHEE
State Bar No, 24060273

ATTORNEYS FOR CECIL R. ATKISSION
AND THE CITY OF KERRVILLE, TEXAS

ROBERT HENNEKE

State Bar No. 24046058

Kerr County Attorney

Kerr County Courthouse

700 Main Street, Suite BA103
Kerrville, Texas 78028
Telephone: (830) 792-2220
Facsimile: (830) 792-2228

ATTORNEY FOR KERR COUNTY

(aoi1-70




John W, Rubottom

General Counsel

State Bar No. 17363100
William T, Medaille

Associate General Counsel

State Bar No. 24054502
Fernando Rodriguez

Associate General Counsel

State Bar No, 17145300

Lower Colorado River Authority
P.O. Box 220

Austin, Texas 78767-0220
Telephone: (512) 473-3354
Facsimile: (512) 473-4010 FAX
ferdie.rodriguez(@lcra.org

bill. medaille@lcra.org

Date;
FERNANDO RODRIGUEZ
ATTORNEYS FOR LCRA TRANSMISSION
SERVICES CORPORATION

1406948v2 4
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EXH?BH’}" 7 mi_ﬁ

EMERGY + WATER « COMMURY SERVICES

Seplember 29, 2011

WMy, Toribio Garza, Ir., P.I5.
Director, Maintenance Division
Texas Department of Transportation
150 E. Riverside Dr., North Tower
Austin, Texas 78704

RE: Concurrence on Conceptual Design of LCRA’s McCamey D 1o Kendall 345-kV
Transmission Line Project in TxXDOT Right-of-Way

Deay Mr, Garza:

This lelter is a follow-up to my previous letter to update you on continuing meetings of
staff from LCRA  Transmission Scrvices Corporation (LCRA TSC), the Texas
Department of Transportation (TxDOT), and the Federal Highway Administration
(FHWA) about the placement of certain transmission line componenls for LCRA TSC’s
McCamey D to Kendall 345-kV ling in TxDOT Right-Of-Way (ROW). As [ stated in my
previous letler, the transmisston line will paraliel or be constructed in the vicinity of -10
for approximately 85 miles, and discussions have involved the possibility of temporary
construction access arrangements, aerial overhangs of the LCRA TSC lines, and placing
short lengths of the line within TxDOT ROW in very constrained arcas where other
options are not available. The discussions to date have been very positive and
productive, and LCRA TSC would once again like to thank TxDOT for its willingness to
consider options that allow safe and elficient construction while limiting the impact of
this transmission line on private property.

[deas from both TxDOT angd LCRA TSC staff have resulted in conceptual solutions to all
of the constrained areas along the [-10 corridor of the transmission line project. These
coneceptual solutions at 18 locations have been reviewed jointly by TxDOT and LCRA
TSC staff with agreement to proceed with detail data collection and design activities.

The locations vary in specificity on a case by case basis, but most can be grouped as
follows:

o Temporary construction access from I-10 facilities, which will be defined in
detail, will include appropriate traffic safety measures as determined by TxDOT,
and will be removed after construction activities are completed.

e Permanent access to private propexty from non high speed or controlled access
facilities which will be acquired via the TsDOT driveway permit process.

P.CY BOX 2200 v AUSTIN, TEXAS » 787487-0220 « [512) 473-3200 » 1.800-776-5272 » WWW.ACRA.CRG
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e Overhang or displacement of wires into the TxDOT ROW when paralleling 1H-10
for short distances in constrained areas due to required transmission line
placement or irregularity in the TxDOT property line.

o Structure and [ransmdssion lne placement in TxDOT ROW in exlremely
constrained areas or at rural interchange locations preferable to simply spanning
the interchange outside of controlled access locations.

I my previous letter, two locations in the Kerrville area were left to further study to
determine the most effective solution for all parties involved. At the most recent meeting
o September 13" 2011, among TxDOT, LCRA TSC, and FHWA an alignment for the
ransmission line facilities was agreed to al both locations, as follows:

s In the Harper Road (FM 783) area (Sce Exhibit 16), a route adjustment that will
take the line across the intersection in TxDOT ROW in a way where hazards to
traffic will be minimal. This will reduce the impact of the transmission line
project on nearby landowners, and benefit the City of Kemville from a
development potential standpoint.

¢ At the intersection of I-10 and State Highway 16, all partics agreed that a
varfation on the “Green/Purple” route modification, which takes a straight path
across the intersection is the best oplion for the line (See Exhibit 7). This option
places 4-5 poles in TxDOT right-of-way, including oue behind the “Welcome to
Kerrville™ sign, which is in accordance with the wishes of the City of Kerrvilie as
expressed in their letter addressed to TxDOT on August 11", 2011 (See Exhibit
19). LCRA TSC also agreed to place the poles in such a way where TxDO'T will
be able to lengthen and straighten its existing westbound exit ramp into the
intersection into the future without conflict between the facilitics. In sum, this
alternative will allow the LCRA TSC facilities to be located in TxDOT right-of-
way in a safe, reliable and acceptable way to both parties while greatly reducing
impacts on several landowners and area structures, including 17 trailer homes that
would have otherwise been relocated or moved to another location on the
property.

For all 18 locations reviewed by TxDOT, FHWA and LCRA staff, the following tasks
will be completed as pact of the detailed design of the transmission line:

e Locations involving more than temporary construction access will require permit
applications with appropriale exception requests, when necessary, based on the
Texas Administrative Code, as with any utility infrastructure in TxDOT ROW.

o Some locations may require review and approval by the FHWA.

o LCRA TSC will prepare a Vegetation Management Plan for the areas where
TxDOT ROW may be impacted by vegetation management required for the sale
and reliable operation of the transmission line.

¢  LCRA TSC and TxDOT will develop a document detailing future cost obligations
should TxDOT require relocation of any of the LCRA TSC facilities Lo be located
within the TxDOT ROW,

LTOWER COLORADO RIVER AUTHORITY
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As you know, the Public Utility Commission (Commission), which ordered LCRA TSC
to construct this transmission line, helieved that 1-10 formed the most natural corridor
through the Hill Country, and has expressed great interest in sceing LCRA TSC
coordinate its construction activities with TxDOT. This intent is clearly stated in
Parvagraph 21 of the Commission’s Order in Docket No. 38354 where the Commission
added what to LCRA TSC’s knowledge is an unprecedented ordering paragraph requiring
best efforts by LCRA TSC to coordinate and reach agreement with TxDOT where
possible: Ordering Paragraph 21 reads:

[LCRA shall engage in discussions with the Texas Departmenl of
Transportation and use its best efforts to reach agreement with the
Department to use state vight-of-way along the proposed project where it
parailels I-10. These discussions shall not unreasonably delay the
completion of this project and, in any event, if agreement has not been
reached on or hefore September 1, 2011, then LCRA shall proceed with
construction on the proposed project.

At this point in time, LCRA TSC belicves that acknowledgement of the substantial
progress and the conceplual approval of these alternatives is appropriate and should be
reported to the PUC. We understand, as does TxDOT staff, that there is still much
detailed design work ahead which will continue in the same constructive and cooperative
manner that we have experienced to date.

LCRA TSC proposes that this document serve as an acknowledgement of concurrence on
the route and conceptual design at the 18 locations and the anticipated development of the
necessary steps to complete the detailed design and execute the necessary permitting
documentation as the detailed design is completed for the transmission line. To that end, 1
have included an acknowledgement signature for TxDOT. As wilh the previous letter,
LCRA TSC proposes to file a copy of this document with attachments with the PUC to
document the progress on ihis project in compliance with Ordering Paragraph 21 in the
Final Order of PUC Docket 38354,

LOWER COLORADD RIVER AUTHORITY

0 agir-10




Again, LCRA TSC continues to appreciate the interest as well as the time and effort that
TxDOT has invested in the collaborative process for this project, and stands ready to help
in any way going forward

If you or your staff have any questions or desire any additional information, please feel
free to contact me at (512) 369-4485, or Nathan Laughlin at (512) 369-4505.

Very tmly youus,

Acknowledrement:
’) e S ot

Cmtis Synmnk [/mhm Ghr za, BH !

Engineering Su ervisor rector, Maintenance Division
‘Transmission Line Design Texas Depmlment of Transportation

Attachments

LOWER COLORADO RIVER AUIHORITY
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Mudge

+ Wide cerial crossing of ramp area.
+ Exception for aerial crossing of ramp will be requested.
* No structures in TXDOT ROW.
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Loop 481

* At intersection of I-10 and Loop 481, approximately

four miles southeast of Junction

* Wide aerial crossing of intersection, approximately

550 feet

* No structures in TXDOT right-of-way
- Minimum clearance of 25 feet will be maintained

over roadway

- Exception for access and aerial crossing in ramp

area will be requested.

C aorr-70



US 83

* Two potentiol route modifications at intersection of
US83 and 1-10, 4 miles southeast of Junction

+ Option 1 is a wide aerial crossing of 600 ft across
intersection, with no structures in TXDOT right-of-
way

- Option 2 places a structure in large field within
TXDOT right-of-way before rejoining Approved Route

+ Both modifications increase distance from o house
on corner fract,

» Access lo structures on Option 2 would be from lecal
access road, not ramp.

* Exceptions for structures in TXDOT ROW will be
requested for Option 2.

faw//-«?a
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FM 2169

~

+ Troet B23B-009 owned by TXDOT

- LCRA proposes to cross tract eerially and locate one
tangent structure within it.

- Totel erossing width approximately 1,750 ft.

- Single structure can be polestructure instead of loftice
structure if desired.

- Access from frontage.




Uus 290 Access
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- Access from US 290, necr intersection with 1-10
* Would build stabilized construction entrances

* Provides primary access to approximately 5 miles of
the line.

- LCRA will request driveways at access locations.

Capil-70



SH 27
_ _

- Wide aerial overhang ot infersectio of SH27 ond I-
10 near Mouniein Home

+ Width of overhang 550 .

+ Minimum clearance of 35 . over roadway would
be meintained.
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Rest Stop Access Kerrville West
_ = . - " et

1

| e,

+ Access through bock of reststop 10 miles northwest
of Kerrville clong 1-10.

+ LCRA would build stabilized construction entrance

through back of rest stop end install gate 1o cecess
transmission line right-of-way

- Would provide primary access to 6 miles of
fransmission line along section where there is no
nnomummﬂon& no nearby local roads, and terrein is
rugged.

+ LCRA would restore rest stop affer construction.
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Buckhorn - FM 1338

monopele within TXDOT right-of-way next to an
enirance ramp to avoid a newly built small home.

* This medification would involve o.%_nnm ng one angle

- Wide aerial crossing of approximately 1200 over
BM 1338 intersectan,. TTD 4

- Structure is behind creek and part of existing guardrail
which reduces the hazord to traffic,

- Can be accessed from private property instoad of
ramp.,

- LCRA will request exception for pele in TXDOT ROW

and for location of wires.

Fldee
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Emshoff-Davis-Garcia Area
* b

+ Baselin proposal: con locate structures in such a way
where wire zone may overlap TXDOT ROW on o
limited basis.

* Landewner suggested opfion of ene structure on
i_.o_ﬁ,mgwi&ﬂnmd&ﬂ:ﬂﬁ@ﬂﬂ@gﬁ




Kerrville Country Area

bin e

* Qverhang of TXDOT right-of-way and access within

TXDOT right-of-way from locel road.

* Would place structures closer to TXDOT right-of-way

on private property to avoid steep hillside and decp
ravine,

- Mo structures within TXDOT right-of-way




Harper Road (FM 783)
A |

N

+ Would place two pole structures in TXDOT ROW to
avoid development and drainage.

© Access from Harper Road or private properly.

Preliminary -
Under field review and subject to
change
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" #5 [Big Hill to Kendall

SH-16 and I-10 Route Modifications
Kerrville, TX

Roule os Approved by PUC
——— TxDOT 1 Rovte Mod
TxDOT 2 Route Mod

TxDOT 3 Route Mod ;

o Approximele structure localions in TxDOT ROW [




Kerrville East Rest Stop
Temporary Access

- Local access to single structure through back of rest
stop on steep isolated hill.

- Local ._o_._.ﬁo_dQ aceess approximately 5 miles of line
along right-of-way in very rugged ferrain with no
access road or locel roads nearby.

- Temporary access arrangements may include #roffic
controls, law enforcement, gates thet would be
installed and later removed or any other measures
that would be necessary for the safety of the public
and LCRA conlraciors.
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CITY OF KERRVILLE
CITY MANAGER
300 Junction Highway
Kerrville, Texas 78028
330-257-8000 / wwyw . kerrvillelx.gov

August 11,2011
Via Facsimite (512) 475-3072 (w/2 Attacliments)

Mr. Amadeo Saenz Jr., P.I5,
Exectutive Dircetor

Texas Department of Transportation
125 East 11" Street

Austin, Texas 78701

RE: LCRA TSC's Use of TxDOT Right-of-way

Dear My, Sacnz:

In a letter to you dated June 17, 2011, I expressed the City of Kerrville's opposition to LCRA
TSC’s use of TXDOT owned property for the construction of a Competitive Renewable Energy Zone
(“CREZ") project. Kerrville has litigated to oppose those portions of the CREZ line that affect its city

limits and extratervitorial jurisdiction, "The ruling in our case went against the city and LCRA TSC is now
able to move forward with construction,

Kerrville now has (o do its best to mitigate the detrimental impacts that this projcct will have on
the community. To that end, I am writing to request that TxDOT provide LCRA 1'5C access to TxDOT
owned property to minimize the impact to private property, protect the City’s gateways, and (o avoid
existing residential structures.

City representatives have had several discussions with LCRA TSC concerning the options for the
location of the transmission line through Kerrville along the 1H-10 corridor. LCRA TSC has expressed to
the City that several options are available that would potentially lessen the impact to the City and the
property owners at the intersections of 111-10 at SI-16 and TH-10 at Harper Highway. [n order to avoid
impacting the properties at these two locations, it is the City of Kerrville's strong preference that TkDOT
grant to LCRA TSC the authority to route the transmission line as described herein,

For purposes of deseribing the City’s preferences, T have included with this letter two maps that
were provided o us by LCRA TSC approximately two weeks ago, The maps are marked “confidential,”
and LCRA TSC has expressed to us [hat it wishes these maps to remain confidential and not released (o
the public. However, LCRA TSC has consented to our use of the maps for purposes of this
communication to you. Lunderstand that these mups have subsequently been updated to make them more
precise, but believe that they are sulTiciently detailed to clearly indicate the City’s preferences.

ﬁ 01177




IH-10 at SH-16 - The City strougly prefers the nse of the green route, designated as IxDOT
2 Route Mod, instead of the red line (TXDOT 1 Route Mod). Kerrville also requests that TxDOT
work with LCRA TSC along that portion of the fine identified as Segment Y20 1o allow the CREZ project
to be located within or immediately parallel to the [H-10 right-of-way as it extends east of SH-16 in order
to minimize the amount of private property affected, Toward that end, it is the City’s position that the
purple route (TxDOT 3 Route Mod) is preferable to the green fine in the aven enst of SH-16.

IH-10 at Harper Highway — At the City’s request, LCRA TSC proposed an aliernative routing,
thal essentially flies over the Harper Road - IH-10 interchange. Ttis the City’s strang preference {hat
the Harvper Road TxDOT 1 Route Mod be used st this location.

There has been an investment of more than $200,000 in state and local tax doliars to construct the
gateway featwre at (he northwest corner of TH-10 and SH-16. 1 is (he City’s preference that (he power
poles be located in a manner that provides for no visual ebstruction of the gateway fenture for west-
hawnd traffic and to not impact the maturing plant materials and irvigation and other related
infrastructure,

Kerrville understands that TxDOT is atlowing an nnprecedented amount of access to its right-of-
way for this project and appreciates the department’s assistance to minimize these very significant
negative impacts to our connnunity. Please feel free to contact me with any questions or it I need to
provide any additional clarification,

Sincerely,

" Fodd Parton
City Manager

Attnchments:  1H-10/SH-16 Route Map
iH-10/Harper Highway Route Map

CC:  Commissioners, Texas Transportation Commission
City Council
Judge Pat Tinley, Kerr County Judge

Al
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SH-16 and I-10 Rovle Modificctions
| Kemrville, TX

Rovle a3 Approved by PUC
——— TxDOT 1 Rowle Med
TxDOT 2 Route Mad

TxDCT 3 Route Mod =
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DOCKET NO, 39516 Y EY Pt

"“,}J”f <
§
COMPLAINT OF CECIL R. §  PUBLIC UTILITY COMMiSSIONPT 2 24
ATKISSION AND CITY OF § "k oyt
KERRVILLE AGAINST LOWER § OF TEXAS Ll oy
COLORADO RIVER AUTHORITY § '
TRANSMISSION SERVICES §
CORPORATION §
ORDER NO. 9
DISMISSING COMPLAINT

On October 21, 2011, Cecil R. Atkission, City of Kerrville, Kerr County, and LCRA
Transmission Services Corporation {collectively, Movants) filed & joint motion to dismiss this
complaini: with prejudice. Movants entered into a.settiemem agreement that resolves all of the
outstanding issues in this proceeding. The settlement agreement was filed concurrently with the
Jjoint motion to dismiss. Movants represented that Commission Staff supports the joint motion to

dismiss,

Based upon the foregoing representations, this complaint is dismissed with prejudice
pursuant to P.U.C. Proc, R. 22.181(a)(1)(B).

SIGNED AT AUSTIN, TEXAS on the _/{p4£_day of November 2011.

PUBLIC UTILITY COMMISSION OF TEXAS

DIRECTER, DOCKET MANAGEMENT

q\eadmidocket menagemenielectric\complalnis\39xxx\39516-9.docx




Agenda Item:

7D. A resolution providing for the city’s approval or disapproval of the Kerr
Central Appraisal District's fiscal year 2013 budget. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Resolution providing for the city’s approval or disapproval of the
Kerr Central Appraisal District’s fiscal year 2013 budget.

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 13, 2012

SUBMITTED BY: Mike Erwin 4> CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Resolution, FY 2013 Budget

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: %

Expenditure Current Balance Amount é Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

The Kerr Central Appraisal District has submitted its FY 2013 Proposed Budget
for approval by the Kerrville City Council. The FY 2013 budget is $894,073,
which is $36,407 or 4.24% more than FY 2012. The increases included salaries
and software support. The City of Kerrville’s estimated allocation for the FY 2013
budget is $123,692 which is $1,991 more than FY 2012’s allocation of $121,701.

RECOMMENDED ACTION

The Director of Finance recommends Council take action to approve or
disapprove the FY2013 Kerr Central Appraisal District budget.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. ~2012

A RESOLUTION PROVIDING FOR THE CITY’S APPROVAL OR
DISAPPROVAL OF THE KERR CENTRAL APPRAISAL DISTRICT’S
FISCAL YEAR 2013 BUDGET '

WHEREAS, the Kerr Central Appraisal District (“KCAD”) submitted its proposed fiscal
year 2013 budget to the City Council for consideration; and

WHIEREAS, pursuant to state law, the City Council must consider KCAD’s budget and in
the event Council does not approve, it must indicate this action via a resolution; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public
interest to either approve or disapprove of said proposed budget as indicated below;

NOW, THEREFORE, BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF KERRVILLE, KERR COUNTY, TEXAS: :

The Keir Central Appraisal District’s proposed fiscal year 2013 budget, as set forth in
Exhibit A, is ' (APPROVED OR DISAPPROVED),

PASSED AND APPROVED ON this the day of , AD., 2012,

Jack Pratt, Jr., Mayor

ATTEST:

Brenda G. Craig, City Secretary

APPROVED A8 TO.FORM:
Y/ 4 / ol

Michael C. Hayes, City Attorney

TALEGALFINANCEWCAD\RESO\BUDGET 2013_073612.D0C




{ERR CENTRAL APPRAISAL DISTRICT

Board of Directors
P.O. BOX 294387
1836 JUNCTION HIGHWAY
KERRVILILE, TEXAS 78029

To: (Governing Bodies of Taxing Entities Served by Keir CAD
Re: Kerr CAD 2013 Proposed Budget & Heal‘ing and 2012 Preliminary Values
Date: June 25, 2012

- Attached is a copy of the Proposed 2013 Kerr CAD Budget. The KCAD Board of
Directors has set Thursday, July 12 at 10 A.M. for the public hearing and adoption of
the Budget. The Budget Hearing wilt be held at the Kerr CAD Office at 1836 Junction

Highway in Kerrville, Texas. ‘

I have also included the most recent Preliminary Values for your entity. The 12" of June
was the deadline for most taxpayers to protest. There may be some additional reductions
in value due to the Appraisal Review Board process.

Budget Adoption — “If a majority of the voting taxing units adopt and file resolutions
disapproving a budget within 30 days after its adoption, the budget does not take effect,
The board must adopt a new budget within 30 days of disapproval. The board may amend
the approved budget at any time. The secretary of the board must deliver a written copy
of a proposed amendment to the each participating taxing unit not later than the 30th day
before the date the board acts on it.” . '

Secretary

PHONE 830-895-5223
FAX 830-895-5227

EXHIBIT A




2013 Proposed Budget

- Kerr Central Appraisal Di stmt
P.0. Box 204387
1836 Junction Highway
Kerrville, TX78029
(830) 895-5223

BOARD MEMBERS
Kirk Griffin, Chairman
Charles Lewis, Vice Chair
Ray Orr, Secretary
William H. "Hank" Moody
Mark Bigott
Diane Balin, CTAC

P. H. Coates, IV
Chief Appraiser

2013 Proposed Budgst

Sharon E. Capeheart
Deputy Chief




Line
5006
5010
5012
5015
5016
5017
5030
5034
5035
5040
5045
5060
5070
5075
5080
5085
5090
5100
5102
5105
5110
5120
5130
5135
5136
5140 .
5145
5150
5155
5170
5180
5185
5186
5200
TOTAL

item
Salaries-
Employer Portion of Ret
Medicare Insurance
Employee Medical Insur
TX Employment Commiss
Disability Insurance
Appraisal Review Board
Vehicle Replace, Reserve
Travel & Mileage & Maint,
Annual Audit
Mapping Expense
Deed Copies
Leased Equipment
Telephone
Utilities
Grounds & Building Maint.
Consultant - Appraisal
Legai & Consultants
Legal ARB
Liab./Workers Compensat
Publishing/Publications
Schools/Employee Ed.
Postage
Printing
Professional Dues
Office Supplies
Fumiture, Fixtures & Equip
Board of Directors
Equip. Maint and Reserve
Bulilding Reserve
Software Support
Debt Ser App System
App. System Expenses

" Banking Fees

TOTALS

2012
$495,448
$41,116
$7,186
$94,608
$2,970
$8,000
$12,500
$8,000
$15,000
$5,450
$11,093
$1,000
$5,688
$7,400
$9,000
$4,050
$15,000
$10,000
$0
$5,000
$3,500
$6,550

$15,000 .

$5,000
$2,285
$7,000
$7,000
$3,200
$1,500
$7,000
$25,505
$15,497
$0

$120
$857,666

%

2013 $ Diff % Diff  Total
$514,311  $18,863  3.81% 57.5%
$42,625  $1,509 367%  4.8%
$7,458 $272  3.79%  0.8%
$103,256  $8,648  0.14% 11.5%
$3,132 $162  545%  0.4%
$8,000 $0  0.00%  0.9%
$12,500 $0  0.00%  1.4%
$8,000 $0  0.00%  0.9%
$18,000  $3,000 20.00%  2.0%
$5,750 $300  5.50% @ 0.6%
$11,093 $0  0.00%  1.2%
$1,000- $0  0.00%  0.1%
$6,051 $363  6.38%  0.7%
$3,000 (34,400) -59.46%  0.3%
$9,000 $0 0.00%  1.0%
$4,050 $0  0.00%  0.5%
$15,000 $0  0.00%  1.7%
$10,000 $0  0.00%  1.1%
$2,000 $2,000 100.00%  0.0%
$5,000 $0  0.00%  0.6%
$3,500 $0  0.00%  0.4%
$6,550 $0  0.00% 0.7%
$15,000 . $0  0.00% 1.7%
$5,000 $0  0.00%  0.6%
$2,285 %0 0.00%  0.3%
$7,000 $0  0.00%  0.8%
$7,000 $0  0.00%  0.8%
$3,200 $0  0.00%  0.4%
$1,500 $0  0.00%  0.2%
$7,000 $0  0.00%  0.8%
$31,195  $5690 -22.31%  3.5%
$0 ($15,497) 100.00%  0.0%
$15,497  $15497  0.00%  1.7%
$120 - $0 100%  0.0%
$894,073 $36,407  4.24% 104.2%




Expenditures Per Line item Comparison

2006 Salaries:

COLA
Positions 2012 3% Merit/Desig 2013

Y Chief Appraiser $80,840  $2,425 $ - $83,265
Sharon  Deputy Chief $65,700  $1,674 § - $57,464
Mike Senior Appraiser $52,000  $1,560 $ - $53,560
Jesse  AgrApp RPA $38,000 $1,140 % - $39,140
Jason  Field App RPA $37,000  $1,110 3 500  $38,610
Kathy L Com App RPA $35,018 $1,061 § - $36,069
Michael Field App RPA $35,500  $1,086 $ 500 $37,065
Russell  Field App Il $28,250  $848 $ 2,500 $31,598
D.J. Abstractor $32,000 $960 % - $32,960
Rob GIS Manager $46,550 $1,397 $ - $47,947
Kathy J  Exemp Spec i $29,500.  $885 $ 500 $30,885
Collin Exemp Speci | $25,000.00  $750 $ - . $25,750

TOTALS $495448 $14,863 $ 4,000 $514,311

Position =~ 2013 8al MedIns Retire Medicar Unemp Disabilit Totals
Chief Appraiser ~ $83,265  $8,605  $6,661  $621 $261 $667  $100,079.
Deputy Chief $57,464 98,605  $4597  $621  $261  $667  $72,214
Senior App $53,560 $8,605 54,285 $621 $261 S667 $67,998
Agr. App RPA $39,140 58,605 $3,131 $621 5261 5667 $52,424
Field Appr. RPA  $38,610  $8,605  $3,089  $621  $261  $667. $51,852
ComAppr. RPA $36,069 58,605 $2,886 $621 $261 S667 $49,107
Field Appr. RPA  $37,085  $8,605  $2,965  $621  $261  $667  $50,183

FiedAppr. il $31,598  $8,605  $2,528  $621 3261  $667  $44,279
Abstractor $32,960  $8,605 $2,637  $621  $261  $667  $45,750
GIS Manager  $47,947  $8,605  $3,836  $621  $261  $667  $61,936
Exemp Specii  $30,885  $8,605° $2,471  $621  $261  $667 - $43,509
Exemp Specl  $25750  $8,605  $2,060  $621  $261  $667  $37,963

Totals $514,311 $103,256 $41,145 $7,447 $3,132 $8,000 $677,293

It is in the best interest of tax payers as well as the taxing entities for the district to keep well trained and
educated employees as long as possible. Hiring competition from other districts for appraisers with an RPA
designation and employees with experience and training in their area is stiff. There was a 3% C.O.L.A.
applied to this year's salaries. Last year no C.O.L.AA. or merit increases were allowed. We have an
appraiser who will attain his levet [V certification and for that reason will have a salary increase of $2,500,
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Three other employees will be receiving merit increases for excellent job performance and added work
related responsibilities. It is imperative that Kerr CAD remain competitive with other appraisal districts.
There will be a total of 12 staff members for this year and the total salary line item is $514,311. We are
required by the Methods Assistance Program administered by the State of Texas Property Tax Assistance
Division to display each employee's salary and benefits as well as the total salary and benefits for each
employee. The total for salaries plus benefits is $677,293.

5010 - Employers Retirement: KCAD has an independent employee retirement plan through John
Hancock. All employees are required fo participate in this plan. The Kerr CAD Board of Directors has
elected to fund 8% of the employee's salary for their retirement plan. Employees also match an 8%
contribution from their salary. Details as shown below:

Totat 2013 Salaries $ 514,311
KCAD Matching Percentage $ X0.08
KCAD Contribution $ 41,145
Administration Fee $ 1,480
TOTAL $ 42,625 -

' 5012- Employer Medicare: KCAD is responsible for the Medicare tax on each of the employee’s wages.
This rate is equal to 1.45 percent of the first $125,000 paid to each employee per year. Details of this item
are as follows: '

Total 2013 Salaries $514,313
Medicare Rale x 0.0145
TOTAL - $ 7458

5015 - Employee Medical Insurance: Kerr CAD provides health insurance fo its employees through the
Texas Association of Counties. The carrier for Texas Association of Counties is Blue Cross / Blue Shield.
Per employee payments for 2013 are $717.05 per month, The Texas Association of Counties has informed
us there will be an expected increase in the premiums for 2013, Details of this estimated expenditure

follow:

KCAD Contribution Per Month $ 717.05
Number of Employees x12
Total Monthly Contribution $8,604.66
Number of Months x12
TOTAL 2013 Estimate $ 103,256

5016 - Texas Employment Commission: KCAD is responsible for the payment of each employee's
unemployment tax through the Texas Workforce Commission. This tax is a percentage of the first $9,000 of
the employee's quarterly salary. These rates change annually and are based on the number of employees
hired and fired during the previous year. This line item will be $3,132.

5017 -Disabilify Insurance: The KCAD Board of Directors has elected {o pay disability insurance in lieu of
social security for KCAD employees. New employees will be under the same vesting requirements as
other benefits. The line item for this year will be $8,000.

5030 - Appraisal Review Board: KCAD is responsible for the Appraisal Review Board member's




5
stlpends The reimbursement covers the ARB member’'s salary, travel, and training expenses related to
serving on this board. The Board of Directors has decided Kerr CAD's ARB would benefit from additional
training above and beyond the required rudimentary training required by the State estimated at $2,500.
The line item for the ARB will remain at $12,500.

Reimbursement per Member $2,000
Number of Members A5
TOTAL | $10,000
Education +$2,500
TOTAL $12,500

5034 - Vehicle Replacement Reserve; The allocated amount for vehicle replacement will remain at
$8,000 for this year,

9035 - Travel and Mileage: The heaviest driving period for the CAD is the fall and winter months during
our appraisal period. This fine ifem also includes maintenance and fires. This item also includes other
fravel expense and also pertains to meals and hotel expense when employees are sent to school, Thiee
additional employees will be participating in the certification and licensing process for appraisers. Because
of this the line item will be increased for 2013 to $18,000,

9040 - Annual Audit: Section 6.063 of the Property Tax Code requires that the district have an annual
audit by a Certified Public Accountant, The 2012 financial year audit will be conducted in 2013. The current
contract amount for this audit is $5,750.

9045 - Mapping Expense: In the past the district has cost shared with Kerr County 911 as well as The City
of Keriville and KPUB in acquiring a new GIS mapping system called Pictometry, This system is a patented
information system that combines aerial imaging with a state of the art software system allowing an
appraiser to' view ahd measure any structure, intersection, fire hydrant, tree or any feature in the county
from a laptop or workstation. This technology has enabled the district to increase productivity, cut down on
field trips and enhance appraisal of existing as well as the discovery of new taxable property. The
investmentin this system hegan in 2009 at a cost $8,093 per annum for Kerr CAD's portion. New photos
were flown in March of 2012, Negotiations are complete it is recommended the line item for the new flights
to remain af $8,093 for 2013 which added to the existing GIS system cost of $3,000 will total $11,093.

9060 - Deed Copies: In order to maintain cotrect property ownership, KCAD is required to purchase copies
of real property deeds from the Kerr County Clerk. In 2008 the County Clerk began supplying the district
with a CD format instead of paper. This resulted in a significant cost savings to the district. This 1tem will

remain at $1,000 for this year.

9070 - Leased Equipment: The CAD leases a copy machine and a postage machine. This line item is
$6,051 for this year.

5075 - Telephone; This item includes basic telephone equipment lease and service, long distance service,

and Internet subscription: This item will be $3,000 for this year.
- 5080 - Utilities: The District's utility expense covers city water and electricity, Anticipated water and sewer
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costs are $400 per year. Electricity costs are running approximately $725 per month. The amount for this
year is unchanged at $9,000. ' '

9085 - Building and Grounds Maintenance: Building and.grounds maintenance includes ftrash pickup,
building cleaning, tawn care, and pest control. The details of this maintenance are as follows:

Expense $/Month Year
Trash Pickup $150 $1,800
Building Cleaning $150 $1,800
Pest Control $25 $ 300
Termite Inspection $ 150
TOTAL » $4,050

5090 - Consultant - Appraisal: KCAD contracts out the appraisals on utilities, minerals, pipelines, and
industrial properties to the industrial appraisal firm, Capitol Appraisal had a cost of $15,000 for 2011 and an
increase is not anticipated for 2012, The total amount s $15,000. '

‘8100 - Consuftant - Legal & Expert Witness: KCAD maintains a contract with the Law Office of Peter

Low. The monthly retainer fee is$150. The hourly fees are $150 for fitigation and $100 for non-litigation

fees such as travel. Other related expenses such as hotel room fees are paid by the district, The line item
for this year is $10,000.

9102 - Legal ARB : This is a new line item for 2013, Recent legistation has mandated Appraisal Review
Boards retain separate legal counsel from Appraisal Districts. Historically the need for legal counse! for the
Kerr Appraisal Review Board has been minimal. This fine item is $2,000.

9105 - Liability and Workers Compensation: This line item covers workers compensafion, general
liability, automotive liability, errors and omissions, and real and personal property insurance. The carrier for
this insurance is the Texas Municipal League Intergovernmental Risk Pool (TML). This line item will be

$5,000.

5110 - Publishing and Publications: This line item includes required newspaper advertisements,
property asset listings, and appraisal guides. This line item has a total of $3,500.

5120 - Schools and Fmployee Education: According to Section 5.04, of the Property Tax Code, an
appraisal district shall reimburse an employee for all actual and necessary expenses, fuition, other fees and
costs of materials incurred in attending, with the chief appraiser's approval, a course or training program
conducted or by the Texas Department of Licensing and Regulation. This item is a total of $6,550.

9130 - Postage: Kerr CAD uses an outside mailing firm to print and mail the required appraisal notices.
This saves the district some postage and helps ensure a timely mailing of appraisal notices. The district is
currently charged $.70 for each address correction from the Post Office. Kerr CAD elected to mal notices
only to property owners whose values changed last year or due to a change of ownership or per request by
the taxpayer. Significant savings have occurred since this practice was initiated therefore this line item wil

be $15,000.
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9135_- Printing: This line item includes expenses such as printing of Notices of Appraised Value, -
Appraisal Rolls and envelopes. This item is estimated at $5,000,

9136 - Dues: This line item is devoted fo the registration of the district and employees with different state
agencles and trade organizations. Registration with the Texas Department of Licensing and Regulation s
a requirement by law. Affiliation with the Texas Association of Appraisal Districts allows KCAD to enroll in
state classes for reduced tuition and keeps the district informed of changing rules and laws. Being a
member of TAAD also requires us to be a member of the local Southwest Chapter. Membership in the
International Association of Assessing Officers is now required by the MAPS review and also requires
membership in the Texas Association of Assessing Officers. The district receives most of the sales data
used in appraisals of real property from the Kerrville Board of Realtors Multiple Listing Service. The district
receives a discounted price for items purchased through the Texas Building & Procurement Commission,
The district also pays a membership for the Visa charge card. A detailed cost description of this line item

follows:

Texas Department of Licensing & Regulation _ $ 680
Texas Association of Appraisal Districts $ 900
Texas Association of Appraisal Districts Southwest Chapter $ 15
International Association of Assessing Officers $ 175
Texas Association of Assessing Officers 5 80
Kerrville Board of Realtors M.L.S. Membership $ 300
Texas Building & Procurement Commission $ 100
Visa Charge Membership _ § 35
TOTAL ' $2,285

5140 - Office Supplies: This line item includes all miscellaneous office supplies used in the district.
These items include paper, writing utensils, film, toner carfridges, and other supplies. The amount this year
is $7,000. : :

9143 - Furniture and Fixtures: This line item includes upgrading and replacement of computers and as
well as desk, chairs and other office related furniture and fixiures. Kerr CAD is designating $4,500 of its
self-generated income from property record card sales, computer generated lists, map sales, and bank
Interest towards this line item. There is a $2,500 allolted for desks, chairs, filing cabinets and other office
related furniture and fixtures. The amount for this line item is $7,000.

9150 - Board of Directors: This line item Is utilized to purchase director manual and reference material for
the Board of Directors. A portion of this fine item is also utilized to purchase awards of appreciation to
outgoing board members and name plaques. Because of increased duties, responsibilities as well as
increased liability associated with being a board member this line item includes education for board
members. The average cost for a hoard member to attend a TAAD conference is approximately $1,000, A
Rural Chief Appraisers Conference is approximately $500 per person. -This addition would allow 3
members to attend a TAAD Conference or all six members to attend a Rural Chief's Conference. This line

item is $3,200.

9195 - Equipment Maintenance: This item includes the maintenance of PC computers, networks,




postage machine and copy machines. This line amount will be $1,500,

9170 - Building Reserve: A building reserve of $3.500 per year was established when KCAD purchased
the current building. This fund is reserved and cannot be utilized for any purpose other than replacement
or repair to major items regarding our facilities. The building was constructed in the mid 1970s and is in
need of repairs and renovation. In 2006 the hoard elected to replace the existing roof with a new metal
roof, In 2010 the septic system failed and due to the City of Kerrville's sanitary sewer rules the building's
effluent was connected to the City of Kerrville's sewer system at cost near $30,000. Other renovations are
being considered such as parking lot resurfacing, floor coverings, wall coverings, window replacement or
repair as well as energy efficiency improvements to the aging building. In order to ensure available funds
will be available for the much needed renovations this amount will remain at $7,000 this year,

5180 - Software Support - True Automation: Kerr CAD converted their old appraisal computer system
to True Autornation in October of 2006. True Automation is the largest CAD appraisal software company in
the state True Automation calls their system the PACS System. This line item provides for continuing
maintenance and support of the PACS System by True Automation. This system is the lifeblood of the
district. Every property account is recorded, updated, and appraised through this system and the tax roll is
generated resulling in the values used to levy taxes for every taxing entity serviced by Kerr CAD, True
Automation has nofified the district that due to a new release the software support and maintenance for this

year will be $31,195.

9186 Appraisal System Expenses: Kerr CAD's appraisal system provider is True Automation. This
system began implementation in October of 2006, The total cost of this system was $144,049. The
purchase of this system included the PACS Software, a SQL Server, appraisal user licenses, GIS
Appraiser ficense, conversion, software installation, training, hardware installation, required third party

software, a database server, a job server, PC memory upgrades, a firewall device, a 16 port switch and a ‘

communications rack. Kerr CAD financed this system with Capital City Leasing in Austin, Texas with a
note of $107,000 for six years at 5.3% fixed interest with quarterly payments of $5,165.50. This note was
paid off in September 2012, Because our system is at the end of its life and because the district is
anticipating hosting the Kerr County Tax coflection data and are also negotiating to host Kerrville 1.5.D.'s
collection data as well on our site, additional costs will be incurred for 2013. For those reasons this line item

will remain at $15,497.

9200 - Banking Fees: We are being assessed service charges on our bank account for $120 annually.
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Agenda ltem:

7E. Report from Kerr Economic Development Corporation. {Jonas Titas, KEDC)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: KEDC
FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 10, 2012
SUBMITTED BY: Don Barnett CLEARANCES:

EXHIBITS: None

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MMANAGER: 7?/
Expenditure Current Balance  Amount ~’/  Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

KEDC would like to update stakeholders on business activity and introduce our
new Executive Director, Jonas Titas.

RECOMMENDED ACTION




Agenda Item:

7F. Kerrville's Convention and Visitors Bureau (CVB) contract. (Councilmember
Conklin)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Discussion Regarding Renewal of the Contract with Kerrville CVB
AGENDA DATE: 7/24/2012 DATE SUBMITTED: 7/18/2012
SUBMITTED BY: Carson Conklin PHONE: 830.895.5202

EXHIBITS/INFORMATION: None

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)q/

WILL THIS ITEM REQUIRE CITY COUNCIL TO AUTHORIZE THE
EXPENDITURE OF CITY FUNDS? YES: NO: X

IF YES, STATE AMOUNT REQUESTED: $

DESCRIPTION OF REQUEST

Discussion regarding renewal of the existing Kerrville Convention and Visitors
Bureau contract and the structure of the organization.

RECOMMENDED COUNCIL ACTION




Agenda ltem:

7G. A resolution appropriating all revenue from the hotel occupancy tax for fiscal
year 2013 pursuant to state law and city policy. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Appropriate the disbursement of Hotel Occupancy Tax funds for the
fiscal year 2013.

FOR AGENDA OF: July 24,2012  DATE SUBMITTED: July 19, 2012

SUBMITTED BY: Mike Erwin/;\:{t{;;' CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Spreadsheet
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:W

Expenditure Current Balance Amount "Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

On July 19, 2012, the Council and the CVB Board met and the consensus from
the Council was to fund the CVB @ $775,000, Arts Co-op @ $50,000 and

Special Services @ $10,000 for collection and audit services. The amount of
funding available for FY 2013 is $835,000. The proposed numbers are included in
the FY 2013 Proposed Budget and will be appropriated through the budget
process as in previous years.

RECOMMENDED ACTION

Staff recommends Council approve appropriation of the Hotel Occupancy Tax
funds for FY2013.




Hotel Occupancy Tax
Revenues by Account




Hotel Occupancy Tax
Expenditures by Line ltem

$60,000

$10,000

HOT Reserve Fund

Other Charges 515,989 $10,000 $30,000 530,000

Contl $900,000
704 Hill Country Arts Foundation $17,000 S0 50 50 50 50
706 Convention & Vistor's $725,000 S0 5741,250 $569,375 $741,250 $775,000
707 Event Planner 50 S0 $105,000 S0 $105,000 S0
716 |Texas Arts & Crafis $27,257 $0 S0 S0 50 50
717 Texas Folk Music Foundation $3,800 $0 S0 Y S0 S0
722 Museum of Western Art $5,714 $0 S0 S0 S0 S0
725 Riverside Nature Center 54,200 50 S0 S0 S0 S0
728 Kerr Arts & Cultural Center 56,610 50 S0 $0 S0 S0
732 [Playhouse 2000 $0 $0 50 $0 S0 50
733 |Symphony of the Hills $2,114 $0 S0 30 $0 S0
740 Kerr County Fair $2,000 S0 S0 30 S0 $0
741 Arts Co-op $53,134 $0 $53,750 $26,875 $53,750 $50,000




Agenda Item:

7H. Appropriate the disbursement of hotel occupancy tax funds for the fiscal
year 2013. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Approval of a resolution appropriating all 7% of the hotel occupancy
tax rate received in FY 2013 to fund requests.

FOR AGENDA OF: July 24,2012  DATE SUBMITTED: July 19, 2012

SUBMITTED BY: Mike Erwin -w!? CLEARANCES: Todd Parton
Director of Finance City Manager

EXHIBITS: Resolution

AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MANAGER: /}/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City collects 7% for hotel occupancy tax from the occupancy of hotel rooms
within the City; Resolution 064-2005 directed 1% of the 7% tax rate to go to the
historic restoration and preservation of the Arcadia Theatre. This resolution was
repealed with the passage of Resolution No. 041-2009. The resolution 041-2009
stated, “...to be determined by Council at a later date that is compliant with
Chapter 351 of the Texas Tax Code and that substantially benefit the convention,
hotel and tourism industry.”

Resolution 028-2011 appropriated all of fiscal year 2012 revenue generated from
the imposition of the City's hotel occupancy tax rate for the purposes of funding
uses, services, programs and events that are compliant with Chapter 351 of the
Texas Tax Code. Staff is bringing forward a resolution to use the 1% in the FY
2013 budget for the funding of hotel occupancy tax requests. This would be a
one year only action and would not repeal resolution 041-2009.

RECOMMENDED ACTION

Staff requests approval of this resolution.




CITY OF KERRVILLE, TEXAS
RESOLUTION NO. 2012

A RESOLUTION APPROPRIATING ALL REVENUE FROM THE HOTEL
OCCUPANCY TAXFOR FISCAL YEAR 2013PURSUANT TO STATYE LAW AND
CITY POLICY

WHEREAS, Chapter 351 of the Texas Tax Code authorizes a municipality to impose a tax on the
occupancy of hotel rooms within the City; and

WHEREAS, City Council has previously enacted Chapter 94, Article 111 of the Code of Ordinances of
the City of Kerrville, Texas, which imposes a tax on the occupancy of hotel rooms within the City and its
extraterritorial jurisdiction; and

WHEREAS, in November 2004, City Council, pursuant to the state law, raised the hotel occupancy
tax rate from six percent to seven percent for the purpose of generating funding for the historical restoration
and preservation of the Arcadia Theatre; and

WHEREAS, following the City’s conveyance of the Arcadia Theatre, the City Council adopted
Resolution 041-2009, which reappropriated the additional one percent and the accumulated reserve, subject fo
compliance with Chapter 351 of the Texas Tax Code; and

WHEREAS, the City Council now wishes to appropriate all fiscal year 2013 revenue generated by the
imposition of the seven percent hotel occupancy tax for the purpose of funding appropriate uses, services,
programs, and events in accordance with state law and City code and policy; and

WHEREAS, the City Council of the City of Kerrville, Texas, finds it to be in the public interest to
appropriate all fiscal year 2013 hotel occupancy tax revenues collected by the City for the purpose of funding
appropriate uses, services, programs, and events as provided herein;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. The City Council authorizes the appropriation of all fiscal year 2013 revenue
generated from the imposition of the City’s hotel occupancy tax rate for the purpose of funding uses, services,
programs, and events that are compliant with Chapter 351 of the Texas Tax Code, and that substantially benefit
the convention, hotel, and tourism industry,

SECTION TWO. The City will consider funding requests for hotel occupancy tax revenues and then
award and distribute such funding in accordance with the process and timelines set forth in Chapter 94, Article
IIT of the Code of Ordinances of the City of Kerrville, Texas, and the City’s' Policies and Procedures
Regarding the Allocation of Hotel Occupancy Tax Revenues.

;

PASSED AND APPROVED ON this the day of , AD., 2012,
Jack Pratt, Jr,, Mayor
AT é OEORM: ATTEST:
ke,
Michael C, Hayes, iy Attorney Brenda G. Craig, City Secretary

LALEGALFINANCEHOTEL O0CLZANCY TAN (HOT)RESC AFFROVREATION OF HOT FUNDS FOR FY 12 DOC
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71. Authorize the city to submit funding applications to the City of Kerrville, Texas
Economic Improvement Corporation for i) a pavilion and parking lot
improvements at the Scott Schreiner Golf Course; i) improvements at the City's
soccer complex; and iii) a downtown wireless internet project. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Authorization for the City Manager to submit Funding Applications to the
Economic Improvement Corporation for a pavilion and parking lot
improvements at the Scott Schreiner Golf Course, improvements at the
soccer complex and a downtown wireless project.

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 17, 2012
SUBMITTED BY: Kristine Ondrias CLEARANCES: Todd Parton

EXHIBITS: Golf Course Parking Lot Project
e Final Concept for Parking Lot Improvement
e Engineering Design Proposal
e Preliminary Engineer's Estimate
Golf Course Pavilion Project
o Pavilion Concepts
e Architect Design Proposal
Soccer Complex Improvements
e Preliminary Scope of Possible Improvements and Cost Estimates
Downtown Wireless Project
o Wireless Coverage Options

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER:/np

Expenditure Current Balance Amount ' Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OF FINANCE:

SUMMARY STATEMENT

The Economic Improvement Corporation, after discussion at the Joint City Council/EIC
meeting held in May 2012, asked staff to bring back more specific details concerning
improvement projects at the golf course, the soccer complex and the downtown wireless
project. Staff presented the following and attached information for each project to the EIC
at their July 16, 2012 meeting. At the conclusion of the discussion, EIC directed staff to
bring back funding applications for the Golf Course Parking Lot Project, the Golf Course
Pavilion Project, Soccer Complex Improvements 1-8 (on the attached list), and the
Downtown Wireless Project.

Golf Course Parking Lot Project
In May 20009, staff engaged Halff Associates Engineering and Landscape Architecture firm
to address on-going parking concerns and future development of the entrance site to the




golf course in anticipation of the opening of Golf Ave (FM1341) to Holdsworth Drive. The
original concept through discussions with the Goif Course Advisory Board was to close
Country Club Drive. Halff Associates provided six conceptual drawings for staff and the
Golf Course Board to consider and the attached was selected as the final concept for the
parking lot improvement project. This option provided for the best access to the site and
surrounding residences as well as increased parking for the golf course and improved
aesthetics for the site.

Staff asked Hewitt Engineering to provide a preliminary cost estimate and a design
proposal cost estimate for the final concept plan. (Attached for review) The following are
costs associated with this project:

Engineering Design $ 23,800
Construction Estimate $308,341
Materials Testing $ 5,000
Total Project Cost $337,141

This project, if approved, would consist of approximately 100 parking stalis increasing
roughly 30 parking spots from the current configuration, one main entrance into the golf
course simplifying circulation, landscape median to provide aesthetics and shade, plaza
area in front of the pro shop and a screen for the adjacent residences.

Potential Timeline

July 16, 2012 Presentation to EIC / Receive Direction to move forward
July 24, 2012 Approval from City Council to submit application
August 20, 2012 EIC application for project

September 17, 2012 EIC Funding Agreement for project

October 23, 2012 City Council approval of Funding Agreement for project
November 1, 2012 Begin engineering design

December 31, 2012 Complete engineering design

January 4, 2013 1** Advertisement for bid

January 11, 2013 2" Advertisement for bid

January 15, 2013 Pre- Bid meeting with potential contractors

January 22, 2013 Open Bids for project

February 12, 2013 City Council awards construction of project

February 22, 2013 Pre-Construction Meeting

February 25, 2013 Construction begins

March 29, 2013 Construction completed

April 1, 2013 Parking opens for use

Golf Course Pavilion Project
In 2005, the Kerrville Golf Association and the Golf Course Advisory Board asked Peter




Lewis Architect + Associates to provide conceptual drawings for the addition of a pavilion
on the former number one tee box outside of the golf course pro-shop. This pavilion would
be used as a gathering space for participants of tournaments to eat and have award
ceremonies.

Staff asked Peter Lewis Architect + Associates to provide updated conceptual drawings
and a design proposal cost estimate for a pavilion project not to exceed a budget of
$250,000. (Attached for review) The following are costs associated with this project:

Architectural Design $ 18,500
Construction Estimate $250,000
Materials Testing $ 2,500
Total Project Cost $271,000

This project, if approved, would consist of approximately a 40x40 covered pavilion or 1600
square feet of covered space with a standing seam roof to match the pro-shop,
rehabilitation of the retaining wall below pavilion area, cart path connection from pavilion
area to the course, electrical outlets, lights, ceiling fans, score board for tournaments and
stone/brick on the pavilion columns to bring the pro-shop building and the pavilion together.

Potential Timeline

July 16, 2012 Presentation to EIC / Receive Direction to move forward
July 24, 2012 Approval from City Council to submit application
August 20, 2012 EIC application for project

September 17, 2012 EIC Funding Agreement for project

October 23, 2012 City Council approval of Funding Agreement for project
November 1, 2012 Begin design

December 31, 2012 Complete design

January 4, 2013 1% Advertisement for bid

January 11, 2013 2" Advertisement for bid

January 15, 2013 Pre- Bid meeting with potential contractors

January 22, 2013 Open Bids for project

February 12, 2013 City Council awards construction of project

February 22, 2013 Pre-Construction Meeting

February 25, 2013 Construction begins

March 29, 2013 Construction compieted

April 1, 2013 Pavilion opens for use

Soccer Complex Improvements Project

Staff has provided the attached preliminary projects and cost estimates as possible
updates to the soccer facility used by Hill Country Youth Soccer Association and Hill
Country Crush Soccer Association. Each cost estimate includes architectural and
engineering design fees as well as estimated contingencies for each project listed.




Potential Timeline

July 16, 2012 Presentation to EIC / Receive Direction to move forward
July 24, 2012 Approval from City Council to submit application
August 20, 2012 EIC application for project

September 17, 2012 EIC Funding Agreement for project

October 23, 2012 City Council approval of Funding Agreement for project
November 2012 Begin working with each organization to develop

construction timelines for approved projects

Total Project Cost $477,000 for items 1-8 on the proposed list

Downtown Wireless

In June 2012, staff began engaging vendors in discussions regarding a downtown wireless
concept. As we visited with vendors no one was willing to provide detailed design work for
free W|th no guarantee they would receive the contract for this project. Attheir meeting on
July 16™, EIC asked staff to go out for proposals on this project.

Since we do not have a cost estimate to work with, we will ask vendors to provide
proposals for 3 coverage areas:

* Option 1 — The Downtown Core District

¢ Option 2 — The Downtown Core Distract, Louis Hays Park, and a few additional
blocks adjacent to the Downtown Core District

s Option 3 — The entire Central Business District and Louis Hays Park

We will also ask for vendors to provide costs for varying levels for service and maintenance
as well as purchase and leasing options. This will allow EIC to select the solution that best
fits their goals,

Throughout discussions with EIC we roughly estimated this project would cost around
$100,000. Since we must have funding available prior to going out for proposals we would
use this as the project budget.

Potential Timeline

July 16, 2012 Presentation to EIC / Receive Direction to move forward
July 24, 2012 Approval from City Council to submit application
August 20, 2012 EIC application for project

September 17, 2012 EIC Funding Agreement for project

October 23, 2012 City Council approval of Funding Agreement for project
November 1, 2012 Begin RFP Period

November 15, 2012 Pre-proposal meeting with potential bidders

November 29, 2012 RFP’s are due to the city

December 17, 2012 Presentation to EIC and vendor selection

January 1, 2013 Start Wireless Build-out




February 29, 2013 Complete Wireless Build-out
March 1, 2013 Wireless ready for public use

RECOMMENDED ACTION

Staff direction and approval needed to submit a funding application on the above
projects.




\ Hewitt Engineering Inc.

€ Consulting Engineering Services

July 12,2012

Mr. Dieter Werner, P.E,
Director of Engineering
City of Kerrville

800 Junction Highway
Kerrville, TX 78028-50069

Re: Schreiner Golf Course Parking Lot Improvements—Final Design Fee Proposal .
Dear Dicter,

Per your request, I have prepared a scope and fee schedule for the preparation of Iinal design plans
and specilications associated with the Scott Schreiner Golf Course parking lot improvements. The
project will consist of approximately 5,555 square yards of asphalt pavement for 100 parking stalls
and required drainage improvements, irrigation and landscaping. The proposed design services
include ficld surveying by Voelkel Land Surveying, PLLC and geotechnical borings and an
engineering report from Rock Engineering & Testing Laboratory, Inc. The scope of services includes
the following tasks: '

Prepare Final Plan Sheets and Details (approximately 11 sheets)
Prepare Technical Specifications and Bid Documents
Submit 60%, 90% and 100% Plans and Specifications to the City
Prepare Project Scheduling, Bid Quantities, and Cost Estimates
Coordinate with City staff and Subconsultants
6. Provide topographic survey and geotechnical analysis
Attend Prebid conference, evaluate bids and prepare contractor recommendation
8. Provide Construction Phase Services including meetings, site visits and as-built drawings

U LN —

The final result of this project will be one set of signed and sealed original drawings (approximately
|1 sheets), three sets of full size and five sets of half size drawings, and technical specifications in
order to solicit contractor bids. The total lump sum fee to perform these tasks including Basic and
Additional Services including all expenses is $23,800. This fee consists of Basic Design Services of
$17,550, Additional Design Services of $3,000 which includes $1,350 for surveying and $1,650 for
geotechnical design by Rock Engineering and $3,250 for Construction Phase Services. Exhibit *A”
provides a detailed man hour estimate of the fees associated with each of the individual design and
coordination tasks. The subconsultant proposals are attached.

Please feel free to contact me at 315-8800 or by email at jmhewitt@hewitt-inc.com il you have uny
questions.

. Hewitt, PE, CFM
tt Engincering, Inc.

716 Barnett Street ¢ Kerrville, Texas 78028 & 830-315-8800 ¢ www hewilt-inc.com




EXHIBIT A
DESIGN FEE SUMMARY

SCHREINER GOLF COURSE IMPROVEMENTS

] e T
BASIC BESIGN SERVICES
I |Cover Sheet, Sheet Index & Location Map 3610 i 6 8
2 |General Notes $980 4 8 12
3 {Survey Control Sheet (Benchmarks and Baseling) $245 | 2 3
4 |Dimension Control Sheet $245 1 2 3
5 [Drainage Area Map $980 4 8 12
6 [Paving, Grading and Drainage Plan Sheets (2) $4,900 20 40 60
7 |Erosion Conirol Plan $730 2 8 0
Frosion Controt Details $490- 2 4 6
9  |Paving Delails 31,100 4 10 14
10 |Miscellaneous and Drainage Details $1,100 4 10 14
11 {Coordination, Meetings w/City Stafl and Subconsultants $1,000 8 8
12 {Drainage and Paving Caleulations $1,250 10 10
13 [Prepare Specifications & Cost Estimates $3,000 24 24
14 (Attend Prebid & Prepare Recommendation Letter $375 3 3
15 |lxpenses (Reproduction and Mileage) 8545
SUBTFOTAL| $17,550 89 98 187
CONSTRUCTION PHASE SERVICES
16 jAttend Preconstruction & Progress Meetings 3750 6 6
17 |Construction Site Visits and Submittal Reviews. $1,500 12 12
I8 iPrepare As-Built Drawings $L,000 8 8
19 Hixpenses (Mylar As Builts and Mileage) $400
' SUBTOTAL! §3,250 26 0 26
ADDITIONAL SERVICES
20 |Surveying (Voetkel) $1,350
21 |Geotechnical (Rock Engineering) $1,650
SUBTOTAL| $3,000
TOTAL} $23,800 115 98 213




¢ GEOTECHNICAL ENGINEERING

o  CONSTRUCTION MATERIALS
ENGINEERING & TESTING

o SOILS « ASPHALT « CONCRETE

July 9, 2012

Hewilt Engineering
716 Barnelt Street
Kerrville, TX 78028 : -

Attention: John Hewitt, P.E.

SUBJECT: PROPOSAL TO PERFORM A SUBSURFACE INVESTIGATION FOR THE
PROPOSED PARKING LOT REPLACEMENT PROJECT
SCHRIENER GOLF COURSE
KERVILLE, TEXAS
RETL Proposal Number: PJ70912B

Dear Mr. Hewitt,
introduciion

Rock Engineering and Testing Laboralory, Inc. (RETL) is pleased {0 provide this proposal to
perform a subsurface investigation for the Proposed Parking Lot Replacement Project at
Schriener Golf Course in Kerrville, Texas. It is understood that the existing HMAC parking ot
will be removed and replaced with a new HMAC parking lot and pavement section thickness
recommendations are requested.

Based on the parking lot size, RETL proposes to perform two (2) test borings at the site, each
drilled to a depth of 5-feet with a hand auger. The subsurface investigation, laboratory testing
program, and geotechnical enginearing scope of work will be as follows:

Scope of the Subsurface Investigation

The field work will consist of the following:

= RETL will locate the test borings at the time of the investigation.

« RETL will notify the “Texas 811" System to locate underground utilities.

*  RETL requests that a representative of the goif course who is familiar with the property be
present at the site at the time of the drilling operations.

*  An RETL representative will be present at the site to coordihate the drilling and sampling
activities, as well as prepare field boring logs.

*  Two (2) test borings will be completed to a depth of 5-feet with a hand auger.

*  Soll samples will be obtained at one-foot intervals unless subsurface conditions warrant
additional sampling. ! '

* The boreholes wili be backfilled with excavated soil,

ROCK ENGINEERING & TESTING LABORATORY, INC. (TBPE NO. 2101}
18847 Redland Rd.; Suite 202 » San Antonio, Texas, 78259
Office: (210) 495-8000 « Fax: (210) 495-8015 « www .rocktesting.com




July 9, 2012 PARKING LOT REPLACEMENT
John Hewilt, P.E. Schriener Golf Course

RETL Proposal No.: P0708128 Kerrville, Texas

Scope of the Laboratory Testing Program

The laboratory-testing program will consist of the foliowing:

Visual classification (ASTM D2487)

Moisture content tests (ASTM D22186)

Atterberg limits tests (ASTM D4318)

Percent material finer than the #2060 sieve tests (ASTM D1140)

-] e L] -

All phases of the laboratory-testing program will be performed in general accordance with
applicable ASTM Specifications

Gebtechnicai-Engineering Report

in addition to the field and laboratory testing, a geotechnical engingering letter report will be
prepared that includes a description of the field exploration and laboratory tests, boring logs, a
discussion of the engineering properties of the subsurface materials encountered, and flexible
HMAC paving recommendations,

Fee and Limitations

The total lump sum fee to perform the scope of work outlined above will be $1,600.00. If
desired, RETL can provide verbal findings of the investigation as field and taboratory test results
become available.

Services provided by RETL under this Agreement will be performed in a manner consistent with
the degree of care and skill ordinarily exercised by members of the same profession currently
practicing under similar circumstances. The Client shall provide for RETL's right to enter the site
and that the test boring locations are accessible to the drilfing equipment and clear of utilities in
order for RETL to fuffill the Scope of Services included hereunder.

in addition, and notwithstanding any other provisions of this Agreement, the Client agrees, to
the fullest extent permitted by law, to indemnify and hold harmiess RETL, his or her officers,
directors, employees, agents and sub consultants from and against all damage, liability or cost
including reasonable attorneys' fees and defense costs, arising out of or in any way connecteé
with this project or the performance by any of the above named parties of the services under
this Agreement, excepting only those damages, liabilities or costs attributable to the sole
negligence or willful misconduct of RETL.

The Parties to this agreement agree that if any claim is made that RETL failed to comply with
any term of this agreement or that it failed to perform its work andfor duties under this
agreement properly, the client, upon proof that there was some failure 10 comply or some
mistake in the performance of the work, shall not be entitle to recover any sum greater than the
amount paid by the client to RETL for the service performed by RETL.

Either the Client or RETL may terminate this Agreement af any time with or without cause upon .
giving the other parly 10-calendar days prior wiitten notice. The Client shall within 10 calendar
days of termination pay RETL for all services rendered and all costs incirred up to the date of
termination, in accordance with the compensation provisions of this contract. .

20f3




July 9, 2012 PARKING LOT REPLACEMENT

John Hewitt, P.E. Schriener Golf Course
RETL Proposal No.: PO70912B Kerrville, Texas
Closing

If you are in agreement with our proposed scope of work and fee, please provide authorization
to proceed by signing below and returning one copy to us. Thank you for your consideration of
our firm to assist you with this project. If you have any questions, or comments, please call at
(210) 495-8000 or (210) 365-9311.

Sincerely, ACCEPTED AND APPROVED )
WD@M@ By:
Kyle D. Hammock, P.E. Date:

Vice President - San Antonio
Terms: 30 Days after receipt of report

30f3




Schreiner Golf Course Parking Lot Improvements

Preliminary Engineer's Estimate

ITEM QUANTITY | UNITS UNIT PRICE TOTAL PRICE
Mobilization and Bonds (5% of Base Bid) 1 LS $15,000 $15,000
Drainage/Grading Improvements 1 LS 510,000 510,000
Asphalt Paving Replacement 5555 SY 542 $233,310
Concrete Curb Replacement 100 LF $10 $1,000
Concrete Sidewalk Replacement 25 SY 540 $1,000
Landscaping Allowance 1 LS $15,000 $15,000
Erosion Control Plan 1 LS $2,000 $2,000
Material Testing 1 LS 52,000 $2,000
Construction Staking 1 LS 51,000 $1,000
TOTAL $280,310
Contingency (10%) 1 LS 528,031 $28,031
TOTAL $308,341
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July 12, 2012

Kristine Ondrias, Assistant City Manager

City of Kerrville

800 Junction Highway |
Kerrville, TX 78028

RE: Professional Design Services Proposal
Scott Schreiner Golf Course Pavilion \
Kerrville, Texas ‘

Dear Kristine:
Thank you for the continuing opportunity to be of service to the City of Kerrville

Based generally upon preliminary Design drawings prepared in October of 2005 and my meeting with
Scott McDonough, on April 13, 2012, we have prepared this Proposal. Please allow the following to
document our understanding of Scope, Services and Fee.

. Work Scope

40'x40' covered area with concrete slab
Site grading and retaining wall
Sidewalk connection to parking area
Lighting and ceiling fans

ADA/TAS compliance

moowp

Il. Scope of Services

A. Meet with Assistant City Manager, City staff and EIC representative, as required
B. Meet with Scott Schreiner Golf Course staff, as required
C. As-built survey and documentation
D. Schematic Design Services
1. Site Plan
2. Architectural Floor Plan
3. Exterior Elevations
4. Presentation Drawings

E. Construction Document Services (DD/CD)
Demolition Plans
Site Grading and Retaining Wall : Maxwell Engineering, PLLC
Architectural
Electrical: ESA Mechanical & Electrical Engineering, Inc.
Foundation and Framing Plans: Maxwell Engineering, PLLC.
Project Specifications

. Assist City of Kerrville during Bid Phase, as required
F. Construction Contract Administration Services (CCA)

Periodic Site Visits

Office Construction Administration

Shop Drawing and Submittal Review

Project Meetings with Owner and Contractor

Review Applications for Payment and issue Certificates for Payment
Issue Certificate of Substantial Completion

coreNn2DNoaAON =

Peter ‘A, Lewis, Architect + Assaciates, PLLC ¢ 334 Wast Waler Streat, Kerrville, Texas 78028 ¢ B20.836 4220 © fax 830,896 42286 ~ www.p



lll. Fixed Fee

Our services will be provided for a Fixed Fee of Eighteen thousand Five hundred and

no/100 dollars $18,500.00
Architect $12,500.00
Civil $ 1,250.00
Structural $ 3,250.00
Electrical Engineer $ 1,500.00

IV. Reimbursable Expenses
Reimbursable expenses will be billed at a multiple of 1.15 times cost (invoice): reproduction of
documents, shipping and mailing expenses, long distance telephone and fax, Consultants not
included above. Project related mileage will be billed at current Standard Rate.
Estimated Reimbursable Expenses $ 500.00

V. Additional Services, if requested and approved in writing, will be provided on an Hourly
basis according to our Hourly Fee Schedule

Principal/Overall Project Manager $ 135.00/Hr.
Project Architect $ 110.00/Hr.
Professional Intern $ 75.00/Hr.
Project Technician $ 60.00/Hr.
Admin./Clerical $  35.00/Hr.

This Professional Design Services Proposal generally describes the Services to be provided and their
associated Fees. If we are in agreement on both of these items, please indicate so by signing and
returning a copy of this Proposal. Please call me, if you have any questions.

We look forward to getting started!

Very truly yours,

Peter W. Lewis, Architect
Principal

Accepted for City of Kerrville Date
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Soccer Complex Improvements

(Landfilf Road, Kerrville Texas)

Preliminary Scope of Possible Improvements and Cost Estimates
for Hill Country Youth Soccer Assoc. (HCYSA) and CRUSH Soccer Academy (CRUSH)

item

scope

cost estimate

Local Use Improvements (in priority)

1. support bldg. for north area of | approx. 1500 sf for restroom/concession/ $230,000
complex meeting room/storage bldg.; ADA
(CRUSH) compliance; site grading; utility
extension/connection (water, wastewater, &
electrical)
2. surface existing parking asphalt paving* (£ 11,000 sy), curb stops, $100,000
(both organizations) signage; ADA compliance
3. existing fields improvements soil/turf improvements, leveling; goal $ 50,000
{both organizations) stabilization; seating upgrades; ADA
compliance; upgrade ex. effluent irrigation
4. south support bldg. upgrades | bldg. upgrades; ADA compliance $ 25,000
{HCYSA)
5. fencing/gates improvements upgrade £ 1200 If of perimeter fence; $ 28,000
{both organizations) demo/grading; replace 3 pairs of gates/posts
6. front entry improvements improve front entry/signage on Loop 534 S 6,000
{both organizations)
7. security lighting upgrades improve/expand security lighting S 18,000
{both organizations)
8. shade structures/trees Install shade canopies; plant trees w/ drip $ 20,000
(bath organizations) irrigation
construction subtotal (alf item $477,000

cost estimates include A/E
and contingency)

Tournament Related Improvements

9. new field construction add 1 multi-purpose field to the east; $ 35,000
{both organizations) grading, irrigation extension, turf install,
goals
10. additional parking excavation/base/paving*(+ 2200 sy), curb $ 35,000
{both organizations) stops, sighage; ADA compliance
11. pavilion for tournaments approx. 1500 sf covered pavilion, ADA $ 135,000
{both organizations) compliance; electrical service extension
12, signage field numbering, directional signs, $ 4,000
{both organizations) operational signs
construction subtotal falf item $209,000
cost estimates include A/E
and contingency)
Local Use Improvements and
Tournament Related Enhancements Total $686,000

*to be completed by City forces; all other work by construction contract




Agenda Item:

7J. Presentation of the City’s Fiscal Year 2013 proposed budget and direction to
staff regarding same. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Submission of the City Manager's FY 2013 Proposed Budget

FOR AGENDA OF: July 24,2011 DATE SUBMITTED: July 12, 2011

SUBMITTED BY: Mike Erwin%w( CLEARANCES: Todd Parton
i

Director ofU'nance City Manager
EXHIBITS: FY 2013 Proposed Budget, presented at meeting
AGENDA MAILED TO:
APPROVED FOR SUBMITTAL BY CITY MIANAGER: W
Expenditure Current Balance Amount ! Account
Required: in Account: Budgeted: Number:

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

As required by the City Charter, the City Manager will submit the City of Kerrville’s FY 2013
Proposed Budget and accompanying budget message to the City Council and the City
Secretary.

RECOMMENDED ACTION

Accept the City Manager's FY 2013 Proposed Budget for review.




Agenda ltem:

8A. Report on Kerr Economic Development Corporation activities.
(Councilmember Conklin}




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Update on Kerrville Economic Development Corporation (KEDC)
activities.

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 18, 2012

SUBMITTED BY: Carson Conklin CLEARANCES: Todd Parton
Councilmember, City Manager
Place 1

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: ‘7///

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:

REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Councilmember Conklin is the City Council representative to the Kerrville Economic
Development Corporation (KEDC) Board of Directors. One of the functions of each board

member is to provide an update on KEDC activities, programs and initiatives.

accordance with his board duties and responsibilities, Councilmember Conklin will brief the

City Council regarding KEDC matters.

RECOMMENDED ACTION

This is a routine report and no action will be required.



Agenda ltem:

8B. Update on river trail project. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: River Trail Status Monthly Report

FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 16, 2012
SUBMITTED BY: Malcolm Matthews CLEARANCES: Kristine Ondrias 6‘\8"
EXHIBITS: Monthly Report

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 07/

Expenditure Current Balance Amount 4 Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Monthly Report to the City Council on the status of the River Trail project.

RECOMMENDED ACTION

No action required.
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Agenda ltem:

8C. Budget and economic update. (staff)




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS

SUBJECT: Kerrville Budget/Economic Update
FOR AGENDA OF: July 24, 2012 DATE SUBMITTED: July 12, 2012, 2012

SUBMITTED BY: Mike Erwin ¢ CLEARANCES: Todd Parton
Director of [Finance City Manager

EXHIBITS: Economic Update

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /)7?

Expenditure Current Balance = Amount A Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update Council on a biweekly basis as
to the status of the City’s budget and current economic trends affecting the City.

RECOMMENDED ACTION

No action required information purposes only.




CITY OF KERRVILLE

ECONOMIC UPDATE AS OF JULY 18, 2012

Current Previous 1 Year Ago Trend Current
Month Month Month
National
Unemployment 8.20% 8.20% 9.10% > June
Consumer Confidence 62 64.4 57.6 —r June
1 year T-Bills 0.17% 0.17% 0.14% > M7z
State
Monthly Unemployment 6.90% 6.50% 7.80% t May
Monthly Sales Tax $1,984.0m $2,095.0m $1,722.6m t June
Local
Monthly Unemployment {Kerr Co.} 5.80% 5.30% 6.40% t May
Median Listing Price $220,000 $219,000 $210,000 > 712
Monthly Sailes Tax $421,570 $391,604 $381,444 1 July
Monthiy EIG Tax $210,758 $195,775 $190,696 1 July
Monthly HOT $60,475 $84,379 $78,535 . June
Fyi2 FY12 FY1i2 FY11 FY11
Budget as of 6/30/2012 % Received as of 6/30/2011 % Received
General Fund
Tax Revenue $14,501,600 $13,179,596 90.88% $12,829,145 87.59%
Property Tax $7,900,600 $8,086,542 102.36% $8,0086,843 98.85%
Sales Tax $4,550,000 $3,784,581 83.18% $3,492,667 77.61%
Permits & Fees $323,980 $206,463 63.73% $256,673 63.78%
Intergovernmental $1,173,000 $1,026,830 87.54% $584,500 82.67%
Service Revenues $2,671,246 $1,798,727 69.96% $1,907,156 73.97%
Grant Revenue $26,500 $27,359 103.24% $27,515 121.90%
Fines & Forfeitures $488,310 $359,945 13.71% $414,484 86.76%
interest & Misc. $380,517 $204,672 53.79% $271,632 115.41%
Transfers In $1,267,570 $953,229 75.20% $816,408 81.64%
Total General Fund $20,732,723 $17,756,821 85.65% $17,107,515 85.24%
Total General Fund Expenditures $20,348,548 $14,067,328 69.13% $14,499,926 72.25%
Water/Sewer Fund
Water Sales $4,404,842 $3,130,819 71.08% $3,683,452 83.71%
Sewer Sales $3,746,1786 $2,717,259 72.53% $2,693,261 71.63%
Other Revenue $735,226 $549,271 74.71% $712,727 91.13%
Total Water & Sewer Fund $8,886,244 $6,397,350 71.99% $7,089,441 79.28%
Total W&S Fund Expenditures $10,559,460 $7,669,648 72.54% $6,477,135 71.61%
Expenditures less $1,750,000 transfer $5,900,648
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