AGENDA FOR REGULAR MEETING

CITY OF KERRVILLE, TEXAS

ECONOMIC IMPROVEMENT CORPORATION

MONDAY. August 27, 2012, 4:00 P.M.

KERRVILLE CITY HALL COUNCIL CHAMBERS

800 JUNCTION HIGHWAY, KERRVILLE, TEXAS




AGENDA FOR REGULAR MEETING OF THE
CITY OF KERRVILLE, TEXAS
ECONOMIC IMPROVEMENT CORPORATION
MONDAY, AUGUST 27, 2012, 4:00 P.M.
KERRVILLE CITY HALL COUNCI. CHAMBERS
800 JUNCTION HIGHWAY, KERRVILLE, TEXAS

CALL TO ORDER

INVOCATION

1.  VISITORS/CITIZENS FORUM:

Any citizen with business not scheduled on the agenda may speak to the corporation.
No deliberation or action can be taken on these items because the Open Meetings Act
requires an item be posted on an agenda 72 hours before the meeting. Visitors are
asked to limit their presentation to three minutes.

2. APPROVAL OF THE MINUTES:
2A. Minutes of the regular meeting held July 16, 2012.

3. MONTHLY REPORTS:
3A. Monthly financials for July 2012. (Erwin)

3B. Capital projects update. (Wendele)
Harper Highway Project Phase |
Commercial Improvement Program

Hill Country Shooting Center

Hill Country Home Opportunity

4. PUBLIC HEARING AND POSSIBLE ACTION:
4A. Funding Agreement with Hill Country District Junior Livestock Show Association
for a multi-use facility and exhibition center. (Wendele)

5. CONSIDERATION AND POSSIBLE ACTION:
5A. Consider and approve Fiscal Year 2013 Budget. (Erwin)

5B. Consider and approve Administrative Services Contract (Erwin)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time: August 24, 2012 at 4:00 p.m. and remained
posted continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown

Deputy City Secretary, City of Kerrville, Texas
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5C. Consider and approve a contract between the Economic Improvement
Corporation and the Kerrville Economic Development Corporation. (Parton).

5D. Provide an update on the quality of life projects for the golf course, soccer
improvements, downtown wireless and discuss the Economic Development Strategy
(Parton)

5E. Update regarding Economic Development Grant Agreement between Nature
Blinds, LLC and the City of Kerrville, Texas Economic Development Corporation
(Parton)

5F. Review of EIC Funding Agreements for Performance and Clawbacks. (Rickert)

5G. Consider and approve EIC Investment Policy. (Erwin)

5H.  Discussion for direction to City staff regarding the Airport Commerce Park.
(Parton)

6. INFORMATION AND DISCUSSION:
BA. Update regarding Hill Country Shooting Sports Center (Burch)

6B. Update regarding River Trail and Parks projects. (Rickert)
6C. Update on Kerrville Economic Development Corporation (Titas)

B6D. Update regarding “Go” Team activities. (Wendele)

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or

interpretive services must be made 48 hours prior to this event. Please contact the City Secretary's Office at 830-
258-1117 for further information.

t do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,

Texas, and said notice was posted on the following date and time: August 24, 2012 at_4:00 p.m. and remained
posted continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown
Deputy City Secretary, Cily of Kerrville, Texas
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7. EXECUTIVE SESSION:

The Economic Improvement Corporation Board of Directors reserves the right to
adjourn into executive session at any time to discuss any of the matters listed as
permitted by law including if they meet the qualifications in Sections 551.071
(consultation with attorney), 551.072 (deliberation regarding real property), 551.073
(deliberation regarding gifts), 551.074 (personnel matters), 551.076 (deliberation
regarding security devices) and 551.087 (deliberation regarding economic development
negotiations of Chapter 551 of the Texas Government Code, including the following
matter:

551.087
4A.  Funding Agreement with Hill Country District Junior Livestock Show Association
for a multi-use facility and exhibition center. (WWendele)

8. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

9. ADJOURNMENT

The facility is wheelchair accessible and accessible parking spaces are available. Requests for accommodations or
interpretive services must be made 48 hours prior to this event. Please contact the Cily Secretary's Office at 830-
258-1117 for further information.

| do hereby certify that this notice of meeting was posted on the bulletin board at the city hall of the city of Kerrville,
Texas, and said notice was posted on the following date and time: August 24, 2012 at 4:00 p.m. and remained
posted continuously for at least 72 hours preceding the scheduled time of the meeting.

Cheryl Brown '
Depuly Cily Secretary, City of Kerrville, Texas
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Agenda Item:

2A. Minutes of the regular meeting held July 16, 2012.
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CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION
REGULAR MEETING July 16, 2012

On Monday, July 16, 2012, the meeting of the directors of the City of Kerrville, Texas
Economic Improvement Corporation, was called to order at 4:02 p.m. by Kenneth Early,
Vice-President, in the City Hall Council Chambers, 800 Junction Highway, Kerrville,
Texas. David Wampler, President, arrived at 4:05 p.m. ’

Members Present: Members Absent:
David Wampler, President

Kenneth Early, Vice President

Rex Boyland, Secretary

Gary Cochrane

Larry Howard

Stacie Keeble

Polly Rickert

City Executive Staff Present:

Todd Parton, City Manager

Mike Hayes, City Attorney

Cheryl Brown, Administrative Assistant to the City Secretary
Kristine Ondrias, Assistant City Manager

Mike Erwin, Director of Finance

Mindy Wendele, Director of Business Programs
Malcolm Matthews, Director of Parks and Recreation
Travis Cochrane, IT Director

Keith Magnell, Technical Support Analyst

Kimberly Meismer, Director of General Operations

Visitors Present: Visitor list available in the City Secretary's Office for the required
retention period.

INVOCATION: Given by Vice-President Kenneth Early.

1. VISITORS/CITIZENS FORUM: No one spoke.

2. APPRQVAL OF THE MINUTES:

2A. Minutes of the joint meeting with City Council held June 12, 2012, and the regular
meeting held on June 18, 2012. Mr. Howard moved for approval of the minutes of June
12 and June 18, 2012: Ms. Rickert seconded the motion and it passed 7-0.

3. MONTHLY REPORTS:

3A. Monthly financials for June 2012. Mr. Erwin reported:

$195,775 received in Sales tax revenue in June. There was also $608 in interest
revenue and $76,513 refund from the airport/Kerr County. Total expenditures were
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$50,425. The ending cash balance as of June 30, 2012 was $2,100,670. The sales tax
revenue collected in June 2012 was greater than June, 2012.

Mr. Howard moved to approve the monthly financial report. Mr. Boyland seconded, and
the motion passed 7-0.

3B. Capital Projects Update: Ms. Wendele reported:

Harper Highway Project Phase ll: The contractor would begin in two weeks.
Commercial Improvement Program: There was some discussion regarding
discontinuing this program, but no decision was reached.

Hill Country Shooting Center: Project was almost completed.

Hill Country Home Opportunity: There was nothing new to report.

4. PUBLIC HEARING AND POSSIBLE ACTION:

4A. Nature Blinds, LLC’s reguest for funding agreement for business expansion
project in the amount of $730,000: Mr. Wampler opened the public hearing at 4:10 p.m.
and the following persons spoke:

1. Amos Barton spoke in favor of Nature Blinds, LLC, stating that he had visited their
facility, and believed they would be of benefit to the City of Kerrville.

2. Dennis Deering, Store Manager of Lowe’s, stated that Lowe’s sold the blinds, and he
hoped the EIC would approve the funding agreement.

3. Robert Naman asked the EIC if the money requested from Nature Blinds, LLC was a
loan or a gift. Mr. Wampler replied that it was a funding request for creation of jobs, not
a loan.

4. Max Greiner, local artist and President of the Coming King Association, stated that
he believed the people in charge of Nature Blinds, LLC were good people, and that
Kerrville was a good place for their business.

5. Kevin LaFavers from Sherwin Williams spoke in support of Nature Blinds, LLC.

Mr. Wampler read an email from Barbara Burton, stating her concerns for the
environmental impact of the materials that Nature Blinds, LLC used in the construction
of their products.

David Carpenter, warehouse manager for Nature Blinds, LLC stated he had been in
contact with TECQ and several other environmental groups. He stated their product
was made of basically soy-based compounds, and it had no volatile organic
compounds. There are no reguirements by TECQ or any other environmental group
that he spoke with regarding filters in the materials they use in their products; it is very
similar to the Styrofoam packing.

The public hearing was closed by Mr. Wampler at 4:34 p.m.
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The EIC discussed:

The sales tax impact from the Nature Blinds, LLC. Projects and the suitability of their
new building for Nature Blinds, LLC. Ms. Wendele noted that Nature Blinds, LLC's use
of the building was a lesser use than the previous occupant, and therefore the certificate
of occupancy was issued.

The proposed funding agreement was consistent with EIC’s direction to staff at the
previous meeting.

Mr. Howard moved to defer further discussion of the funding agreement for Nature
Blinds, LLC to Executive Session; Rex Boyland seconded, and the motion passed 7-0.

5. CONSIDERATION AND POSSIBLE ACTION:

5A. Consider and approval of Fiscal Year 2013 Budget.

Mr. Erwin reported on the Fiscal Year 2013 proposed budget. After discussion of the
various line items, Mr. Boyland moved to postpone the budget, and have a sub-
committee work with City staff on the budget, and report back to the EIC at the August,
2012 meeting. Ms. Rickert seconded the motion, and it passed 7-0. Members
appointed to the subcommittee were Mr. Boyland, Mr. Wampler and Mr. Howard.

5B. Presentation _and funding request from Hill Country District Junior Livestock
Association for improvements to Kerr County Ag Barn.

Ms. Wendele asked the EIC to consider the “Go” Team’s recommendation of a two-
phase agreement: 1.} $250,000 payment to the HCDJLA to purchase new equipment to
remain at Kerr County, but owned by the HCDJLA. 2.) A matching grant of the
HCDJLA's fund raising events, up to $250,000.

Bob Reeves and Brian Compton, representing Hill Country Junior Livestock Show,
presented information regarding the HCDJLA and their activities.

5C. Proposed Project Updates:

o Downtown Wi-Fi: Travis Cochrane, IT Director for the City, outlined three options
for Wi-Fi coverage areas downtown., Mr. Early moved to instruct staff to prepare a
request for proposal, and advertise for bids for the three options, and report hid resuits
to EIC. Mr. Boyland seconded and it passed 7-0.

e  Golf Course pavilion and parking. Ms. Ondrias presented the architect design
proposal for the pavilion concepts, at an approximate cost of $271,000, and noted
additional costs for re-shoring the retaining wall of the clubhouse next to the proposed
pavilion. Ms. Ondrias presented the proposal for improvements to the parking lot at the
golf course, at a projected cost of $337,141. The issue was tabled to later in this
meeting.

e  Soccer fields improvements: Mr. Matthews presented the proposal for
improvements to the soccer fields; items 1-8 at an approximate cost of $477,000; items
9-12 at $209,000.

5D. Review of EIC Funding Agreements for Performance and Clawbacks: Ms.
Wendele stated that there were only two active funding agreements with performance

008




measures, James Avery and Fox Tank, and there were no current funding agreements
with clawbacks. Ms. Wendele stated she would review the Kroc Center agreement for
any performance measures.

Mr. Early moved to direct staff to do a quarterly report for the EIC regarding all current
funding agreements, and any performance or clawback measures, and how the funding
recipient was meeting those requirements. Larry Howard seconded, and the motion
passed 7-0.

6. INFORMATION AND DISCUSSION:

6A. Update regarding River Trail Project

Mr. Matthews reported that work was proceeding on the River Trail project. Package A
was one-third completed and planning for the other packages was progressing.

6B. Update from the Kerrville Economic Development Corporation (KEDC)

Mr. Barnett, President of the KEDC, stated they are looking at several new projects, and
he would report on the projects in his annual report to the EIC in September. Mr.
Barnett introduced Jonas Titas, the new executive director of KEDC.

6C. Update regarding “Go” Team activities.
Ms. Wendele reported that she had no new information.

6D. Proposal to merge Kerrville Economic Development Corporation (KEDC) and the
Kerrville Convention and Visitors Bureau (KCVB). Mr. Wampler noted there had been
some discussion regarding joining KEDC and the KCVB. Mr. Barnett stated he had
asked Mr. Titas to research other cities that had joined their EDC and CVB, and that
they would report their findings to the EIC and City Council.

7. EXECUTIVE SESSION:

Mr. Boyland moved that the Economic Improvement Corporation go into executive
closed session under Section 551.071 (consultation with attorney) and Section 551.087
(deliberation regarding real property); Mr. Cochrane seconded the motion, and it passed
7-0 to discuss the following matters:

Sections 551.071 and 551.087:

e Nature Blinds, LLC’s request for funding agreement for business expansion project in
the amount of $730,000.00; and '

s Funding request from Hill Country District Junior Livestock Association for
improvements to Kerr County Ag Barn.

At 6:30 p.m. the regular meeting recessed and the EIC went into executive closed
session at 6:32 p.m. At 7:56 p.m. the executive closed session recessed and the Board
returned to open session at 7:56 p.m.

Mr. Wampler announced that no action had been taken in executive closed session.
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5C. Proposed Property Updates:

Mr. Howard moved to approve the items as follows: Proceed on the golf course pavilion
and parking lot proposals, and items 1-8 of the soccer fields improvement project. The
installation of Wi-Fi in the downtown area was deferred until after the bids were received
and evaluated by staff. Mr. Cochrane seconded the motion and it passed 6-1 with
Members Wampler, Howard, Early, Boyland and Rickert voting in favor of the motion,
and Ms. Keeble voting against the motion.

8. ACTION ON ITEMS DISCUSSED IN EXECUTIVE SESSION

Nature Blinds LLC: Mr. Howard moved fo direct staff to prepare a funding agreement to
Nature Blinds, LLC up to $100,000 per year as a rebate of one-half of the 4B sales tax
they generated for the previous year for a seven year period, with a total cap of
$500,000. Ms. Rickert seconded the motion and it passed 6-1 with Members Wampler,
Howard, Early, Cochrane, Keeble and Rickert voting in favor of the motion and Member
Boyland voting against the motion.

Hill Country District Junior Livestock Association for Improvements to Kerr County Ag
Barn: Ms. Rickert moved to direct staff to prepare a funding agreement for
improvements to the Kerr County Ag Barn either reimburse or direct pay to the
vendor(s) 50% of the actual cost of equipment, defined as those items in the final
agreement; subject to the completion and occupancy of the building, up to $150,000.
The EIC would defer Phase Il of the HCJLA project to a later date. Mr. Howard
seconded the motion, and it passed 7-0.

9. ADJOURNMENT
Mr. Boyland moved to adjourn, Mr. Howard seconded the motion, it passed 7-0; the

meeting was adjournéd at 8:22 p.m.

APPROVED: , 2012

David Wampler, President

ATTEST:

Cheryl Brown
Recording Secretary
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Agenda Item:

3A. Monthly financials for July 2012, (Erwin)
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TO BE CONSIDERED BY THE EIC
CITY OF KERRVILLE, TEXAS

SUBJECT: EIC Financials

FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 15, 2012

SUBMITTED BY: Mike Erwin }\ /"‘ CLEARANCES:
Director of Finance

EXHIBITS: Monthly Financials
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 'M/)

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update the EIC on a monthly basis as
to the status of the EIC’s financial position.

RECOMMENDED ACTION

Recommend acceptance of the financials.
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CITY OF KERRVILLE
Economic Improvement Corporation
Sales Tax Improvement Fund

Cash Balance as of July 1, 2012

Deposits:
Sales Tax
Interest Revenue

Expenses;
Office Supplies
Public Notice
Administrative Service Fee
Special Services - Category 1
Special Services - Category 2
Transfer for Debt Service - 1999
Transfer for Debt Service - 2012
Total Expenses

Revenues Over (Under) Expenditures

Ending Cash Balance as of July 31, 2012
Assigned Fund Balance - Park Improvements

Ending Cash Balance Available as of July 31, 2012

$ 2,275,670

$ 210,758

$ 496

$ 211,254

$ -

$ 8,333

$ 50,150

$ 42,083

$ 30,000

$ 130,567
$ 80,688
$ 2,356,359
S 200,000
$ 2,156,359




BEGINNING CASH BALANCE

REVENUE:
Sales and Use Tax
Intterest
Refund Aieport/Kerr County
Transfer In
TOTAL REVENUE

EXPENDITURES:

Administrative
Advertising
Transfer to Debt Service Fund
Transfer to Debt Sexvice Fund - River Trail
Eeomonic Development Goveraing Body
Annual Disclosuze Fee
Administrative Services Fee

Total Administrative

Category I - Business Development
Hill Country Shooting Center
Commercial Improve Pilot Program
Fox 'Fank
Downtown Underground Utilities
USDA
Unspecified

Total Category I

Category 11 - Quality of Life
Schreiner University Project
Hill Country Home Opportunity Program
River Trail
Category I Unspecified
Total Category 1I

Category 11 - Public Infrastructure
Harper Hwy Extension

Total Category 111

Contingency

TOTAL EXPENDITURES

NET REVENUES TO EXPENDITURES

ENDING CASH BALANCE: July 31, 2012

City of Kerrville

Econamic Improvement Corporation
Sales Tax Improvement Fund - Revenue and Expense Statement
For the month ending July 31, 2012

Beginning Cash Balance

Revenue
Sales Tax
Interest

Total Revenue

Expense
Special Services
Proamo (ED Gov)
Adminstrative Services-City
Commercial Improvement Program
Other/Unspecified
Debt Service Transfer

Total Expenditure

Revenue over Expense

Ending Cash Balance

Annual Budget  Current Pericd  Y-T-D Actual % of Budget  Budget Balance
$ 3148386 § 3,148386 § 3,148,386
$ 2433897 $ 210758 § 2,102,836 86.40% % 331,061
$ 7377 % 496 & 7,282 98.72% $ 95
$ 76,513 $ {76,513)
$ 319,214 $ (319,214)
$ 2441274 3% 21,254 & 2505845 102.64% § 331,156
Y-T-D Actual &
Annuval Budget Current Period  Encumbrance % of Budget  Budget Balance
$ 100 $ 120 - $ (2a)
3 595000 % 42,083 $ 420,833 70.73% § 174,167
$ 30,000 § 30,000 $ (30,000)
% 175,000 $ - $ 175,000 100.00% § -
$ 3,400 $ - $ 3,400
$ 100,000 % 8333 % 83,333 83.33% 3 16,667
$ 873,500 § Boq17 § 709,287 81.20% $ 164,213
3 - 100.00% $ -
$ 50,000 § 50,000 $ 50,000 100.00% % -
% 600,000 ] 300,000 % 300,000
8 300,000 $ 300,000
§ 1,138,436 $ (1,138,430}
§ y7h2s  § 150§ 150 0.02% $ 777,575
$ 727,725 § 50050 § 1,488,586 100.00% § 239,139
$ - % - $ -
$ - $ 100,000 100.00% $  (100,000)
& 250,000 $ 25,000 % 200,000 ] 50,000
$ - 0.00% $ -
§ 250,000 $ 25,000 $ 300,000 120.00% § (50,000)
$ 1,000,000 $ 1,000,000 100.00% § -
$ 1,000,000 $ - 8 1,000,000 100.00% $§ -
$ - $ -
3 3851225 § 155567 § 3497873 00.82% $ 353,352
$  (1,409,950) § 55,688 $ (992,027)
Budget Actual
$ 1,738,435 $ 2,156,359
2013 2014 2045 2
3 1909050 % Koo,000 | § 2,188,596 | § 4,031,046 | § 5935496
$ 2433807]% 24582361 % 248281818 2507647 1% 2532723
8 7,377.1 % 7,746 | & 81331 % 8,540 1 8 8,967
$ 24275 (% 246508238 2490051 [$ 2516186 [ $ 2,541,690
$ 3500 | § 35008 3,500 | § 2,500 | 8 3,500
$ 175,000 [ § - $ -18 175,000
$ 100,000 | 8 100,000 | § 100,000 | $§ 100000 [ § 100,000
$ -
$ 2977725 | § “18 -1 S -13 -
$ 505000 | $ 673,886 | § 545001 | § 508,236 | § 511,386
$ 38sh225 |8 777,386 | $ 648,501 | § 611,736 | § 789,886
§ (1400050)| % 1688596 [$ 1842450 {$ 1,904,450 1§ 1,951,804
5 -
$ poogoo S 2188506185 403,040 [ § 5935406 | § 7,687,300

}._J;.

.




CITY OF KERRVILLE
Economic Improvement Corporation
Sales Tax Debt Service Fund

Cash Balance as of July 1, 2012
Revenues:

Transfer from Sales Tax Improvements Fund
Total Deposits

&

Expenses;
Paying Agent Fee
Bond Prineipal
Bond Interest
Total Expenses 8

Revenues Over (Under) Expenditures:

Ending Cash Balance as of July 31, 2012

' 42,083

42,083

$ 317,392
$ 42,083
$ 359,475

’...‘»
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BEGINNING CASH BALANCE

REVENUE:
Transfer from Sales Tax Improvement Fund
Return of Equity - Park Lane Extension
TOTAL REVENUE

EXPENDITURES:
Series 1999 Sales Tax Bond Debt Service
Series 1999 Sales Tax Bond Interest Expense
Paying Agent Fees
First Southwest Continuing Disclosure Fee
TOTAL EXPENDITURES

ENDING CASH BALANCE: July 31, 2012

Beginning Cash Balance
Revenue

Total Revenue
Expenditures:

Series 1999 Sales Tax Bond Debt Interest
Paying Agent Fees

Series 2011 Sales Tax Bond Debt Tnterest

Series 2012 Sales Tax Bond Debt Interest
Total Expenditure

Revenue over expenditures

Ending Cash Balance

Transfer from Sales Tax Improvement Fund

Series 1999 Sales Tax Bond Debt Principal

Series 2011 Sales Tax Bongd Debt Principal

Series 2012 Sales Tax Bond Debt Principal

CITY OF KERRVILLE
Economic Improvement Corporation
Sales Tax Debt Service Fund
Revenue and Expense Statement
For the month ending July 31, 2012

Annuat Cwrrent Budget
Budget Period Y-T-D Actual % of Budget Balance
$ 416,738 $ 416,738
5 sos000 § 42,083 § 420,833 83.33% $ 84,167
§ - 100.00% $§ -
§ 505000 § 42,083 § 420,833 83.33% $ 84,167
Annual Current Budget
Budget Period Y-T-D Actual % of Budget Balance
§ 445000 § 445000 § 445,000 100% $ -
$ 54066 § 32,095 § 32,005 59% S 21,971
3 1,000 $ 1,000 § 1,000 100% $ -
$ -8 - - s -
§ 500,066 § 478,095 § 478,005 95.61% § 21,971
Budget Actual
$ 421,672

$ 359475

201'2 "" 2013 2014 2015 2016
8 416,738 |§ 455049 |8 541431 |8 500,000 | § 500,600
$ 59500018 673886 8% 545001 (% 508236 S 511,386
§ 595000 |8 6738868 54500118 508,236[8 511,386
§ 445000 [ § 465000 | § 485000 | § -8 -
$ 5406618 33248138 1,276 | § -1 8 -
$ 100018 1000 {S 1000 |8 1,000 % 1,000
b -15 k) -1% 1650008 170,000
$§ 5572318 89,156 | § 89,156 | § 87,506 | § 84,156
T I T I - 18 175000 | § 180,000
3 3344218 7973018 79730 18§ 79730 | 8§ 76,230
$ 55578018 58840418 58643218 508,236 |8 511,386
$  392n '8 85482 | S (41431 $ (s ()
$ 455949 18  s41431 18 500,000 | § 500,000 | § 500,000
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CITY OF KERRVILLE
Ecomonic Improvement Corporation
EIC Capital Projects Fund
Cash Balance as of July 1, 2012

Revenues:

Transfer In

50,000

Total Revenues/Transfer In
Expenses:

Services
Special Services
Harper Road Utilities - Phase 2
Hill Country Shooting Cener

|

50,000

Total Expenses

Revenue Over (Under) Expenditures

Ending Cash Balance as of July 31, zo12

$ 1,128,719

$ 50,000

$ 1,178,719

8/20/2012
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FY12 October November December  January February March April May June July August September
Beginning Balance $3,148,386  $2,180,026 $2,158,554 $2,192,258 $2,074,522 52,011,463 $1,873,909 $1,435522 $1,903,198 §$2,100,670 $2,156441  $2,290,076
Revenue —_— e e S e e ———
SalesTax  $219,934 $203,379  $208,227  $204,051  $264,744  $186,812  $185,835  $223,320  $195,775
Interest $586 4588 3915 5650 3636 $1,050 31,194 3559 5608
Closed Projects o $319,214 576,513
sub-total $220,521 5203,965 $209,142 5204701 3265380  $187,863  $187,029  $543,093 5272896  5211,338  5239,071 i3
Expenses
Office Supplies 35 S st e e e 8
~ Services $20 §20 $22 $20 $22 $150 %20 %3270
Public Motice
Admin Service Fee 48,333 48,333 $8,333 58,333 $8,333 48,333 48,333 $8,333 $8,333 48,333 48,333 38,333
Transfer far Debt Service $42,083 $42,083 $42,083 $42,083 $42,083 $42,083 542,083 $42,083 542,083 542,083 $42,083 542,083
o Transfer for New Debt 530,000 530,000 $30,000
Capital Improvement Program 550,000
.. KEDF/USDAland 51,138,436 -
Unspecified Projects
Business Development
Quality of Life
Public Infrastructure
Downtown Wireless
. Golf Course Pavilion
Golf Course Parking Lot
HCDIS
Transter for Tralls $25,000 $25,000 $25,000 $25,000 $25,000 $25,000 $25,000 $25,000 $25,000 $25,000
ED Set Aside
Revolvingtoan e e e
H## Country Home Opportunity Councii $100,008
Fox Tank $300,000 $300,000
Ltility Downtewn e $300,000
Harpar Hwy $250,000  $250,000  $250,000  $250,000
Centingency
sub-total $1,188,880  $225436 5175430 3325436  $325439 5325417  $625417  $75417  $75425 5155567 3105437  $708,687
revenue over/{under) expenditures -$068,360 $21,472 $33,703  .5120,735 $60,059  WS137,554 5438387 $467,677 197472 $55,771  $133,634 -$528,974
Available Fund Bzlance $2,180,026 $2,158,554 52,192,258 $2,071,522 $2,011,463 31,873,909 §$1,435,522 51,903,198 $2,100,670 $2,156,441 52,290,076 51,761,102

Totals

$3,148,386

$2,520,460
68,525
$395,727
$5,073,098

516
43,544

$100,000
$175,000
$505,000
$90,000
450,000
$1,138,436

$250,000

$100,000
$600,000
$300,000
$1,000,000

$4,311,996

$1,761,102

Fyi3 October November December  Januaty Febtuary _March April May June July  August September
$1,761,102  $1,182,763  3917,497 3656,854 $392,274 $457,824 $448,393 5438023 $463,718 $452,911i $476520 3516811
Beginning Balance
Revenue - R
SalesTax  $215,605  $195676  $200,340  $196,323 $254717 §179,737 $178,797 $214,862 $185,361 $202,776 $219.459  §$172,3d8
Interest $417 $417 $417 $417 $417 $447 $417 s417 4417 $417 $417 417
Closed Projects e :
sub-total $212,021  $195093  $200,757 $196,739 5255134 $180,154 $179,213 $215279 $188,777 $203,192 $229,875  $171,765
Expenses i .
Office Supplies $500 -
Services $3,500
Public Notice o
~ Admin Service Fee 58,333 $8,333 $8,333  $8,333  $8,333  $8,333  $8,333 48,333  $8333  $8333  $8,333 $8,333
KEDC  $175,000 o
Transfer for Debt Service  $42,083  $42,083  $42,083  $42,083  $42,083  $42,083  $42,083  $42,083 342,083  $42,085  $42,083 $42,087
Transfer for New Debt  $14,167 514,167 $14,067  $14,167 314,167  $14,167 $14,167 $14,167 $14,167  $14,167  $14,167 $14,163
Unspecified Profects e
_ Business Davelopment 394,740 $94,740 554,740 $94,740
Quality of Life .
Public Infrastructure  $41,667 541,667  $41,667  $41,667  $41,667  $41,667 541,667 $41,667  $41,667 $41,667  $41,667 $41,667
" Downtown Wireless 525000 $25000  $25000  $25000
Golf Course Pavilion 367,750 467,750 $67,750  $67,750
Golf Course Parking Lot 484,285 584,235 $84,285 $84,285
HCDLS  $ssepoO i
Transferfor Trafls  $25,000 25,000  $25.000  $25,000  $25000 $25000 $25000  $25,000 $25000 25000  $25000  $25,000
ED Set Aslde 541,667 $41,667 $41,667 541,667 511667 $41,667 541,667 341,667 543,667 S41,667  $41,667 $41,653
Revolving Loan  $16,667  $16,667  $16667 316667  $16667 516667  S16667  $16667  $16,667 316,667  $16,667 $16,663
Contingency o N
sub-total $730,360  $461,360  $46L,360  $461,360 $184,584 $189,584 $189,584 $180,584 $189,584 5189584 $139,584  $185,576
revenue over/(under) expendilures $578,339 265,267 -$260,607 -$264,670  $55550 39,430 -510371 $25,605  -$B07 513608 340281  $16811
Available Fund Balance $1,82,763  $917,497  $656,804 $302,274 3457824 $448,203 $433,023 $463718 462,011 $476520 $516,811 500,000

0

A

U




Agenda ltem:

3B. Report on Capital Projects Update (Wendele)




TO BE CONSIDERED BY THE
ECOMONIC IMPROVEMENT CORPORATION,
CITY OF KERRVILLE, TEXAS

SUBJECT: Capitol Project Update

FOR AGENDA OF: August 27, 2012 DATE SUBMITTED: August 22, 2012

SUBMITTED BY: Mindy N. Wendele CLEARANCES:
Director of Business Programs

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /W
Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Attached is the August 2012 capital projects update.

RECOMMENDED ACTION
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Agenda ltem:

4A. Funding Agreement with Hill Country District Junior Livestock Show
Association for a multi-use facility and exhibition center. (Wendele)

028




TO BE CONSIDERED BY THE CITY COUNCIL
CITY OF KERRVILLE, TEXAS
SUBJECT: Funding agreement with the Hill Country District Junior Livestock
Association and the City of Kerrville, Texas Economic Improvement
Corporation for the purchase of equipment to be used in Kerr County
not to exceed $150,000.00

FOR AGENDA OF: August 27, 2012  DATE SUBMITTED: August 22, 2012

SUBMITTED BY: Mindy N. Wendele CLEARANCES: Todd Parton
Director of Business Programs City Manager

EXHIBITS: Funding agreement

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /?//ﬂ
Expenditure Current Balance Amount /" Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

Officials from the Hill Country District Junior Livestock Show Association

(HCDJLA) have submitted an application for funding of $750,000 for their multi-use facility
and exhibition center improvement project. The application is complete and has been
reviewed by the ‘Go’ Team.

The project consists of two phases. Phase one is the building of a 48,000 square foot
fully enclosed multi-use building and Phase two will be a 22,000 square foot exhibition
center. Their request also includes funding for equipment.

The EIC Board members voted to direct staff to draft a funding agreement for up to
$150,000 to purchase equipment to be used in Kerr County. The EIC funds would be
used as a match to an existing grant obtained by HCDJLA.

RECOMMENDED ACTION

Approve agreement.
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DRAFTS/13/12

ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN
HILL COUNTRY DISTRICT JUNIOR LIVESTOCK SHOW ASSOCIATION AND
THE CITY OF KERRVILLE, TEXAS FCONOMIC IMPROVEMENT CORPORATION

This Agreement entered into by and between HILL COUNTRY DISTRICT JUNIOR
LIVESTOCK SHOW ASSOCIATION, INC., a Texas nonprofit corporation (“HCDJLSA™), acting
herein by and through its duly authorized President, Bob Reeves (“HCDJLSA Officer”), and the
CITY OF XERRVILLE, TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC”), a
Texas nonprofit corporation established pursuant to Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6
(otherwise known as the Development Corporation Act of 1979 and now codified in Chapters 501,
502, and 505 of the Texas Local Government Code) (hereafter referred to as “the Act”), acting by
and through its duly authorized President, David Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens of
Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word is
defined by Chapters 501 and 505 of the Act, including:

Equipment and improvements found by the EIC to be required or suitable for use for
professional and amateur sports, including children’s sports, athletic, enterfainment,
tourist, and events, including stadiums, auditoriums, parks and park facilities,
exhibition facilities, and related store, restaurant, and concessions and other related
improvements that enhance any of the items described by Section 505.152 of the Act,
and

WHEREAS, HCDJLSA has a current lease with Kerr County that authorizes HCDJLSA to
use the Hill Country Youth Exhibition Center (“Exhibition Center™) for specific time periods; and

WHEREAS, under the lease, which continues through 2032, HCDJLSA has the right touse
the Exhibition Center for various purposes, including hosting its annual Hill Country District Junior
Livestock Show; and

WHEREAS, HCDJLSA is partnering with Kerr County and private foundations ina project
to improve and upgrade the Exhibition Center and to add a multi-use facility; and

WHEREAS, the project is separated into two phases, with the first phase consisting of the
building of a 48,000 square foot fully enclosed metal building; and
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DRAFTS8/13/12

WHEREAS, HCDJLSA has applied for a grant from EIC for funding to purchase equipment
and amenities for the first phase of the project, to include new pens, arena bleachers, and an
announcer’s stand; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in keeping
with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B Sales Tax
Funding Request Guidelines and Procedures in that it will enhance the “quality of life” within the
community; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement with
HCDILSA to provide sales tax revenues collected pursuant to the Act (4B Revenues”) to
HCDILSA for its cost in purchasing equipment and other amenities for placement and use within the
Exhibition Center; and

WHEREAS, on August 20, 2012, in a meeting that was open to the public in accordance
with the Texas Open Meetings Act, EIC held a public hearing pursuant to Section 505.159 of the Act
related to the proposed expenditure of 4B Revenues for the purposes provided above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, HCDJLSA and the EIC agree as follows:

ARTICLE 1. '
EIC’S OBLIGATIONS

A. BIC hereby grants to HCDIJLSA One Hundred Fifty Thousand and No/100 Dollars
($150,000.00) (“Grant”) for costs relating to the purchase of equipment and other amenities
(collectively referred to herein as “Equipment”) related to the remodeling, reconstruction,
and improvements to the Exhibition Center. The specific items approved for purchase by the
HCDJLSA are listed on the attachment included as Exhibit A.

B. Subject to the terms and conditions set forth in Article II, the Grant will be provided to
HCDILSA by EIC and EIC shall administer the Grant on a reimbursable basis. Prior to any
payment from BIC, HCDJLSA must first submit written evidence of costs, such as invoices,
receipts, and bills of sale for review and approval. Following each submission and
verification thereof, which may include on-site inspections to confirm purchase and
installation, FIC shall then reimburse HCDJLSA for the cost.

C. Payments made by EIC to HCDJILSA from 4B Revenues will be limited to the payments of

“costs” as defined by the Act and as specified above for the Project.

EIC Gramt Agreement with Iill Country District Junior Page 2 of 10
Livestock Show Association

031




DRATFT8/13/12

D. In no event will the total amount of the Grant exceed One Hundred Fifty Thousand and
No/100 Dollars ($150,000.00).

ARTICLEIL.
HCDJLSA’S OBLIGATIONS

A. HCDJLSA must make its purchases of the equipment on or before January 1,2013. Failure
to make such purchases by this date will terminate the obligation of EIC to make any
additional payments of the Grant.

B. HCDJLSA must maintain ownership of all of the items and equipment purchased with the
Grant and must not remove, or allow anyone else to remove, any of the items and equipment
from Kerr County.

C. HCDJLSA must keep and maintain complete and accurate records relating to the costs of the
items and equipment, separate and identifiable from its other records, for three (3) years
following the termination of this Agreement. EIC and its representatives shall be entitled to
inspect the records during the term of this Agreement and for three (3) years thereafter, upon
reasonable notice.

D. Following the initial payment from EIC to HCDIJLSA, HCDJLSA shall make written
quarterly reports to EIC, or before the last day of each calendar quarter. Said reports, ata
minimum, must include information on the status of the construction and remodeling project
and the estimated opening for public use of the Exhibit Center.

E. HCDJILSA will only be liable to EIC for the actual amount of the Grant to be conveyed to
HCDIJILSA and will not be liable to EIC for any other actual or consequential damages, direct
or indirect, interest, attorney fees, or cost of court for any act of default by HCDJLSA under
the terms of this Agreement.

ARTICLE IIL
SALE OF PROJECT, MERGER OR CONSOLIDATION OF HCDJLSA

A. A sale of all or any of the assets of HCDJLSA will not release HCDJLSA from its duties and
responsibilities to EIC under the terms of this Agreement and shall not result in the
assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that HCDJLSA’s proposed
successor shall have the financial condition to fully satisfy HCDJLSA’s duties and
responsibilities hereunder and agrees to assume HCDJLSA’s responsibilities under this
Agreement, EIC may, in its sole discretion, reasonably determine whether such proposed
successor’s financial condition is satisfactory.

EIC Grant Agreement with Hill Country District Junior Page 3 of 10 ,
Livestock Show Association 032
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B. In the event of any proposed merger or other consolidation of HCDILSA with any third party
_not affiliated with HCDJLSA, HCDJILSA shall at least thirty (30) days prior to any such
merger or consolidation provide EIC with information and assurance reasonably acceptable
to EIC regarding: (1) the surviving entity’s assumption and satisfaction of the HCDJILSA’s
obligations hereunder and (2) the financial condition of the surviving entity upon such
merger or other consolidation to demonstrate that the surviving entity has the financial
condition to fully satisfy HCDJLSA’s duties and responsibilities hereunder. Failure to
provide such information may be considered a breach of this Agreement.

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood and
agreed that EIC shall have no rights to approve or disapprove any sale or merger fransaction
of any kind involving HCDJLSA. Inthe event of any sale or merger involving HCDJLSA or
its affiliates, the surviving entity shall assume HCDJLSA’s obligations and rights hereunder
and be entitled to any and all benefits to be received pursuant to this Agreement.

ARTICLE 1IV.
HCDJLSA’S REPRESENTATIONS AND WARRANTIES

A. HCDILSA represents and warrants as of the date hereof:

(1YHCDILSA is a Texas limited liability company existing in good standing and authorized
to do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by HCDJLSA and this Agreement
is not in contravention of HCDJLSA’s governing authority or any agreement or instrument to
which HCDJLSA is a party or by which it may be bound as of the date hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of HCDJLSA.
Officer, threatened against or affecting HHCDJILSA, which may result in a material adverse
change in HCDJLSA’s business, propertics, or operations sufficient to jeopardize
HCDILSA’s legal existence or for-profit viability; and

(4) No written application, written statement, or correspondence submitted by HCDILSA to
EIC in connection with this Agreement, or in connection with any transaction contemplated
hereby, to the knowledge of HCDJLSA Officer, contains any untrue statement of a material
fact or fails to state any material fact necessary to keep the statements contained therein from
being misleading.

B. Except as expressly set forth in this Article IV, HCDJLSA makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

EIC Grant Agreement with Hill Country District Junior -+ Pagedof10 U 3 3
Livestock Show Association L
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ARTICLE Y.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to enter
into this Agreement by virtue of the statute under which it is governed and by the authorities
and powers vested in it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s 1nab111ty to
meet its obligations under this Agreement; and

(4) FIC has no reasonable basis for believing that it has or will have incurred debts beyond
its ability to pay as such debts mature, including but not limited to the obligations set forth in
this Agreement,

B. Except as expressly set forth in this Asticle V, FIC makes no other representation or warranty
of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VL
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days written
notice to HCDJLSA, suspend its further performance under this Agreement until such time
as HCDJILSA shall have cured the condition(s) and so notified EIC, in writing, that the
condition(s) have been cured:

(1) HCDJLSA becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become due, or
is insolvent within the meaning of the federal bankruptcy law.

(2) The appointment of a receiver of HCDILSA, or of all or any substantial part of the
Property, and the failure of such receiver to be discharged within sixty (60) days thereafter.

(3) The adjudication of HCDJLSA as bankrupt.
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(4) The filing by HCDJLSA of a petition to be adjudged as bankrupt, or a petition or answer
secking reorganization or admitting the material allegations of a petition filed against it in
any bankruptcy or reorganization proceeding.

B. Should any of these conditions not be cured by HCDJLSA within ninety (90) days,
HCDILSA will be considered to have breached this Agreement and EIC may, at its option,
with written notice to HCDJLSA, terminate this Agreement and HCDJLSA shall be
obligated to refund the EIC the full amount of any Grant funding received from the EIC.

ARTICLE VIL
REMEDIES

A. Except as otherwise provided in this Agreement, in the event of any default in or breach of
this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach, and, in any event, within sixty (60)
days after receipt of such notice. In the event that remedial action is not taken or not
diligently pursued and the default or breach shall not be cured or remedied within a
reasonable time (but in no event later than ninety (90) days from the date of notification of
such breach), the aggrieved party may institute such proceedings as may be necessary or
desirable in its opinion to cure and remedy such default or breach, including but not limited
to, seeking specific performance and/or injunctive relief.

B. Upon breach of this Agreement by either party and the failure to cure as permitted by this
Axticle VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by law
and this Agreement. Each party acknowledges and agrees that HCDJLSA is not entitled to
recover any amounts in excess of the Grant contracted for under this Agreement and that
EIC, pursuant fo a breach and failure to cure by HCDJLSA in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due to its
pursuit of repayment and remedies under this Agreement.

C. Any delay by any party in instituting or prosecuting any actions or proceedings or otherwise
asserting its rights will not, so long as the breach or default by another party is continuing,
operate as a waiver of such rights or to deprive it of or limit such rights in any way; nor will
any waiver in fact be made by any party with respect to any specific default by any other
party except fo the extent specifically waived in writing.
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ARTICLE VIIL
GENERAL PROVISIONS

A. Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a court having competent
jurisdiction over the subject matter of the invalid provision, the invalidity shall not affect
other provisions that can be given cffect without the invalid provision. Further, in lieu of
such illegal, invalid, or unenforceable provision, there will be added automatically as a part
of this Agreement, a provision as similar in its terms to such illegal, invalid, or unenforceable
provision as may be possible and be legal, valid, and enforceable.

B. Amendment. This Agreement may be amended only by written amendment signed by both
parties.
C. Venue. All payments made pursuant to this Agreement and other obligations performed

under this Agreement shall be made or performed in Kerrville, Kerr County, Texas. Venue
will lie in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas without respect to the conflict of laws rules
thereof.

D. Notices. All notices given with respect to this Agreement must be in writing and will be
decmed to have been properly given for all purposes (i) if sent by a nationally recognized
overnight carrier for next business day delivery, on the first business day following deposit of
such notice with such carrier unless such carrier confirms such notice was not delivered, then
on the day such cartier actually delivers such notice, or (ii) if personally delivered, on the
actual date of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage
prepaid, on the fifth business day following the date of mailing, or (iv) if sent by facsimile,
then on the actual date of delivery (as evidenced by a facsimile confirmation) provided thata
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as
follows:

For EIC

President — David Wampler .

City of Kerrville, Texas, Economic Improvement Corporation
800 Junction Highway

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy fo:
Mindy Wendele
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Exhibit A
List of Equipment
for Hill Country District Junior Livestock Association
As a Part of the Application Dated July 2, 2012

Pens

Arena Fencing
(Gates

Bleachers
Announcers Stand
Electronic Scales

Large Fans
TOTAL ESTIMATED EXPENSE: S 294,584.70
EiC CONTRIBUTION TOWARD ESTIMATED EXPENSE: $ 150,000.00
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5A. Consider and approval of Fiscal Year 2013 Budget. (Erwin)




TO BE CONSIDERED BY THE EIC
CITY OF KERRVILLE, TEXAS

SUBJECT: EIC FY 2013 Budget

FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 20, 2012

SUBMITTED BY: Mike Erwin
Director of |

CLEARANCES:
inance

EXHIBITS: FY 2013 Proposed Budget
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /}/)

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present the EIC’s FY 2013 Proposed Budget.

RECOMMENDED ACTION

Approval of FY 2013 Proposed Budget.



BEGINNING CASH BALANCE

USDA Land
Hill Country Home Opportunity Council

Fund Balance

REVENUE;
Sales and Use Tax
Interest
Transfer In
TOTAL REVENUE
EXPENDITURES:

Administrative
Advertising/Supplies
Transfer to Debt Service Fund
Transfer to General Fund Debt Service
Ecomonic Development Governing Body
Annual Disclosure Fee
Administrative Services Fee

Total Administrative

Category | - Business Development
Hill Country Shooting Center
Commercial Improve Pilot Program
Fox Tank
Downtown Underground Utilities
USDA
Revolving Loan Fund
ED Set Aside

Unspecified
Total Category |

Category |l - Quality of Life
Schreiner University Project
Hill Country Home Opportunity Program
Trails
Downtown Wireless
Golf Course Pavilion
Golf Course Parking Lot
Scoccer Improvements

HCDILS
Unspecified
Total Category i
Category i - Public Infrastructure
Unspecified
Harper Hwy

Total Category I

Contingency

TOTAL EXPENDITURES

NET REVENUES TO EXPENDITURES

FUND BALANCE

Fyi2 FY13 FY13 Revised After July Meeting City Revisions City Revisions City Revisions City Revisions City Revisions City Revisions
Amended
Annual Budget Budget Proposed Budget Proposed Budget FY13 Proposed Budget FY14 FY15 FY16 FY17 FY18
$3,148,386 $3,148,386 $500,000 $1,741,170 $1,741,171 $500,000 $500,000 $500,000 $500,000 $500,000
-$1,138,436
-$100,000
$3,148,386 $1,909,950 $500,000 $1,761,102 41,761,102 $500,000 $500,000 $500,000 $500,000 $500,000
$2,275,000 $2,433,897 $2,425,000 $2,425,000 $2,425,000 $2,425,000 $2,425,000 $2,425,000 $2,425,000 $2,425,000
$5,240 57,377 $5,000 5,000 $5,000 $5,000 $5,000 $5,000 $5,000 $5,000
S0
$2,280,240 $2,441,275 $2,430,000 $2,430,000 $2,430,000 $2,430,000 $2,430,000 $2,430,000 $2,430,000 $2,430,000
Amended
Annual Budget Budget FY13 Proposed Budget FY13 Proposed Budget FY13 Proposed Budget FY14 Proposed Budget FY15 Proposed Budget FY16 Proposed Budget  FY17 Proposed Budget FY18 Proposed Budget
$0 $100 $500 $SE00 $500 $500 $500 5500 $500 5500
$505,000 $505,000 $505,000 $505,000 $505,000 $255,000 $0 50 S0 S0
$90,000 $170,000 $170,000 $170,000 $170,000 $512,000 $512,000 $512,000 $512,000
$225,000 $175,000 $175,000 $175,000 $175,000 $175,000 $175,000 $175,000 $175,000 $175,000
$3,500 $3,400 $3,500 $3,500 $3,500 $3,500 53,500 $3,500 $3,500 43,500
$100,000 $100,000 $100,000 $100,000 $100,000 $100,000 $100,000 $100,000 $100,000 $100,000
$833,500 $873,500 $954,000 $954,000 $954,000 $704,000 $791,000 $791,000 $791,000 $791,000
$50,000 $50,000
$600,000
$300,000
$0
$200,000 $100,000 $100,000
$500,000 $100,000 $100,000 $100,000 $100,000 $100,000
$800,000 $777,725 $338,000 $338,000 $378,961 $226,000 $539,000 $439,000 $539,000 $539,000
$850,000 $1,727,725 $338,000 $338,000 $1,078,961 $426,000 $639,000 $639,000 $639,000 $639,000
50
50
$250,000 $300,000 $300,000 $300,000 $300,000 $150,000
$100,000 $100,000
$271,000 $271,000
$337,141 $337,141
$477,000 $500,000
$150,000 $150,000
$45,750 S0 $350,000 $500,000 $500,000 $500,000
$45,750 $250,000 $300,000 51,635,141 $1,158,141 $800,000 $500,000 $500,000 $500,000 $500,000
$338,000 $338,000 $500,000 $500,000 $500,000 $500,000 $500,000 $500,000
$45,750 $1,000,000
$45,750 $1,000,000 $338,000 $338,000 $500,000 $500,000 $500,000 $500,000 $500,000 $500,000
$500,000 S0 $500,000 $500,000
$2,275,000 $3,851,225 $2,430,000 $3,765,141 $3,691,102 $2,430,000 $2,430,000 $2,430,000 $2,430,000 $2,430,000
55,240 -51,409,950 S0 -$1,335,141 -$1,261,102 S0 S0 50 50 30
$3,153,626 $500,000 $500,000 $425,961 $500,000 $500,000 $500,000 $500,000 $500,000 $500,000
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TO BE CONSIDERED BY THE EIC
CITY OF KERRVILLE, TEXAS

SUBJECT: EIC Administrative Services Contract

FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 15, 2012

SUBMITTED BY: Mike Erwin ﬁé CLEARANCES:
Director of Finance

EXHIBITS: Administrative Services Contract
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /,4/

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present the EIC Administrative Services Contract.

RECOMMENDED ACTION

Recommend acceptance of the Contract.
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ADMINISTRATIVE SERVICES CONTRACT BETWEEN CITY OF KERRVILLE, TEXAS AND
CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

THIS CONTRACT is entered into and effective as of the 1st day of October 2012, by and between
the City of Kerrville, Texas, (“City”) and the City of Kerrville, Texas Economic Improvement Corporation
(“EIC™) for and in consideration of the following promises and conditions:

ARTICLE I
SERVICES PROVIDED BY CITY

City agrees to provide the following services to the EIC subject to the limitations and conditions set
forth below:

L. Engineering and Project Management Services: City agrees to provide engineering services,
including, but not limited to, design, bid, and construction phases for EIC projects; provided,
however, for projects which will require an expenditure of more than $25,000.00 for construction,
specialized engineering services and administration, or supervision and/or coordination of contracts
between the EIC and consulting engineers, prior approval of the City Manager shall be required
before commencement of such services. City further agrees to provide the necessary labor and
overhead to conduct project management services for all projects, which are authorized by the EIC to
be funded in whole or in part by sales tax revenues generated pursuant to the authority of Chapters
501, 502, and 505 of the Texas Local Government Code, as amended.

2. Legal Services: City agrees the City Attorney will be the legal advisor of, and attorney for, the EIC,
which representation will include review of documents, contracts, and other instruments as to form
and legality, and conduct of legal research and, if requested, issuance of legal memoranda or
opinions. In the provision of legal services by the City Attorney, the City Attorney shall provide such
services only if the provision of legal services to the EIC does not unreasonably impair his ability to
provide legal services to the City. Furthermore, in the event the City Attorney determines that a legal
or ethical conflict exists between the City and the EIC, the EIC agrees that the City Attorney may
continue to represent the City on such matter notwithstanding such conflict provided the City
Attorney has made reasonable disclosure of the conflict to the president of the EIC. Notwithstanding
this paragraph, EIC shall at all times retain the right to hire counsel of its own choice at EIC expense.

3. Financial Services: City agrees to provide accounting AND banking and investment services,
including, but not limited to, accounts receivable, accounts payable, investments, record keeping, and
financial reporting and AN audit OF all funds. THE CITY WILL PROVIDE A REPORT AT EACH
REGULAR MONTHLY MEETING OF THE EIC, SUCH REPORT TO include a statement of
revenues and expenditures for all funds and a cash flow analysis on a form approved by the EIC.

4, Administrative Services: City agrees to provide the services of the City Manager TO INCLUDE
secretarial and other clerical services, including, taking minutes and preparation of resolutions and
correspondence related to the operation of the EIC. The City Manager or designee WILL engage
with the EIC in a manner comparable to the role identified BY ARTICLE/SECTION OF the
City Charter.

X Investment Officer: The City’s DIRECTOR OF FINANCE WILL serve as the EIC’s investment
officer in accordance with the EIC’S Investment Policy, SAID POLICY PREVIOUSLY
APPROVED BY THE EIC.
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6. Regulatory FINANCIAL Reporting: The CITY’S Director of Finance SHALL PREPARE all

FINANCIAL reports required by state and federal regulatory agencies.

7 Annual Audit: The CITY’S Director of Finance shall INCLUDE THE EIC’S financial information
AS part of the CITY’S Comprehensive Annual Financial Report (CAFR).

8. Project Reports: The City Manager or designee shall PROVIDE a report AT EACH REGULAR

MONTHLY MEETING OF THE EIC on all ONGOING projects which ARE SUBJECT TO A

funding agreement WITH THE EIC. THESE reports shall include but ARE not limited to.

verification that performance criteria ARE BEING met, status of each project. and estimated

completion of each project.

o Staff Reports: The City Manager or designee shall PREPARE A REPORT ON EACH
APPLICATION FOR EIC FUNDS, SUCH REPORT to include but IS not limited to, the following

information:
a. Complete Application
b. Financial Impact Analysis
1. Total Payroll
ii. Payroll Multiplier
iii. Sales and Tax (SALES AND AD VALOREM) Generation
C. Return on Investment Analysis
1. Property Tax — City, County and KISD
ii. Sales tax — City, County and KISD
iii. Payroll Multiplier
iv. Timeline by which return is realized
d. Feasibility Analysis
i. Land — Size, Zoning, Platting, BUILDING/FIRE CODES
ii. Building — Size, Building, Condition
iii. Infrastructure — Water, Wastewater, Streets, Drainage, Electricity, Public Safety
10. Prospect Support Services: The City Manager or designee shall ensure that the following support

services AS PROVIDED BY CITY STAFF are provided to the EIC in the review and processing of

applications FOR EIC FUNDS:

Receive applications

oo

[}
O

S o

Evaluate applications for completeness

Determine eligibility

Facilitate submission before the EIC

Provide technical evaluation pursuant to SECTION 9, ABOVE
Provide recommendations to the Board

Coordinate with other aligned agencies/entities

Identify appropriate incentives and programs

ARTICLE 11
COMPENSATION

In consideration of the provision by City to EIC of the services described in Article I, above, EIC
agrees to pay to City the sum of $100,000.00. It is agreed by the parties hereto that the compensation
described in this Article I1 is equal to the reasonable value of the services anticipated to be provided by City
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to the EIC. City shall deduct the payment required hereunder upon receipt of said sales tax revenues from the
Comptroller of Public Accounts for the State of Texas.

ARTICLE HI
TERM

The Term of this Contract shall commence on October 1, 2012, and end on September 30, 2013,
subject to earlier termination as herein provided, and extension by agreement of the parties hereto.

ARTICLE IV
TERMINATION

This Contract may be terminated by the City or EIC for any reason, with or without cause, not eatlier
than thirty (30) days prior to delivery to the non-terminating patty of a written notice of termination. EIC
agrees to pay City the reasonable cost of services rendered by City up to the date of termination.

ARTICLE V
GOVERNING LAW

This Contract shall be governed by and construed in accordance with the laws of the State of Texas.

IN WITNESS WHEREOF, the partics hereto have executed this Contract in the year and as of the
date indicated.

CITY OF KERRVILLE, TEXAS CITY OF KERRVILLE, TEXAS ECONOMIC
IMPROVEMENT CORPORATION

By: By:

Jeffrey Todd Parton, City Manager David Wampler, President
ATTEST: ATTEST:

Brenda G. Craig, City Secretary Rex Boyland, Secretary-Treasurer
APPROVED AS TO FORM:

Michael C. Hayes, City Attorney

TALegal EICWONTRACT\Cily admin services\EIC Services 2011-2012_081811.doc
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popular vote under the provisions of this Article. may be repealed or amended at any time in
response to a referendum petition or by submission as provided by Section 5.16 below.

Section 5.16. Voluntary Submission of Legislation by the City Council.

The City Council, upon its own motion and by the affirmative vote of a majority of the full
membership of the Council, may submit to popular vote at an election for adoption or rejection
any proposed ordinance or resolution or measure, or may submit for repeal any existing
ordinance, or resolution, or measure, in the same manner and with the same force and effect as
provided in this Article for submission of initiative and referendum petitions, and may, at its
discretion, call for an election for this purpose on an authorized uniform election date as
provided by state law.

Section 5.17, Publicity for Ordinances Submitted to Voters.

The City Secretary, at least fifteen (15) days before any election at which any ordinance is to be
submitted to the voters, shall have printed in a newspaper of general circulation published in the
City the caption of all ordinances submitted. The full text of all ordinances shall be made
available for public review in the office of the City Secretary, at the City’s library, and linked on
the City’s website. The text of every ordinance shall also be displayed at the polling place in
such election; but the validity of an ordinance approved by the electors shall not be questioned
because of errors or irregularities in publication or display.

ARTICLE VI. ADMINISTRATIVE SERVICE
Section 6,01, City Manager,

The Council shall appoint an officer whose title shall be City Manager and who shall be chief
executive and the head of the administrative branch of the City government. By letter filed with
the City Secretary, the Manager shall designate, subject to approval of the Council, a qualified
City administrative officer to exercise the powers and perform the duties of manager during
periods of his temporary absence or disability. The Council may annul such designation at any
time and appoint another officer for the City to serve until the Manager shall return from his
absence or until his disability shall cease. The Manager shall receive such compensation as may
be fixed by the City Council.

Section 6.02. Qualifications.

The City Manager shall be chosen by the Council solely on the basis of his executive and
administrative qualifications with special reference to his actual experience in, or his knowledge
of, accepted practice in respect to the duties of his office as hereinafter outlined. At the time of
his appointment, he need not be a resident of the City or state, but during his tenure of office he
shall reside within the City. No person elected to membership on the Council shall, subsequent to
such election, be eligible for appointment as City Manager until one year has elapsed following
the expiration of the term for which he was elected.

Charter
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Section 6.03. Term and Removal,

The City Manager shall hold his office subject to the provisions set forth below, at the will and
pleasure of the City Council. A majority of the members of the City Council may remove the
City Manager, except that no City Manager who has been in the service of the City for more than
one year prior to a regular City election shall be removed within sixty (60) days subsequent fo
such election except by a four-fifths vote of the members of the City Council. If removed at any
time after he has served six months, the City Manager may demand a hearing at a public meeting
of the City Council prior to the date on which his final removal shall take effect, but pending and
during such hearing the City Council may suspend him from office. The action of the City
Council in suspending or removing the City Manager shall be final, since it is the intention of
this Charter to vest all authority and fix all responsibility for any such suspension or removal
wholly in the City Council.

Section 6.04. General Powers and Duties of the Manager,

‘The City Manager shall be the chief executive officer of the City, responsible to the Council for
the management of all City affairs placed in the manager’s charge by or under this Charter. The
City Manager shall:

a. Appoint and suspend or remove all City employees and appointive administrative officers
provided for by or under this Charter, except as otherwise provided by law or this
Charter. The City Manager may authorize any administrative officer subject to the
manager’s direction and supervision to exercise these powers with respect to subordinates
in that officer’s department, office, or agency;

b. Direct and supervise the administration of all departments, offices and agencies of the
City, except as otherwise provided by this Charter or by law;

¢. Attend all City Council meetings. The City Manager shall have the right to take part in
discussion but shall not vote;

d. See that all laws, provisions of this Charter and acts of the City Council, subject to
enforcement by the City Manager or by officers subject to the manager’s direction and
supervision, are faithfully executed;

¢. Prepare and submit the annual budget and capital program to the City Council, and
implement the final budget approved by Council to achieve the goals of the City;

f. Submit to the City Council and make available to the public a complete report on the
finances and administrative activities of the City as of the end of each fiscal year;

g. Make such other reports as the City Council may require concerning operations;
Charter
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h. Keep the City Council fully advised as to the financial condition and future needs of the
City;

i. Make recommendations to the City Council concerning the affairs of the City and
facilitate the work of the City Council in developing policy;

j. Provide staff support services for the Mayor and Councilmembers;

k. Assist the Council to develop long-term goals for the City and strategies to implement
these goals;

1. Encourage and provide staff support for regional and intergovernmental cooperation;

m. Promote partnerships among Council, staff, and citizens in developing public policy and
building a sense of community; and

n, Perform such other duties as are specified in this Charter or may be required by the City
Council.

Section 6.05. Council not to Interfere in Appointments or Removals,

Neither the Council nor any of its committees or members shall direct or request the appointment
of any person to, or his removal from, office by the City Manager or any of his subordinates; or,
except as is or may be otherwise provided under the terms of this Charter, in any manner take
part in the appointment or removal of officers and employees in the administrative service of the
City. Except for the purpose of inquiry, the Council and its members shall deal with the
administrative service solely through the Manager, and neither the Council nor any member
thereof shall give orders to any subordinate of the City Manager either publicly or privately. Any
violation of the provisions of this section by a member of the Council shall subject him to
whatever discipline the remaining members of the Council may under the terms of Section 3.04
see fit to impose upon him,

Section 6.06. Right of Manager and Other Officers in Council.

The City Manager, and such department heads and other officers of the City may be designated
by vote of the Council, shall be entitled to seats in the Council except at executive meetings, but
shall have no vote therein. The Manager shall have the right to take part in the discussion of all
matters coming before the Council, and such department heads and other officers who by
designation of the Council are entitled to seats in the Council, shall be entitled to take part in all
discussions of the Council relating to their respective departments and offices.

Charter
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Section 6.07. Administrative Departments.

The City Manager shall have the responsibility to organize the various departments within the
City as may be needed to fulfill the requirements and needs of the City, subject to the approval of
the City Council.

Section 6.08. Investigations by Council or Manager.

The Council or the Manager shall have power to inquire into the conduct of any department,
office or officer of the City, and to make investigations as to municipal affairs, and for that
purpose only, the Council or the Manager may subpoena witnesses, administer oaths, and
compel the production of books, papers, and other evidence, and it shall be the duty of the City
Manager to designate a police officer to serve such subpoena.

ARTICLE VIL CITY ATTORNEY
Section 7.01. City Attorney—Qualiﬁcatidns.

The City Council shall appoint a City Attorney from recommendations of the City Manager, or
by any member of the City Council. The City Attorney shall receive for his services such
compensation as may be determined by the City Council.

The City Attorney shall be in charge of all legal questions as may arise within the City, or by
members of the City Council. The City Attorney shall be a qualified attorney who is duly
licensed to practice law in the State of Texas. The City Attorney shall be the chief legal advisor
of and attorney for the City and all departments and officers thereof in matters relating to their
official powers and duties. It shall be the City Attorney's duty either personally or by such
assistants as the City Attorney may delegate, to perform all services incident to the legal matters
of the City. The City Attorney will attend such City Council meetings as needed when requested;
to give advice in writing when so requested by the Council or City Manager, or by a department
head when needed to clarify positions or actions. The City Attorney will act as legal counsel, or
defend or prosecute as the case may be, all offenses against the law as defined by ordinances, or
other laws of the City or state, as may be required. The City Attorney will review all contracts,
bonds and other instruments in writing in which the City is concerned, and endorse on each his
approval of the form and correctness thereof, and perform such other duties of a legal natore as
maybe determined by the City Council, In addition to the duties imposed upon the City Attorney
by this Charter or required of the City Attorney by ordinance or resolution of the City Council,
the City Attorney shall perform any duties imposed upon the legal officers of the Municipal
Court when or if needed. The City Attorney shall have authority to appoint one or more
assistants, subject to approval of the City Council. The performance of the City Attorney and
assistants shall be reviewed annually by the City Council, and their reappointment or dismissal
shall be made at that time. The City Attorney and his assistants, may be removed at any time by
majority vote of the City Council. Notwithstanding the above provisions, the City Council may
engage special legal counsel to represent the City of Kerrville in any specific matter or for the

Charter
City of Kerrville, Texas
Page 16 of 26

4

Ui




Agenda ltem:

5C. Consider and approve a contract between the Economic Improvement
Corporation and the Kerrville Economic Development Corporation. (Parton)

408

o




TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT CORPORATION
CITY OF KERRVILLE, TEXAS
SUBJECT: Consider and approve a contract between the Economic
Improvement Corporation and the Kerrville Economic Development
Corporation

FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 23, 2012

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: Existing Agreement Between EIC and KEDC
AGENDA MAILED TO:

7
APPROVED FOR SUBMITTAL BY CITY MANAGER: ~ }7/

Expenditure Current Balance Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The Kerrville Economic Development Corporation is in the process of preparing its
FY2013 budget. KEDC staff has verified that a funding request not to exceed $175,000
will be requested for FY2013. The EIC draft budget contemplates funding KEDC
accordingly.

Prior to the allocation of 4B funds to KEDC a new agreement must be approved by both
entities and the City Council. An agreement with the KEDC should include the following:

1. A list of services provided to the EIC,

2. A determination that EIC and KEDC interests are aligned,

3. Routine reporting requirements to the EIC by KEDC, and

4. Performance benchmarks as determined appropriate by the EIC.

RECOMMENDED ACTION

Designate up to 3 EIC Board members to create an agreement with the KEDC. City
staff will provide full advisory and support services throughout the process.
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ECONOMIC DEVELOPMENT GRANT AGREEMENT BETWEEN KERRVILLE
ECONOMIC DEVELOPMENT CORPORATION (KEDC) AND THE CITY OF
KERRVILLE, TEXAS BCONOMIC IMPROVEMENT CORPORATION

This  Agreement entered into by and between KERRVILLT. ECONOMIC
DEVELOPMENT CORPORATION (“KEDC”), a Texas nonprofit corporation, acting herein by
and through its duly authorized officer, Don Barnett (“KEDC President”), and the CITY OF
KERRVILLE, TEXAS, ECONOMIC IMPROVEMENT CORPORATION (“EIC"), a Texas
nonprofit corporation established pursvant to Scetion 4B of Tex. Rev. Civ. Stat, Art. 5190,6
(otherwise known as the Development Corporation Act of 1979 and now codified in Chapters 501,
502, and 505 of the Texas Local Government Code) (hereafter referred to as “the Act”), acting by
and through its duly authorized President, Gregg Appel.

WITNESSETH:

WHEREAS, the EIC was formed to administer the sales and use tax approved by the citizens
of Kerrville, Texas, in May 1995 and collected for projects to enhance economic development and/or
the quality of life within the Kerrville area; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding for promotional
expenses, such expenses which are used to advertise or publicize the City for the purpose of
developing new and expanded business enterprises; and

WHEREAS, KEDC is a private entity whose purpose is to support and promote the
retention, expansion, and attraction of business entities in Kerr County in a manncr that complements
the efforts of its economic development partners and enhances the quality of life for residents of
Kerrville and surrounding areas; and

WHEREAS, KEDC has applied for funding from the EIC for marketing to expand and
increase its efforts toward the promotion of economic development in the Ketiville area; and

WHEREAS, the EIC finds that the formation of the KEDC was intended to promeote and
develop new or expanded business enterprises and to foster the creation or retention of “primary
jobs,” as that term is defined by the Act; and

WHLERIAS, Section 505.102 of the Act provides that a Type B corporation may contract
with another private corporation to (1) carry out an industrial development program or objective; or
(2) assist with the development or operation of an economic development program or objective
consistent wilh the purposes and duties specified by the Act; and

WHEREAS, pursuant to Section 505.103 of the Act, the EIC is limited to spending not more
than 10 percent of its current annual revenues for promotional expenses in any given year; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in keeping
with the mission of EIC and City of Kerrville Economic Improvement Corporation 48 Sales Tax
Funding Request Guidelines and Procedures in that it will enhance business development and/or the
“quality of [ife” within the community; and
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WHEREAS, EIC finds that it will be in the public interest to enter into an agreement with
KEDC to provide sales tax revenues collected pursuant fo the Act (“4B Revenues”) to KEDC for
costs related to marketing expenses for economic development; and

WHEREAS, on July 18, 2011, in a meeting that was open to the public in accordance with
the Texas Open Meetings Act, EIC held a public hearing pursuant to Section 505,159 of the Act
related to the proposed expenditure of 4B revenues for the purposes provided above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises macde herein, KEDC and EIC agree as follows:

ARTICLE 1,
EIC'S OBLIGATIONS

A. The EIC hereby grants One Hundred Seventy-Five Thousand and No/100 Dollars
($175,000.00) (“Grant™) to KEDC for KEDC’s costs directly related to: i) carrying ount an
industrial development program or objective; and/or, ii) assisting with the development or
opetation of an cconomic development program or objective consistent with the purposes
and duties specified by the Act as proposed by KEDC. Such aclivities are collectively
referred to herein as “Economic Development.”

B. Inno event shall the total amount of the Grant exceed One Hundred Seventy-Five Thousand
and No/100 Dollars ($175,000.00).

C. KEDC specifically agrees that EIC shall only be liable to KEDC for the actual amount of the
Grant to be conveyed to KEDC and shall not be liable to KEDC for any other actual or
consequential damages, direct or indirect, interest, attorney fees, or costs of court for any act
of default by EIC under the terms of this Agreement,

ARTICLE II.
KEDC’S OBLIGATIONS

A. Pursuant to the purposes for which the Grant was awarded and in strict accordance with
Section 505,102 of the Texas Local Government Code, KEDC shall use the Grant for only
those costs directly resulting from its Economic Development, Toward this end, KEDC will
conduct Economic Development pursuant to its adopted “mission” and “objectives” as
specificd in Exhibit A. Inaddition, in fulfilling its obligations under this Agreement, KEDC
shall comply fully with its “Performance Measures” pursuant to the document of the same
name and dated July 29, 2010. KEDC may not change its mission, objectives, or
Performance Measures without providing prior wtitten notice to EIC.

B. KEDC shall hire and employ sufficient professional personnel to perform its Economic
Development obligations, including but not limited to, a Director of Development
(“Director™),

C. KEDC shall maintain complete and accurate records relating to the costs and expenditures

made for Economic Development as specified in Exhibit A, KEDC shall maintain such
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records separate and identifiable from its other recotds and for three (3) years following the
termination of this Agreement, EIC and its representatives shall be entitled to inspect the
records during the term of this Agreement and for three (3) years thereafter, upon reasonable
notice.

KEDC, either through its Director or another representative, must appear at each regular
meeting of the EIC or make a presentation regarding its Economic Development pursuant to
a regularly posted agenda item, which may include meeting with the EIC in executive session
pursvant to ILE,, below, Where appropriate, the Direclor or KEDC representative will
provide writlen documentation to support the presentation. The regular meeting is scheduled
for the third Monday of each month and where neither the Director nor KEDC’s
representative is able to attend this meeting, the Director must provide prior, written notice to
the EIC of this absence.

KEDC understands that the EIC may, in accordance with state law, vote to deliberate certain
maiters in executive session including, but not limited to: i) where the public discussion of
the subject would have a detrimental effect on the EIC’s negotiating position; ii) where the
subject concerns commercial or financial information that the EIC has received from a
business prospect that the EIC is seeking to have locate, stay, or expand within the Kerrville
area and with which the EIC is conducting economic development negotiations; and/or iii) to
deliberate the offer of a financial or other incentive to a business prospect. Toward this end
and with an understanding of KEDC’s performance of its Economic Development
obligations, the EIC may believe that the presence of the Director in executive session is
necessaty for deliberation and that the Director’s interest is not adverse to the EICs interests.
However, at any time where the Director believes that his interests may be adverse to the
EIC’s interests, the Director will immediately notify the EIC of this issue, the specifics
thereof, and will not take part in the executive session,

KEDC shall only be liable to EIC for the actual amount of the Grant 1o be conveyed to
KEDC and shall not be liable to EIC for any other actual or consequential damages, direct or
indirect, interest, attorney fees, or cost of court for any act of default by KEDC under the
terims of this Agreement,

ARTICLE .
KEDC’S REPRESENTATIONS AND WARRANTIES

KEDC represents and warrants as of the date hereof:

(1)  KEDC s a Texas nonprofit corporation existing in good standing and authorized to
do business in the State of Texas;

(Z)  Execution of this Agreement has been duly authorized by KEDC and this Agreement
is not in contravention of KEDC’s corporate charter, or any agreement or instrument
to which KEDC is a party or by which it may be bound as of the date hereof;

(3)  Nolitigation or governmental proceeding is pending, oz, to the knowledge of KEDC
Officer, threatened against or affecting KEDC, which may result in a material
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adverse change in KEDC’s busincss, properties or operations sufficient to jeopardize
KEDC’s legal existence; and

(4)  No written application, written statement or correspondence delivered by KEDC to
EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of KEDC Officer, contains any untrue
statement of a material fact or fails to state any material fact necessary to keep the
statements contained therein from being misleading,

B. Except as expressly set forth in this Article IV, KEDC makes no other representation or
warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE 1V,
EIC’S REPRESENTATIONS AND WARRANTIES

A, EIC represents and warrants as of the date hereof:

(1) EIC, to the best of (he knowledge of its Board of Directors, is legally authorized to
enter into this Agreement by virtue of the statute under which it is governed and by
the authorities and powers vested in if as a corporation duly and properly organized
under the Act;

(2)  Execution of this Agrecment has been duly authorized by EIC;

(3)  Nolitigation or governmental proceeding is pending, or, to the knowledge of any of
BIC’s officers, threatened against or affecting EIC, which may result in BIC’s
inability to meet its obligations under this Agreement; and

(4)  EIC has no reasonable basis for believing that it has or will have incurred debts
beyond ifs ability to pay as such debts mature, including but not limited to the
obligations set forth in this Agreement,

B. Except as expressly set forth in this Article V, EIC makes no other representation or wartanty
of any kind in connection with or related to the provisions of this Agreement,

ARTICLE YV,
MAJOR FORCES PREVENTING KEDC FROM CARRYING
OUT ITS OBLIGATIONS UNDER THIS AGREEMENT

1, by reason of force majeure, such as fire, flood, windstorm, drought, or other act of God,
act of war, act of terrorism, labor strike, or economic downturn affecting KEDC, KEDC is
reasonably unable fo fulfill its obligations under this Agreement, KEDC shall use reasonable and
diligent efforts to rectify the situation to allow it to perform its obligations specified herein with all
duc haste. In the event that the situation cannot be rectified within six (6) months after the
oceuitence of the force majeurs, either party may terminate this Agreement by providing thirty (30)
days advance written notice to the other without further liability hereunder. To the extent that KEDC
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has not expended funds from the Grant, KEDC shall immediately, but in any event within ten (10)
days, return such funding to the EIC.

ARTICLE VI,
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCI
O I'TS OBLIGATIONS UNDER THIS AGREEMENT

Under any of the following conditions EIC may, at its option, after fifteen (15) days written
notice to KEDC, suspend its further performance under this Agreement until such time as KEDC
shall bave cured the condition(s) and so notificd EIC, in writing, that the condition(s) have been
cured:

A, The KEDC becomes insolvent. “Insolvent” is defined to mean one either has ceased to pay
its debts in the ordinary course of business or cannot pay its debts as they become due, or is
insolvent within the meaning of the federal bankruptcy law.

B. The appointment of a receiver of KEDC, or of all or any substantial part of its property, and
the failure of such receiver to be discharged within sixty (60) days thereafter.

G, The adjudication of KEDC as bankrupt.

D, The filing by KEDC of a petition to be adjudged as bankrupt, or a petition or answer seeking
reotganization or admitting the material allegations of a petition filed against it in any
bankruptey or reorganization proceeding,

Should any of these conditions not be cured by KEDC within a period of three (3) months
EIC may, at its option, with written notice to KEDC, terminate this Agreement and the KEDC shall
have no further obligations hereunder.

ARTICLE VII,
REMEDIES

A, Except as otherwise provided in this Agreement, in the event of any default in or breach of
this Agreement, by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other, proceed immediately
to cure or remedy such default or breach, and, in any event, within sixty (60) days after
receipt of such notice, In the event that remedial action is not taken or not diligently pursued
and the default or breach shall not be cured or remedied within a reasonable time (but in no
event later than ninety (90) days from the date of notification of such breach), the aggrieved
paity may institute such proceedings as may be necessary or desirable in its opinion to cure
and remedy such default or breach, including but not limited to, seeking specific performance
and/or injunctive relief, enforcement by mandamus or by the appointment of a receiver in
equity with power to charge and collect rents, purchase price payments, and loan payments
and to apply the revenues from the project in accordance with this Agreement, as required by
the Act,
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B. Upon breach of this Agreement by either party and the failure to cure as permiited by this
Atticle VIII, the non-breaching patty shall have the sole right and discretion to either
- terminate this Agreement or pursue any and all remedies which may be provided by law and
this Agreement. Each party acknowledges and agrees that no parly hereunder shall be
entitled to recover any amounts in excess of the Grant contracted for under this Agreement
and that no party hereunder shall be liable to the other party for any other actual or
consequential damages for any act of default by such party under the terms of this
Agreement,

C. Any delay by any party in instituting or prosecuting any actions or proceedings or otherwise
asserling its rights shall not, so long as the breach or default by another party shall be
continuing, operate as a waiver of such rights or to deprive it of or limit such rights in any
way; nor shail any waiver in fact be made by any party with respect to any specific default by
any other patty except to fhe extent specifically waived in writing,

ARTICLE VIII,
GENERAL PROVISIONS

A. Severability. The provisions of this Agreement are severable, and if for any reason a
provision of this Agreement is determined to be invalid by a cowrt having competent
Jurisdiction over the subject matter of the invalid provision, the invalidity shall not affect
other provisions that can be given effect without the invalid provision. Further, in lieu of
such illegal, invalid or unenforceable provision, there shall be added automatically as a part
of this Agreement, a provision as similar in its terms to such illegal, invalid or unenforceable
provision as may be possible and be legal, valid and enforceable,

B. Amendment, This Agreement may be amended only by written amendment signed by both
parties.
C. Venue. All payments made pursuant to this Agreement and other obligations performed

under this Agreement shall be made or performed in Kenrville, Kerr County, Texas. Venue
shall lie in Kerr County, Texas; and this Agteement shall be governed by and construed in
accordance with the laws of the State of Texas without respect to the conflict of laws rules
thereof.

D. Notices. All notices given with respect to this Agreement shall be in writing and shall beé
deemed to have been properly given for all purposes (i) if sent by a nationally recognized
overnight carrier for next business day delivery, on the first business day following deposit of
such notice with such carrier unless such carrier confirins such notice was not del ivered, then
on the day such carrier actually delivers such notice, or (ii) if personally delivered, on the
actual date of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage
prepaid, on the fifth business day following the date of mailing, or (iv) if sent by facsimile,
then on the actual date of delivety (as evidenced by a facsimile confirmation) provided thata
copy of the facsimile and confirmation is also sent by regular U.S, Mail, addressed as
follows:

1. EIC
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President

City of Kerivitle, Texas, Economic Improvement Corporation
800 Junction Highway
Kerrville, Texas 78028
FFacsimile: (830) 792-3850
With a copy to:

Director of Business Programs
City of Kerrville

800 Junction Highways
Kerrville, Texas 78028
Facsimile: (830) 792-3850

2. KEDC
1700 Sydney Baker South
Kerrville, Texas 78028
Facsimile: (830) 995-2169

E. Assignment. This Agreement shall be binding upon the parties hereto and their successors
and assigns, This Agreement may not be assigned by cither party without the specific prior
written'consent of the other, which consent will not be unreasonably withheld, In the event
that a party consents to any valid assignment of this Agreement by the other party hereto, the
assigning party shall be telieved of any and all obligations and liabilities on the part of such
assigning party under this Agreement. KEDC may, without written consent of EIC, assign
this Agreement to any entity controlled and 100 percent owned by KEDC or by the parent,
subsidiary or affiliate of KEDC provided the entity assumes all of KEDC’s obligations and
liabilities under this Agreement; agrees to comply with all provisions of this Agreement; has
the legal, managerial, technical and financial ability to properly perform and discharge such
obligations and liabilities; and such abilities are each at least as great as those of KEDC and
KEDC provides a written guarantee of such assignee’s performance in a form reasonably
acceptable to BIC. EIC shall be advised in writing of such assignment and of the entity’s
qualifications at least sixty (60) days before such assignment occurs.

F. Parties In Interest. Nothing in this Agreement shall entitle any party other than KEDC or EIC
to any claim, cause of action, remedy or right of any kind except as expressly provided in
Article IIL.

G. Term. The term of this Agreement (the “Term™) shall commence on March 20, 2012 (the
“Effective Date”), and shall terminate on the earlier of: (i) September 30, 2012, or when the
requirements set forth in this Agreement are completed; (i) when terminated by mutual
agreement of the parties; (iii) when terminated pursuant to Article VIIT, Paragraph B; (iv)
when terminated pursuant to Article VII; (v) at KEDC’s sole and absolute discretion, upon
KEDCs retutn of all Grant funding to EIC that it has received under this Agreement; or, (vi)
upon KEDC’s repayment of all monies that are demanded by EIC. Upon termination of this
Agreement as specified herein, all rights, duties and obligations of any kind under this
Agreement shall automatically expire and terminate and be of no other force and effect.
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H.

K.

Interpretation, ach patty has had the opportunity to be represented by counsel of its choice
in negotiating this Agreement, This Agreement shall therefore be deemed to have been
hegotiated and prepared at the joint request, direction, and construction of the parties, at arms
length, with the advice and patticipation of counsel, and will be interpreted in accouhnce

w1th its terms without favor to any palty

‘Indemnity. 1T IS UNDERSTOOD AND AGREED BETWEEN THE PARTIES

THAT KEDC, IN PERFORMING ITS OBLIGATIONS HEREUNDER, IS ACTING -
INDEPENDENTLY, AND EIC ASSUMLS NO RESPONSIBILITY OR LIABILITY
IN CONNECTION THEREWITH TO KEDC. KEDC AGREES TO INDEMNIFY
AND HOLD HARMLESS E1C, TS OFFICERS AND AGENTS, AGAINST ANY AND
ALL CLAIMS, LAWSUITS, JUDGMENTS, COSTS AND LXPENSES FOR
PERSONAL INJURY (INCLUDING DEATH), PROPERTY DAMAGE OR OTHER
HARM FOR WHICH RECOVERY OF DAMAGES 1S SOUGHT, SUFFERED BY
ANY PERSON OR PERSONS THAT MAY ARISE QUT OF OR BE OCCASIONED
BY KEDC’S BREACH OF ANY OF THE TERMS OR PROVISIONS OF THIS
AGREFMENT OR BY ANY NEGLIGENT ACT OR OMISSION OF KEDC, ITS
OFFICER, AGENTS, ASSOCIATES OR EMPLOYDES, INTHE PERFORMANCE
O THIS AGREEMENT; AND NOTHING HEREIN SHALL BE CONSTRUED AS A
WAIVER OFANY GOVERNMENTAL IMMUNITY AVAILABLE TO EIC UNDER
TEXAS LAW. o

No Joint Venlule Nothing contained in this Agreement is mtended by the patties to create a
partnership or joint venture between the parties. -

Survival of Icnms Allrights, duties, liabilities and obligfmons accrued prior to termination
shail survive tenmnation

Entire Agi eement This Agreement represents the entire '\glcement of the partics with respect
to the subj ect matier hereof, -

EXECUI]:D AND EFFECTIVE, as of the date md;mted abovc by the City of Kerrville,

Texas, Economic Iinprovement Corporation, by and through its Board President, duly authorized to
execule same by action of the Board, and by Kerrville T‘cononuc Development Corporation, acting
through its duly authorized official,

CITY OF KERRVILLE, TEXAS KERRVILLE ECONOMIC

ECONOMIC IMPROVF MENT
CORI’OI 'IION e o

)y

DEVELOPMI‘NT CORPORATION

Glegg Appel, President
A’i"i‘EQT' ﬁ

D\ﬁB{}eﬁ President

N

)

M’md secretarys to the Corporation
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b EXHIBIT A

MISSION

Provide a comprehensive economic development strategy that generates significant and
sustainable value for residents of Kerr County. By coordinating the efforts of the County and
the municipalities, the regional economy can grow by retaining and expanding existing
employers and by relocating new employers to Kerr County, through creating "A Natural
Environment for Business.”

OBJECTIVES

¢ Leverage County/Municipal resources and financial position to support Job creation and
retention through the efforts of highly experienced staff.

¢ Expand the capacity of Ken County to compete with other regions by developing
programs/initiatives that support the growth and development of the private sector,
Inctuding Business Retention and Expansion.

( ¢ Develop and implement a comprehensive marketing/communication strategy aimed at
‘ branding and positioning the county as one of America’s best places to do business.

¢ Facilitate the development of economic development projects by structuring deals that
fully leverage public investment {land, bonds, grants) with private capital, and vield a
reasonable return on investment (tax base, job creation, and business creation) to local
taxpayers over the long term.

° Function as the central point of coramunication for job development, retention and
expansion progress and strategy among local municipalities, regional economic
development, civic and non-profit community organizations.
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Agenda ltem:
(Staff)

5D. Provide an update on the quality of life projects for the Golf Course, Soccer
improvements, downtown wireless and discuss the Economic Development
Strategy.(Parton)
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TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT CORPORATION
CITY OF KERRVILLE, TEXAS
SUBJECT: Provide and update on the quality of life projects for the Kerrville
Schreiner Golf Course, soccer improvements, downtown wireless
and discuss the city’'s Economic Development Strategy

FOR AGENDA OF: August 27, 2012 DATE SUBMITTED: August 23, 2012

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: Economic Development Strategy
Draft Architectural Design Proposal — Downtown Streetscape

AGENDA MAILED TO:

)
APPROVED FOR SUBMITTAL BY CITY MANAGER: O/
Expenditure Current Balance Amount 7" Account
Required: in Account: Budgeted: Number:
$ $ $
PAYMENT TO BE MADE TO:

REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT
At its last regular meeting, the EIC Board directed city staff to approach the City Council
to submit funding requests for quality of life improvements to the Kerrville Schreiner Golf
Course, the installation of a wireless internet access system in the downtown area, and
improvements to the existing soccer facilities off of Landfill Road. Estimates for these
projects total approximately $1.2 million.

The City Council considered funding requests for these projects at its meeting of July
24, 2012. With my recommendation, the City Council voted to postpone its decision to
submit funding requests for these applications for a period not to exceed 90 days. City
Council decided to defer the submission of funding requests until such time that a detailed
cash flow analysis could be completed and the economic impact(s) of funding these
projects could be assessed.

In its deliberation, the City Council stated that the golf course improvements were its top
priority. The City Council is scheduled to consider funding requests for these projects
again at its meeting of August 28, 2012. | have finalized a recommendation to request
funding for the golf course improvements and downtown wireless installation for Fiscal
Year 2013 and schedule a request for funding of the soccer facility improvements for Fiscal
Year 2014.

This recommendation is reflected in the EIC’s draft Fiscal Year 2013 budget proposal.
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Of specific interest to the City Council is how these projects fit within the economic
objectives of the community as well as taking the time to determine how funding them will
affect the 4B cash flow. These projects are being evaluated within the context of the
Economic Development Strategy that was adopted in 2011. Construction of the river trail,
improvements to Louise Hays Park and the extension of water and wastewater utilities
along Harper Highway were key components of the Economic Development Strategy’s
initial phases. A copy of the Economic Development Strategy is attached to this report.

Another priority project specified within the Economic Development Strategy is
downtown streetscape enhancements. Kerrville's Main Street Board has been discussing
this project and is expected to forward its recommendations to the City Council within the
next 60 days. Peter Lewis Architects has prepared a proposal to conduct the planning and
design work for this project. The proposal provides for a planning process that includes the
EIC Board. The planning document would include a capital plan to implement the project
in phases. A draft copy of the proposal is attached.

Major elements of the Economic Development Strategic plan that are being
implemented are:

River trail construction,

Louise Hays Park improvements,

Harper Highway utility construction,

Downtown streetscape planning,

Incentive package for a hotel/conference center,

Completion of a psychographic analysis to identify appropriate retail market

segments,

7. Creation of new community events (Kerrville’s 4" on the River, Shakespeare in the
Park, Kerr Fest), and

8. Wayfinding signage.

DA WN -

If approved, EIC’s draft budget will implement additional elements of the Economic
Development Strategy:

1. Revolving loan fund to assist with expansion of local business,

2. Economic development war chest to provide case contributions for business
recruitment and expansion, and

3. Funds to assist with additional quality of life projects to enhance Kerrville’s quality of
place, and

4. Funds to assist with additional capital improvements to create excess capacity for
commercial growth.

RECOMMENDED ACTION
City staff recommends that the EIC Board and the City Council schedule routine
workshops to identify and prioritize matters of mutual interest.
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Exhibit 1

Economic Development Strategy




CITY OF KERRVILLE
800 Junction Highway

Kerrville, Texas 78028
830-257-8000 / www kerrvilletx.gov

Economic Development Strategy
FINAL - 3/18/2011

This document outlines a comprehensive vision to provide guidance for the near-term utilization
of 4B Economic Development Sales Tax resources. 4B funds provide a stable source of economic
development capital that may be employed for both short-term and long-term programming and
initiatives. In order that these funds are used to the maximum benefit and desire of the community it is
important to understand both the comprehensive vision established by the citizens and the
markets/industries that are appropriate for Kerrville and Kerr County.

The use of 4B funds for near-term projects is proposed within the context of a long-term
strategy that employs the use of multiple funding resources and the coordinated efforts of the
community’s economic development partners. Allocating resources, especially to fund capital
improvements, must be made in a manner that invests Kerrville’s limited resources in a way that
ensures the community achieves its vision.

Kerrville has engaged in significant efforts to refine its vision and prepare an implementation
plan over the past several years. The tangible results of these efforts are the Kerrville Comprehensive
Plan, Kerrville Water and Wastewater Master Plan, and the Kerrville/Kerr County Economic
Development Strategic Plan. These three documents provide the foundation by which the City Council
contemplates the allocation and utilization of the community’s financial resources including the use of
4B funds. In fact, the City Council has created a set of goals that are evaluated annually as they initiate
the budget process in an effort to ensure that incremental annual decisions remain consistent with the
long-term view of the community.

This document contains several exhibits. These exhibits include excerpts from portions of the
Kerrville Comprehensive Plan and the Kerrville/Kerr County Economic Development Strategic Plan 2008
that pertain to community development in addition to the Kerrville City Council Goals and the Kerrville
5-Year Capital Improvements Program.

FOUNDATION FOR THE ECONOMIC DEVELOPMENT STRATEGY
The ultimate objective is to achieve Kerrville's official vision pursuant to official planning
documents adopted by the Kerrville City Council. Contained in the Kerrville Comprehensive Plan is the

following vision statement:

Kerrville, the Heart of the Texas Hill Country, preserves its unique environment and natural
resources while promoting economic growth, quality of life and opportunities for all residents.

By recognizing this vision statement and reviewing the common themes within the planning
documents several strategic components have been established — Scope of Place, Quality of Place, and
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Core Infrastructure. These three components combine to define the community in a very real way and
to establish a functional means by which to realize the community vision.

SCOPE OF PLACE

The scope of place is a functional vision of the community that contemplates a practical
application of the community’s stated goals and objectives. It contemplates how the community would
actually function and the types and intensities of uses and activities that would be appropriate to
Kerrville, The official goal and policy statements of the City provide the basis for discerning Kerrville’s
“scope of place.”

Three primary themes emerge that establish the “scope of place.” These common themes are
the Guadalupe River, the natural environment, and the quaintness/small town atmosphere of the
community. When considered in tandem, these three factors clearly delineate the type of city that
Kerrville’s citizens expect. A review of the targeted sectors outlined in the EDSP is consistent with this
“scope of place.”

Implementation strategies of the three elements of “scope of place” are:

1. Guadalupe River ‘
a. Investment in additional recreational amenities
b. Development as a commercial and retail corridor
c. Further enhance the river as a destination place for tourism
2. Natural Environment
a. Preserve those elements of the natural environment that make the community special
b. Maintain Kerrville as a physically attractive place by ensuring that development is
compatible with the natural environment
c. Maintain Kerrville’s brand as a desirable place to visit
3. Quaintness/Small Town Atmosphere
a. Increase commercial activity in the central business district
i. Attract additional appropriate retail and commercial prospects
ii. Construct additional streetscape enhancements
iii. Provide way finding and signage to direct visitors to points of interest
Protect historically significant and unique structures
Facilitate reuse of existing historically significant and unique structures
d. Enhance Kerrville's reputation as a place to be for local residents and for tourists
i. Create additional local shopping and retail opportunities unigue to the
community
ii. Hold additional local special events that help to increase tourism during non-
peak tourism periods
1. 4™ of July
2. Local music concertsfevents — i.e, spring concert series
3. Competitive events
a. Triathlons
Road races
Bicycle races
Rowing events
Fishing tournaments

o o
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iii. Improve public amenities and gathering places
1. Butt-Holdsworth Memorial Library Renovations
2. Louise Hays Park improvements
3. River trail development
4. Business
a. Retention and Growth of the local business sectors
i. Identify strongest sectors of the existing business community
ii. Develop incentive programs to help targeted local businesses grow and expand
markets beyond the city limits
iii. Improve programming to assist smali, local entrepreneurs to flourish and grow
b. Expansion into new markets or underserved markets
i. ldentify ideal opportunities for growth of local business
ii. Actively develop and implement a strategy to recruit the target markets
specified in the EDSP
¢. Downtown
i. Invigorate activity within the central business district through actively pursuing
appropriate types of businesses
ii. Increase commercial opportunities for established businesses within the
downtown area through appropriate events, business assistance programs and
marketing
ili. Enhance the sustainability for emerging businesses within the downtown area
through appropriate events, business assistance programs and marketing
d. Develop Kerrville as regional commercial hub
i. IH-10 corridor
ii. Junction Highway corridor
iil. SH-27 corridor
Iv. SH-16 corridor
v. Harper Highway corridor

QUALITY OF PLACE

Quality of place may be defined as the degree to which a community is attractive to a wide
range of residents. It is based on the concept that change and diversity bring significant benefits to the
community. Communities striving to improve their quality of place are working to provide options for
current residents and well as for prospective residents,

For rural communities like Kerrville who are struggling to retain people and businesses, adopting
a philosophy of quality of place will be critical to long-term economic competitiveness. Kerrville must be
poised to attract a talented and qualified work force. To do so, Kerrville must invest in amenities that
will make it more attractive to new residents than its other competitors. Items that are typically
considered important quality of place factors are a diversity of choices in employment housing,
entertainment, culture, recreation, and retail.

Implementation strategies for “quality of place” are:

1. Conserve natural resources and open spaces
a. Preserve more substantial portions of the Guadalupe River corridor
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i. Acquire property along the north and south sides of the Guadalupe River for
open spaces, greenbelts and trail development
ii. Develop standards for riverfront development
b. Use natural waterways to provide water-oriented recreation opportunities
i. Increase public access to the Guadalupe River through recreation easements
and boat ramps
il. Develop a coordinated system of access points along the Guadalupe River
iii. Develop trails along the main stem of the Guadalupe River and its major
tributaries
c. Preserve environmentally sensitive areas
i. Identify and preserve environmentally sensitive areas along the Guadalupe River
as public open space and recreation areas
iil. Protect identified areas through conservation easements, density bonuses or
fee simple purchase
ili. Use development incentives to preserve areas as either open spaces or as park
dedications
d. Increase opportunities for tourism related activities and opportunities oriented around
the Guadalupe River
i. Acquire additional land along the Guadalupe River that will serve local residents
as well as tourists
ii. Develop additional recreational amenities along UGRA Lake
iil. Link the Kerrville River Trail with the central business district
iv. Provide nature trails and birding along the Guadalupe River
v. Provide opportunities for fishing and boating along the Guadalupe River
2. Develop a pedestrian and bicycle network
a. Utilize the Guadalupe River corridor for parks and recreation amenities and as a link
between major attractions
i. Develop trail segments and related improvements along the river
ii. Create incentives for developments adjacent to the river to dedicate easements
for public recreational use
iii. Develop access sites and improve existing amenities to meet ADA requirements
iv. Amend the existing easement along UGRA Lake to facilitate recreational uses
and river corridor development
3. Culture
a. Butt-Holdsworth Memorial Library renovation and expansion
b. Public art program in downtown
¢. Maximize use of the Cailloux Theatre for high-profile regional events

CORE INFRASTRUCTURE

The ability to accommodate or sustain development is entirely contingent upon Kerrville’s ability
to provide a dependable supply of water and treat wastewater. Planned water and wastewater projects
comprise more than $37 million of Kerrville’s 5-Year Capital Improvements Program. Major
enhancements to Kerrville's water supply and water distribution systems are nearing completion. The
city has now initiated major enhancements to the core wastewater system.

1. Water Supply
a. Increase capacity to serve a population of 35,000
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b. Develop multiple supplies to ensure dependability through all drought conditions
i. Acquire run-of-river rights as they are identified and become available
ii. Increase ASR capabilities
iii. Drill additional ground water weils
¢. Use effluent and re-use water to enhance raw water supplies
i. Divert effluent prior to discharge in the Guadalupe River to supplement ground
water and surface water supplies
ii. Encourage residential and commercial development to utilize rain water
catchment and other similar measures for non-potable water usage in order to
preserve existing raw water supplies
2. Water System
a. Increase capacity to serve a population of 35,000
b. Increase total water supply to ensure fire protection is met
. 1,500 GPM along commercial corridors
ii. 1,000 GPM in residential areas
¢. Expand the system in targeted areas where development is to be encouraged
i. Harper Highway
ii. Junction Highway
iii. 14-10
iv. SH-27
3. Wastewater System
a. Increase capacity to serve a population of 35,000
b. Expand the system in targeted areas where development is to be encouraged
i. Harper Highway
il. Junction Highway
ili. IH-10
iv. SH-27

FINDINGS

Reviews of these founding documents create a clear picture of what the community aspires to
be. All the resources of the community must be fully maximized and the efforts of all of the economic
development partners must be effectively coordinated in order to achieve the stated goals and
objectives. In order to achieve the items listed here it will take the combined efforts and resources of
all Kerrville’s economic development partners.

Kerrville’s economic development strategy should be scheduled to accommodate short-term,
medium-term, and long-term objectives. Short-term objectives should be within the next 3 to 5 years,
medium-term objectives should be within the next 5 to 10 years, and long-term objectives should be
beyond 10 years.

Short-term projects are:

1. Business Growth
a. Water and wastewater utilities
i. Expand water supply
1. Construct new ground water wells
2. Construct 2 new ASR wells
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3. Acquire run-of-river rights
4. Expand the wastewater treatment plant
ii. Upgrade wastewater utility system
1. Increase core wastewater system capacity to meet ultimate demand
b. Water and wastewater utility extenslons to Harper Highway and IH-10
¢, Small business assistance
i. Fagade upgrade program
ii. Advertising for downtown husinesses
jii. Expansion assistance
d. Engage in recruitment of target markets as specified by the EDSP
i. High-end lodging
ii. Destination retail
fii. Entertainment
iv. Recreational facilities
2. River Trail Development
a. Kerrville River Trail Phase 1 — River Nature Center to Louise Hays Park
b. Louise Hays Park Improvements
3. Downtown Streetiscape Enhancements
a. Water Street Enhancements
i. Sidewalk reconstruction
fi. Landscaping enhancements
jii. Street furniture
b. Wayfinding signage
¢. Downtown gateway monumentation

4B SALES TAX REVENUES USED TO ACHIEVE SHORT-TERM OBJECTIVES

4B sales tax revenues provide initial capital to achieve some core components of the
community’s community development effort. However, these revenues comprise only a small portion
of the funding needed to achieve the community’s ultimate vision. It is imperative that these funds be
utilized to their maximum and that they are used to achieve an appropriate mixture of immediate and
long-term needs.

It is recommended that no more than 50% of 4B revenues to debt service that exceeds 10 years.
The 50% benchmark is to be calculated by averaging the gross 4B sales tax revenues over the previous
10-year period. This policy will provide a means to accommodate larger-scale projects while preserving
a substantial amount of operating capital each year.

With these financial limitations and the existing debt service obligations of the EIC, no more
than $500,000 of existing 4B sales tax revenues should be used to leverage debt that exceeds 10 years.
EIC’s existing debt matures in 2014 and this will free up approximately $500,000 of the existing 48
revenues. This will allow the EIC Board to consider additional economic development programs and
strategies beyond 2014 and provide additional capacity for long-term debt.

4B funds may be used to issue debt or provide direct cash allocations for the following program

which would be consistent with the ultimate vision and the community’s near term strategies:
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Proposed EIC Funding for Near-Term Projects

Project Amount Funding Source

Downtown '

Streetscape Enhancements $1,000,000 201iCo

River Trail Phase 1 $2,000,000 2011 CO

Louise Hays Park Improvements  $1,000,000 2011 CO

2011 CO Sub-Total $4,000,000 2011 CO
Utility Improvements

Harper Highway $1,200,000 Cash

GRAND TOTAL $5,200,000  All Sources

To secure $4 million in working capital it is estimated that debt service wouid be approximately
$300,000 for a 20-year term. The additional debt service of $300,000 would leave an estimated $1
million in unallocated sales tax revenues each year based upon current annual operating expenses,
inctuding the debt service obligation that fully matures in 2014. This assumes annual sales tax
revenues of $2.2 million which is the average income level for the past 10 fiscal years.
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Exhibit A
Kerrville Comprehensive Plan 2002 (Updated 2008} (Excerpt)

KERRVILLE COMPREHENSIVE PLAN ~Those goals and objectives contained within the Plan that provide
direct guidance on the allocation of resources related to community development are listed here. These
goals were the foundation by which Kerrville’s 5-Year Capital Improvements Plan was created.

Link 3 — Land Use :

Goal 3.1  Promote growth in appropriate areas so as to guide future development in a well-
managed and fiscally responsible manner.

Goal 3.3  Maintain and improve parks and recreational areas.

Goal3.4  Make the Guadalupe River a facus of Kerrville,

Link 4 — Transportation

Goal4.1  Improve citywide transportation mobhility through key thoroughfare system
improvements.

Goal4.2  Identify long-term transportation improvements.

Goal4.4  Promote and enhance pedestrian and bicycle routes.

Goal4.5  Provide for and enhance the long-term development of the Louis Schreiner Municipal
Afrport as a viable transportation and economic rescurce.

Link 5 — Utilities

Goal 5.1  Expand the water system capacity to meet projected 2020 demands.

Goal 5.2  Improve water distribution, wastewater collection and storm drainage systems to
eliminate problem areas and improve system efficiencies.

Goal 5.5  Expand the use of recycled water and develop systems for its maximum benefit.

Link 6 — Communications Technology

Goal 6.5  Promote use of communications technology to enhance the economic vitality of
Kerrville,

Goal 6.6  Facilitate the creation of an advanced communications network infrastructure for
Kerrville citizens, businesses and industries.

Link 7 — Central City

Goal7.1  Preserve, protect and enhance the natural amenities, visual identity and relationship of
the Guadalupe River with Central City.

Goal 7.2 Develop Central City with a cohesive identity that is built upon maintaining and
appreciating the strengths of its various areas.

Goal 7.3 Preserve and enhance the historical and cultural resources of the Central City area.

Goal 7.4  Enhance physical, economic and social characteristics the Central City to attract more
residents and visitors of Kerrville, making Central City the activity center and focal point
of the community.

Goal7.6  Establish mechanisms for moving goals and objectives for Central City from vision to
reality.

Link 8 — Parks and Recreation
Goal8.1  Conserve natural resources and open spaces through park and recreation land
acquisition, open space preservation and environmentally sensitive planning.
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Goal 8.3

Goal 8.4

Develop a pedestrian and bicycle network of sidewalks, trails and bikeways which
connect neighborhoods to parks, schools, shopping centers, public buildings, open
spaces and other destinations.

Proved and fund a diverse blend of parks and recreation opportunities to adequately
accommodate the current and future needs of Kerrvilie’s residents.

Link 9 — Corridor Design

Goal 9.1

Goal 9.3

Goal 9.4

Preserve and protect the Guadalupe River Corridor in a manner that maintains the
environmental and aesthetic integrity of the corridor while enhancing its value as a
pathway and recreational resource,

Ensure that Kerrville’s major corridors and gateways provide an impression of
attractiveness, cohesion and pride in the community that is distinctive to Kerrville,
Create corridors that are inviting to pedestrians and other modes of transportation
beyond the automobile.

Link 10 — Economic Development

Goal 10.1

Goal 10.2
Goal 10.3

Goal 10.4

Goal 10.5

Goal 10.6

Recruit, expand and retain businesses and industries that are environmentally friendly
and pay an above average wage.

Improve the quality of the present and future labor supply in Kerrville.

Ensure that a variety of housing opportunities is available to existing and future
residents of Kerrville.

Enhance tourism opportunities by building upon natural amenities and recreation
opportunities, expanding cultural and historical tourism, and increasing the
community’s ability to host conferences and conventions,

Encourage development of a diverse economy in the Central City area that is driven by
market demand and provided by economic incentives.

Develop the tools, projects and programs necessary to position Kerrville as a hub for
business and industry that utilizes its resources and quality of life to be competitive in
the global marketplace.

Link 11 — Pubtic Facilities

Goal 11.3

Support growth and expansion of the Butt-Holdsworth Memaorial Library and its efforts
in providing educational and information services to residents.
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Exhibit B
Kerrville/Kerr County Economic Development Strategic Plan 2008 {Excerpt)

KERRVILLE/KERR COUNTY ECONOMIC DEVELOPMENT STRATGIC PLAN 2008 (EDSP) — Kerrville and Kerr

County collaborated to create the EDSP in 2008. The EDSP has established priorities for local economic
development efforts; analyzed the community’s strengths, opportunities, weaknesses and threats; and
outlined the near-term and long-term targeted sectors appropriate to the community.

EDSP Priorities

Focus on a select group of target industries that offer the best prospects for

Adopt incentive policy guidelines that are competitive with other regions while
Ensure that economic opportunity and advancement are ava.ilable to all Kerrville/Kerr
Enact a coordinated economic development marketing campaign that increases

implement the strategies in such a way that maximum fiexibility and accountability are

Local Healthcare

Arts/Culture

Proximity to San Antonio/Austin
Airport and University

Priority 1
recruitment,
Priority 2
protecting the tax base.
Priority 3
County residents by growing the middle class.
Priority 4
awareness and perception of the community to the outside world.
Priority 5
maintained.
SWOT
Strengths
Secenic Natural Environment
Retiree Community
Tourism Industry
Positive Brand Awareness
Weaknesses

Availability of Qualified Workers
Cost of Living
Few Major Employers

Opportunities
Expand Retail/Recreational Options
Target ‘Legacy’ Businesses
Entrepreneurship

Threats
Downtown Vacancies, Inactivity
Growing Gap in Housing Costs/Wages

Lack of Affordable Housing
Shortage of Skilled Workers
Retail Leakage

Downtown Development District
Market to Tourists, Texas Developers
Workforce Training

Workforce Limits Industry Recruitment
Better Johs/Wages in Neighboring Metros
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Targeted Sectors

Sector Short Term

Long Term

Niches

Local Assets

Professional Training X
Corporate/Management
Aircraft

Legacy Production
Aircraft Related
Jewelry Related
Plastics
Speciafty Food Processing

Tourism Related X
High-end Lodging
Destination Retail
Entertainment
Recreational Sports Facilities

Advanced Building Practices X
Water/Wastewater
Materials/Energy Systems

Life Science

" Physicians/Nursing
Laboratory-Based Testing
Local Population Based

X

X

X
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Exhibit C
City Council Goals

CITY COUNCIL GOALS - City Council evaluates and reaffirms the following goals each year as it initiates
the annual budget process. These goals link directly back to the City’s major planning documents and
help to ensure that incremental budgetary decisions remain consistent with the overall vision for the
City.

Understand the citizens’ needs and wants,

Deliver quality municipal and public safety services in a cost effective manner.

Be good stewards of public resources through strategic planning.

Pian, maintain, and upgrade infrastructure.

Promote desirable growth of business, recreational, and cuitural assets.

Encourage intelligent development through reasonable, responsible, and forward thinking
ordinances and streamlined procedures.

® Engage in beneficial relations with other governmental agencies.

© ¢ o °o o e
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Exhibit D
5-Year CIP
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Funding Sousce: Gensral Fund
rand:

Five Year Capital Improvement Plan FY 2011-2015
Projects By Funding Source

FY 2011 FY 2012 FY 2013 FY 2014 . FY 2015 -_| Future Funding TOTAL
Safa Routes to Scheol Pragram $60,000] $0| 0f S0 $0) $0; $60,000
Callioux Cenler ADA Compliance Repalrs $50,000 £200,060] 30! 50 5, $0]  $250,000
Alrport RAMP Grants $25.000 $25,0004 $25,000 $25,000; $25,000] SO0 - $125,000
Olympic Pool Repalr and Renovalion Phasa | $0 $40,000] € $0i 501 30 $40,000
Slation 4 - 911 Ambulence $04 £236,500] 503 $0; S0 30 $236,500
Thoroughfare Plan Update $0] $30,000] 570,000/ £50,000 $0| $OF $150,000
Louise Hays Park Renovations $0 $0] $25,000 £0; S0 59 $25,000
Scolt Schrelner Golf Gourse Parking Lot
[mprovements $0f S0, S0 $120,000 50 $GL $120,000
: __TOTAL $1358,000] - $531,500 $120,000 $195,000 $25,000 50| $1,006,500
'lﬂgaclon General Fund Operation
- . s FY 2011 FYam2 [ FY 2013 FY 2014 FY 2015 | Future Fundng TOTAL
Safe Routes to School Program 50| 50 50 0] §0 $04 50
Calfioux Center ADA Compliance Repairs $20,000 $20,00¢ S0 20 $0 £0 $40,000
Alrport RAMP Grants $0 3G 50 Of 0 “§0] 2]
Olymplc Pool Repair and Renovalion Phase | $0| SO S0f 50| £0, $01 0
Station 4 - 911 Ambulance &0 S04 0 $0Of S0f 50| 0
Thoroughfare Plan Update £04 0; [ $0 $0 50] 0
Louise Hays Park Renovations 30 0] 50) $0 S0 §0] 0
Scott Schrelner Golf Course Parking Lot
improvements S0) 30] 304 £10,000 504 £0f £10,000
j “TOTAL $20.000 320,000 $0] . £10,000; g6 s8] - ss0000)
Funding Source; Water/Sewer
R L FY 2011 FY 2012 FY 20i3 FY 2014 FY 2015 .- | Futwe Firiding TOTAL
VWP Paving for Bullding 50,000 50 50 80} ¥ $0) $50,000]
Water Supply Acquisition 350,000 550,000 $50,000 $50,000 0 $C $200,000
Water System Leak Delection Program S0 $50,000] $50,000; $50,000 $50,000] 504 $200,000
G Sireet Lift Station Decornmission 0 S0 $70,000, Ol Of $0 70,000;
Remote Well Field Analysis $0 Of S0 0 0f 200,000 $200,000,
Water Preduction Maintenance Buiding 504 $0 $0f 0] SO 700,000] $700,000
TOTAL $100,000 $100,000 $170,0060 $100,000] $560,000 900,000] : $1,420,000
Impact on Water/Sewer Operations
S FY2011: | . Fyzoiz -1 -Fy 2013 EY 2074 FY 2015 § Fulure Fundin STOTAL ]
WWTP Paving for Buiiding 30 301 204 SO $03 50 £0|
Waler Supply Acqulsition $0, 0] 50 SO 50 $0} $0|
Waler Syslem Leak Detection Program 50} 50f 304 $0) 50, $0i $0]
G Streel Lift Station Decommission 30 $0] 0} 0l O 30 $0}
Remgte Well Field Analysls 20] 30 301 30 O 30 50
Water Production Maintenance Bullding 50] $0] 30| $4 0l $10.000] $10,600
“TOTAL R 50] 30 <0} o $10,000 $10,000
Funding Source; General Fund Debt
o ] . Y 2041 EY 2012 | FY 2013 FY 2014 |  FY 2015 | FutweFundng] TOTAL |
Aerial Platfiorm Ladder Truck Replacement S0 $1,300,000 30 $0f 0 S0 $1,300,000
Arcadia Loop Cut-Off 9 327,000 30 30 $0] 0 $327,00¢]
Remedial Drainage Program 200 51,000,000 SO $01 S0 0] $1,000,000]
Sample Park O 5100,000; 0l 30 $0] 0 $100,000]
Schultz Park Renovation S0 100,000, Ol SQQ_ S0 0 100,000]
Singing Winds Park 0 $200,000; 0 O S0 0 260,000
Westland Park 0 100,000 0 0 $0 0] 100,000
Sireet Reconstruclion 30| $1,500,000]  $1,500,000] $1,600,000(  $1,500,000 $0: 56,000,000
Relocate Central Fire Station/Admin Offices 0; 0] 84,205,000, 01 S04 §0  $4,205,000
Fire Station #5 0; 201 30| Ol 3OI  $1,871,000] 1,871,000
G-Street Bridge over Quinlan Creek $0; S0z $0] O 0] $2,245,000] 2,245,006
Olyrapic Pool Complex Renovation Phase [ 30| 0 $0 0 s0 $500,000] §$500,600
Spur 100 Extension Phase | 0f S0 $0| 0 Ol $5,000,000  $5,000,000]
et TOTAL - 5[ $4,627,000] . $5,705,000] "$1,500,600f $1,500,000] . $9,616,000] $22,948,000;
Impact on General Fund Operation
: - FY 2011 FY 2012 FY 2013 FY 2014 FY 2016 | Futwe Fundin TOTAL |
Aerial Platfosm Ladder Truck Replacement 0; S0 5] 30} 30 20| $4]
Arcadia Loop Cut-Gif 0 301 O $0] $0) 0f 4
Remedial Drainage Program 30 $0 30 0 S0 30; 0]
Sample Park $0] [V Of $04 30 304 0
Schultz Park Renovalion 504 304 0 $04 304 ‘50 0
Singing Winds Park $0 $01 O S0 O 50; $0
Westland Park $0] 0] 0 SO O 404 £0
Street Reconsiniclion §0 0] 80 $0 0 $0; 0
Relocate Central Fire StationfAdmin Offices 50 0] 30, Q) S0 S0 $0
Fire Station #5 Ev $0 0 Of O $10,00 $10,000,
G-Strent Bridge over Quinlan Creak $0] $0| Ol Ol 0l $20,000] $20,000
Olymgpic Pool Complex Renovation Phase I S0 S0f 0, 0 30 §01 $0
Spur 100 Extenslon Phasa | S0 O E S0 &0 $20,000] $20,00
TOTAL 20 Q) 50 $0] $0 - $50,000 . $50,000
FY 2011 Approved Budget
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Funding Source: WateriSewer Debt

- FY 2011 FY 2052 EY 2013 FY 2014 -| FY 2015 . | Fullre Funding TOTAL |
Birkdale Lift Station & New Force Main $4,866,000] 30 £0 S0 50 $0] 84,866,000
Force Main Co-mingte Box at WWTP $305,000 50, 50 80 0} 50 $305,00
G Slrest 24%27" interceptor $308.000] §2,052,5004 30 $0 {: 301 $2,360,200
1A Evalitation, Rehabilitatior and Replacement -
Engineering $100,000 $100,600) S0, 504 505 &0 $200,600
1/ Evaluation, Rehabllitatien and Replacement
Construction $603,000 $600,000 $600,000 S0 0 S0 $1,800,000
WTP Clearwelt Improvements $O] $2 760,000 SOf $0 £0) 0] $2,760,000
MNew Jefferson LiRt Station & New Force Maln to G
Streel Inlerceptlors $0 §644,500]  $4,290,000| £ $0 0] $4,934,600
Knapp L1 Station Expansion $0 S0 $340,000)  $2,324,000 30 $0]  $2,673,000
12" Waler Line from Meadowview Well 50 $0 S0 5828,000 50 [i] $828,00¢;
Lestie Drive Waler Mzin Loop around Benson $0 O S50 §542,000 0 S0 $542,000]
New Leglon Basin 24* Interceplor 50 0 $0 $889.500 0 50, $899,500}
Quinlan Basin 15" Interceplor 30, [§ SO0 81,163,000 30 $6|  $1,163,000]
Reconstuclion of Road Surface at Waslewater
Treatment Plant 50 $0 O $450,0004 $0] 50 450,000
12 Inth Line Crossing Guadalupe River 50, $0; 30 $110,000 $731,000 0 841,000
Lois Pumg Station Expansion 0 30 S0 $45,000 $300,000: 0 345,000]
Redirect Broadway Force Main 0 $0 0 $48,000; $317,000! O $365,009,
River Hill Pressure Plane Improvements 80 $0, 50 $188.503  $1,256,688) Of  $1,445194
SH 173 Force Main Extension 0 g0 30 $46.000 $308,000] 0 $352,000)
Stadium Pump Station Expansion 40| $0: SOf $75,000 $480,000 - 30 $555,000
Spur 88 Water Line (\WTP {a Spur 98 Bridge) £0 0; 504 O 588,000 $700,000 $788,000]
Guadalupe Plaza Lifl Station Elimination 504 S0 $0] 0) $0] £145,000 145,000
Jefferson Basin 12" and 15° Inferceptor $0; 0, 30 0f $0| $979,000 978,000,
UTC Building 50 Q $0; 50, 9] $750,000 750,006
Wastewater Treatmant Aquifier Replenishment $0) 0 80 0| $0] $6,875000] $6,825,000f
Water Plant Addilion Phase Il IMGD} 30 $0] 39 501 0 $239,000 $239,000|
' oo TOTAL s $6,179,000] -$6,157,400} . $5,239,000( - $6,719,003] $3478,688]  £9,638,000 $37,411,001}
Impact on Watar/Sewer Oparation
N R R EY 2044 FY 2012, FY 2013 FY2014. .| FY215 Future Funding | . - TOTAL
Birkdale Lift Station & New Force Maln $20,009] $20,000] $20,000] 520,000 520,000 $20,000 $120,009|
Force Main Co-mingle Box al WWTP 50 $0 30 30 $0 30 $0
G Street 247/27" Inlerceptor 30 $5,000 $5,000 £5,000 $5,000] $5,000 - $25,000
Il Evaluation, Rehabilitation and Replacemant - '
Engineering $0 50 $0 $0 30, 30, $0]
1/t Evaluation, Rehabiitation and Replacement
Construction 50 §0 50 30] 50 30 $9
WP Cleanvell Improvements $0) £0 $0; 30) $0) $0 $0i
New Jefferson Lit Station & New Force tain to G —|
Streat Interceplors 50 50 $10,000] 10,000 $10,000 $10,000 $40,000]
Knapp Lift Siation Expansion $0} $0 $0) $10,000] $10,000 $10,000 $30,000
12" Waler Line from Meadowview Well S0 50 30| 55,000 $5,000 $5,000, 315,000
Leslie Drive Water Main Loop around Benson 50! $0 0] 50 $0; 50 $0[
New Legion Basin 24" Intercaplor O $0 $0 $5,000 $5,000 $5,0004 $15,000]
Cuinlan Basin 15" Inlerceptor 0 301 $0] $5,000 $5,000] $5,000] $15,000,
Recoastruction of Road Surface al Wastewater
Treaiment Piant £0] $0] S0 $20,000, 80} - 80 $20,000
i2 Inch Line Crossing Guadalupe River $0 20 S0 §04 $5,000 $5,000 $10,000
Lols Pump Slation Expansion $0 $0; 50| $0, $0 50, $0
Redirect Broadway Force Maln 30, $0 $0 50 30 Q 30|
River Hill Pressure Plane Improvements S0 5(? $0 504 $10.000] $10,000, $20,000
SH 173 Force Main Extansion S04 $0 $0 50/ fi] 50 $0;
Stadium Pump Slation Expansion 50) $Q 50 §G 0| $0 $04
Spur 98 Water Line (WTP to Spur 98 Bridge} 0 $01 50 $01 0| 50 of
Guadalupe Plaza Lift Station Flimination i 30 ) 80, 0 50 $0
Jefferson Basin 12" and 15” Interceptor v $0 30 S0 30 30 $0|
UTC Building i S0 0] $0; SO $0 $0]
Wastewater Treatment Aquifier Replenishment Of 50 0 S0 SO $10,000 510,000
Water Plant Additlon Phase |) (IMGD) G $0f S04 S0 80 $0) $0)
' TOTAL - .- $20,000 $26,000] - $35,000 $80,600) - $75,000 - $85;000] $320.DDOI
Funding Source: QOther
] s i - FY 2011 FY 2012 FY 2013 FY 2014 FY 2015 | Futvie Funding TOTAL
Butt-Holdsworth Memorial Library Renovation / -
Expansion 0f  $1.000,000] $0; 301 $0; $0!  $1,000,000
River Trail Il & [l il 50| 50, 304 $0|_ $4,200,000  $4,200,000
Spur 100 Extension Phase | $0 30 0] $0] $0{  $5.000,000 .;5,000,0051
- ‘TOTAL - 80| st,000,000 30 §0] - —-.50] - 39,200,000 S1D,200,ﬁ|
Impact on General Fund and/or WiS Operations
s - N - FY 20114 FY 2012 FY 2013 FY 2014 FY 2015 | Fuhwe Funding TOTAL
Butl-Holdsworts Memarial Library Renovation /
Expansion 0) $0 $0 $0f £0] - 30 $9,
River Trail [t & Il 0l 50} $0] 501 50 $10,000 $10,000
Spur 100 Extension Phase | Of $0 S0 3¢ 30 $20,000, $20,000
- i TOTAL ~ $0 &0 $0 $0 $0 30,000 $39,600
FY 2011 Approved Budget
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N\ PETER LEWIS
ARCHITECT + ASSOCIATES

August 22, 2012

Kristine Ondrias, Assistant City Manager
City of Kerrville

800 Junction Highway

Kerrville, TX 78028

RE: Downtown Streetscape Enhancement Master Plan
Kerrville, Texas

Dear Kristine:

Thank you for the opportunity to assist the City of Kerrville in the development of a Downtown
Streetscape Enhancement Master Plan. The purpose of the Master Plan is to support and reinforce the
goals of the Kerrville Comprehensive Plan, adopted July 9, 2002,

Goal 7.1: Preserve, protect and enhance the natural amenities, visual identity and relationship
of the Guadalupe River with Central Business District

Goal 7.2: Develop Central Business District as the integrated core of Kerrville with a cohesive
identity that is built upon maintaining and appreciating the strengths of its various character
areas.

Goal 7.3: Preserve and enhance the historical and cultural resources of the Central Business
District.

Goal 7.4. Enhance physical, economic and social characteristics of the Central Business
District to create a unique destination for residents and visitors of Kerrville, making the Central
Business District the activity center and focal paint of the community.

Based upon our discussions to date and the oulline provided by Todd Parton, City Manager, dated July
31, 2012, please allow the following to document our understanding of Scope, Services and Fee.

I. Work Scope

A. Define the Project
1. Streetscape
a. Softscape
b. Hardscape
¢. Amenities
2. Thematic Consistency
a. Water Street/Peterson Plaza standards
3. Project Limits

B. Create the Plan

1. Concept Piece/Design
a. Design Drawings
b. Project Phasing
c. Project Budgets by Phase

2. Implementation, coordinate with:
a. Kerrville Main Street Advisory Board (KMSAB)
b. Economic Improvement Carporation (EIC)
¢. Historic Downtown Business Alliance (HDBA)

L
Peter W, Lewis, Architect + Associales, PLLC ¢ 334 West Water Stieet, Kerville, Texas 78028 ¢ 830 826 4270 # fax 830 896 4226 ¢ www pwlarchitect com
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Il. Scope of Services

A. As-built survey and documentation
1. Using electronic database, in AutoCAD 2013 format, of City base maps, document
existing streetscape plans within Central Business District and near southside of the
Guadalupe River (Louise Hays Park, HEB Shopping Center, River Hills Mall)
2. Inventory/document existing Streetscape elements

B. Master Plan Services

Meet with Assistant City Manager, KMSAB and City staff, as required.
Meet with EIC representative(s) and present to EIC, as required

Meet with HDBA representative(s), as required

Present to City Council

Streetscape Plans

Streetscape Images

Phasing Plan

Prepare Project Budgets by Phase

IND O RN

Il. Fixed Fee
Our services will be provided for a Fixed Fee by Phase.

A. As-built survey and documentation $ 11,500.00
B. Master Plan Services $ 23,500.00

lll. Reimbursable Expenses
Reimbursable expenses will be billed at a multiple of 1.15 times cost (invoice): reproduction of

documents, shipping and mailing expenses, long distance telephone and fax, Consultants not
included above. Project related mileage will be billed at current Standard Rate.

|
Estimated Reimbursable Expenses $ 2,500.00 !

IV. Additional Services, If requested and approved in writing, will be provided on an Hourly

basis according to our Hourly Fee Schedule

Principal/Overall Project Manager $ 135.00/Hr.
Project Architect $ 110.00/Hr.
Professional Intern $ 75,00/Hr.
Project Technician $ 60.00/Hr.
Admin./Clerical $ 35.00/Hr.

This Professional Design Services Proposal generally describes the Services to be provided and their
associated Fees. If we are in agreement on both of these items, please indicate so by signing and
returning a copy of this Proposal. Please call me, if you have any questions. We look forward to getting
started!

2 e
Peter W. Lewis, Architect
Principal

Accepted for City of Kerrville Date
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Agenda [tem:

5E. Update regarding Economic Development Grant Agreement between
Nature Blinds, LLC and the City of Kerrville, Texas Economic Development
Corporation (Parton)




TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT CORPORATION
CITY OF KERRVILLE, TEXAS

SUBJECT: Update regarding Economic Development Grant Agreement between
Nature Blinds, LLC and the City of Kerrville Texas Economic
Development Corporation

FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 23, 2012

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: Draft Copy — Economic Development Grant Agreement
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: 7/’

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT
Attached is the final draft of the Economic Development Grant Agreement between
Nature Blinds, LLC and the City of Kerrville Economic Improvement Corporation. This
grant provides for the reimbursement of 4B sales tax revenues as approved by the Board.

The City Council is scheduled to consider this agreement at its meeting of August 28,
2012. This draft agreement has been provided to Nature Blinds, LLC.

RECONMMENDED ACTION
Review this draft funding agreement to ensure that it remains consistent with the EIC
Board’s prior action.
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ECONOMIC DEVELOPMENT GRANT AGREEMENT
BETWEEN NATURE BLINDS, LLC AND
THE CITY OF KERRVILLE, TEXAS ECONOMIC IMPROVEMENT CORPORATION

This Agreement entered into by and between NATURE BLINDS, L.L.C., a Texas limited
liability company (“Nature Blinds”), acting herein by and through its duly authorized President,
Jason Hardy (“Nature Blinds Officer”), and the CITY OF KERRVILLE, TEXAS, ECONOMIC
IMPROVEMENT CORPORATION (“EIC”), a Texas nonprofit corporation established pursuant to
Section 4B of Tex. Rev. Civ. Stat. Art. 5190.6 (otherwise known as the Development Corporation
Act of 1979 and now codified in Chapters 501, 502, and 505 of the Texas Local Government Code)
(hereafter referred to as “the Act”), acting by and through its duly authorized President, David
Wampler.

WITNESSETH:

WHEREAS, EIC was formed to administer a sales and use tax approved by the citizens of
Kerrville, Texas, in May 1995 and collected for economic development projects; and

WHEREAS, pursuant to the Act, the EIC is authorized to provide funding relating to
projects which the EIC finds to be encompassed within the definition of “Projects” as that word is
defined by Chapters 501 and 505 of the Act, including:

Land, buildings, equipment, facilities, expenditures, targeted infrastructure, and
improvements that are for the creation or retention of primary jobs, as that term is
defined by the Act, and found by the EIC to be required or suitable for the
development, retention, or expansion of manufacturing and industrial facilities,
distribution centers, and/or small warehouse facilities capable of serving as
deceniralized storage and distribution centers, as provided by Section 501.101 of the
Act; and land, buildings, equipment, facilities, and improvements found by the EIC to
promote or develop new or expanded business enterprises that create or retain
primary jobs, including project that the EIC determines promotes or develops new
or expanded business enterprises that create or retain primary jobs, as provided by
Section 505.155 of the Act, and

WHEREAS, Nature Blinds is a developer and manufacturer of hunting blinds, accessories
thereof, and related products; and

WHEREAS, Nature Blinds is seeking to expand its manufacturing and production
capabilities through the hiring of employees and the purchase of additional equipment at its facility
located within Kerrville; and
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WHEREAS, Nature Blinds recently purchased a 48,494 square foot building located at 2800
Blacksmith Lane (the “Facility™) to accommodate its growing business; and

WHEREAS, Nature Blinds currently has 29 employees, but plans to hire 73 additional
employees within the next two years; and

WHEREAS, Nature Blinds has applied for a grant from EIC for funding necessary to expand
its operations in order to increase development and production; and

WHEREAS, EIC has determined that such a grant complies with the Act and is in keeping
with the mission of EIC and City of Kerrville Economic Improvement Corporation 4B Sales Tax
Funding Request Guidelines and Procedures in that it will help develop, retain, and expand a
manufacturing facility and a business enterprise and create and retain primary jobs; and

WHEREAS, EIC finds that it will be in the public interest to enter into an agreement with
Nature Blinds to provide sales tax revenues collected pursuant to the Act (“4B Revenues”) to Nature
Blinds for its cost in hiring additional employees and the purchase of additional equipment; and

WHEREAS, on July 16, 2012, in a meeting that was open to the public in accordance with
the Texas Open Meetings Act, EIC held a public hearing pursuant to Section 505.159 of the Act
related to the proposed expenditure of 4B Revenues for the purposes provided above;

NOW THEREFORE, for and in consideration of the recitals set forth above and the
promises made herein, Nature Blinds and the EIC agree as follows:

ARTICLE I.
EIC’S OBLIGATIONS

A, EIC hereby grants to Nature Blinds funds up to a maximum amount of Five Hundred
Thousand and No/100 Dollars ($500,000.00) (“Grant™) in 4B Revenues for costs relating to
the hiring of employees and the purchase of additional equipment (“Project”). The Grant
reflects an estimated amount of one-half (1/2) of the 4B Revenues resulting from sales by
Nature Blinds for the term of this Agreement.

B. Subject to the terms and conditions set forth in Article II, EIC will provide a portion of the
Grant to Nature Blinds as follows:

(1) On or before July 15 of each year of this Agreement, EIC shall pay Nature Blinds an
amount equal to one-half (1/2) of the 4B Revenues generated by Nature Blinds for the
previous year, such amount not to exceed One Hundred Thousand and No/100 Dollars
($100,000.00) for any one year.

EIC Grant Agreement with Nature Blinds, LLC Page 2 of 9
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(2) The EIC will derive this yearly payment from information provided to it by the Texas
Comptroller of Public Accounts.

C. Payments made by EIC to Nature Blinds from 4B Revenues will be limited to the payments
of “costs” as defined by the Act and as specified above for the Project.

D. In no event will the total amount of the Grant exceed Five Hundred Thousand and No/100
Dollars ($500,000.00).

ARTICLE II.
NATURE BLIND’S OBLIGATIONS

A. Prior to receiving any payment from EIC, Nature Blinds shall comply with all applicable
development regulations of the City of Kerrville, to include building codes, subdivision
regulations, and zoning, in its development, construction, opening, and operation of the
Facility. Nature Blinds’ failure to comply with this provision will constitute a breach of this
Agreement.

B. Nature Blinds shall keep and maintain complete and accurate records relating to its sales,
which is separate and identifiable from its other records and available for three (3) years
following the termination of this Agreement. EIC and its representatives shall be entitled to
inspect the records during the term of this Agreement and for three (3) years thereafter, upon
reasonable notice to Nature Blinds. Nature Blinds’ failure to comply with this provision will
constitute a breach of the Agreement.

ARTICLE IIL
SALE OF PROJECT, MERGER OR CONSOLIDATION OF NATURE BLINDS

A, A sale of all or any of the assets of Nature Blinds will not release Nature Blinds from its
duties and responsibilities to EIC under the terms of this Agreement and shall not result in
the assignment of this Agreement by such acquiring entity without prior written consent from
EIC, which will not be unreasonably withheld; provided, that Nature Blinds’ proposed
successor shall have the financial condition to fully satisfy Nature Blinds’ duties and
responsibilities hereunder and agrees to assume Nature Blinds’ responsibilities under this
Agreement. EIC may, in its sole discretion, reasonably determine whether such proposed
successor’s financial condition is satisfactory.

B. In the event of any proposed merger or other consolidation of Nature Blinds with any third
party not affiliated with Nature Blinds, Nature Blinds shall at least thirty (30) days prior to
any such merger or consolidation provide EIC with information and assurance reasonably
acceptable to EIC regarding: (1) the surviving entity’s assumption and satisfaction of the
Nature Blinds’ obligations hereunder and (2) the financial condition of the surviving entity
upon such merger or other consolidation to demonstrate that the surviving entity shall have

. : 090
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the financial condition to fully satisfy Nature Blinds® duties and responsibilities hereunder.
Failure to provide such information shall be considered a breach of this Agreement,

C. Notwithstanding anything in this Agreement to the contrary, it is expressly understood and
agreed that EIC shall have no rights to approve or disapprove any sale or merger transaction
of any kind involving Nature Blinds. In the event of any sale or merger involving Nature
Blinds or its affiliates, the surviving entity shall assume Nature Blinds’ obligations and rights
hereunder and be entitled to any and all benefits to be received pursuant to this Agreement.

ARTICLE 1V,
NATURE BLINDS’ REPRESENTATIONS AND WARRANTIES

A. Nature Blinds represents and warrants as of the date hereof:

(1) Nature Blinds is a Texas limited liability company existing in good standing and
authorized to do business in the State of Texas;

(2) Execution of this Agreement has been duly authorized by Nature Blinds and this
Agreement is not in contravention of Nature Blinds’ governing authority or any agreement or
instrument to which Nature Blinds is a party or by which it may be bound as of the date
hereof;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of Nature
Blinds Officer, threatened against or affecting Nature Blinds, which may result in a material
adverse change in Nature Blinds’ business, properties, or operations sufficient to jeopardize
Nature Blinds’ legal existence or for-profit viability; and

(4) No written application, written statement, or correspondence submitted by Nature Blinds
to EIC in connection with this Agreement, or in connection with any transaction
contemplated hereby, to the knowledge of Nature Blinds Officer, contains any untrue
statement of a material fact or fails to state any material fact necessary to keep the statements
contained therein from being misleading.

B. Except as expressly set forth in this Article IV, Nature Blinds makes no other representation
or warranty of any kind in connection with or related to the provisions of this Agreement.

ARTICLE V.
EIC’S REPRESENTATIONS AND WARRANTIES

A. EIC represents and warrants as of the date hereof:

( 3
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(1) EIC, to the best of the knowledge of its Board of Directors, is legally authorized to enter
into this Agreement by virtue of the statute under which it is governed and by the authorities
and powers vested in it as a corporation duly and properly organized under the Act;

(2) Execution of this Agreement has been duly authorized by EIC;

(3) No litigation or governmental proceeding is pending, or, to the knowledge of any of
EIC’s officers, threatened against or affecting EIC, which may result in EIC’s inability to
meet its obligations under this Agreement; and

(4) EIC has no reasonable basis for believing that it has or will have incurred debts beyond
its ability to pay as such debts mature, including but not limited to the obligations set forth in
this Agreement.

B. Except as expressly set forth in this Article V, EIC makes no other representation or warranty
of any kind in connection with or related to the provisions of this Agreement.

ARTICLE VI.
CONDITIONS UNDER WHICH EIC MAY SUSPEND PERFORMANCE
OF ITS OBLIGATIONS UNDER THIS AGREEMENT

A. Under any of the following conditions EIC may, at its option, after fifteen (15) days written
notice to Nature Blinds, suspend its further performance under this Agreement until such
time as Nature Blinds shall have cured the condition(s) and so notified EIC, in writing, that
the condition(s) have been cured:

(1) Nature Blinds becomes insolvent. “Insolvent” is defined to mean one either has ceased to
pay its debts in the ordinary course of business or cannot pay its debts as they become due, or
is insolvent within the meaning of the federal bankruptcy law.

(2) The appointment of a receiver of Nature Blinds, or of all or any substantial part of the
Property, and the failure of such receiver to be discharged within sixty (60) days thereafter.

(3) The adjudication of Nature Blinds as bankrupt.

(4) The filing by Nature Blinds of a petition to be adjudged as bankrupt, or a petition or
answer seeking reorganization or admitting the material allegations of a petition filed against
it in any bankruptcy or reorganization proceeding.

B. Should any of these conditions not be cured by Nature Blinds within ninety (90) days, Nature
Blinds will be considered to have breached this Agreement and EIC may, at its option, with
written notice to Nature Blinds, terminate this Agreement and Nature Blinds shall be
obligated to refund the EIC the full amount of any Grant funding received from the EIC.,

).
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ARTICLE VIL.
REMEDIES

A. Except as otherwise provided in this Agreement, in the event of any default in or breach of
this Agreement by any party hereto, or any successor to such party, such defaulting or
breaching party (or successor) shall upon written notice from the other party, proceed
immediately to cure or remedy such default or breach, and, in any event, within sixty (60)
days after receipt of such notice. In the event that remedial action is not taken or not
diligently pursued and the default or breach shall not be cured or remedied within a
reasonable time (but in no event later than ninety (90) days from the date of notification of
such breach), the aggrieved party may institute such proceedings as may be necessary or
desirable in its opinion to cure and remedy such default or breach, including but not limited
to, seeking specific performance and/or injunctive relief.

B. Upon breach of this Agreement by either party and the failure to cure as permitted by this
Atticle VII, the non-breaching party shall have the sole right and discretion to either
terminate this Agreement and/or pursue any and all remedies which may be provided by law
and this Agreement. Each party acknowledges and agrees that Nature Blinds is not entitled
to recover any amounts in excess of the Grant contracted for under this Agreement and that
EIC, pursuant to a breach and failure to cure by Nature Blinds in accordance with this
Agreement, is entitled to recover attorney fees, collection costs, and any other costs due to its
pursuit of repayment and remedies under this Agreement.

C. Any delay by any party in instituting or prosecuting any actions or proceedings or otherwise
asserting its rights will not, so long as the breach or default by another party is continuing,
operate as a waiver of such rights or to deprive it of or limit such rights in any way; nor will
any waiver in fact be made by any party with respect to any specific default by any other
party except to the extent specifically waived in writing.

ARTICLE VIII.
GENERAL PROVISIONS
A. Severability. The provisions of this Agreement are severable, and if for any reason a

provision of this Agreement is determined to be invalid by a court having competent
jurisdiction over the subject matter of the invalid provision, the invalidity shall not affect
other provisions that can be given effect without the invalid provision. Further, in lieu of
such illegal, invalid, or unenforceable provision, there will be added automatically as a part
ofthis Agreement, a provision as similar in its terms to such illegal, invalid, or unenforceable
provision as may be possible and be legal, valid, and enforceable.

B. Amendment. This Agreement may be amended only by written amendment signed by both
parties.

EIC Grant Agreement with Nature Blinds, LLC Page 6 of 9
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C.

E.

EIC Grant Agreement with Nature Blinds, LLC Page 7 of 9

Venue. All payments made pursuant to this Agreement and other obligations performed
under this Agreement shall be made or performed in Kerrville, Kerr County, Texas. Venue
will lie in Kerr County, Texas; and this Agreement is governed by and construed in
accordance with the laws of the State of Texas without respect to the conflict of laws rules
thereof.

Notices. All notices given with respect to this Agreement must be in writing and will be
deemed to have been properly given for all purposes (i) if sent by a nationally recognized
overnight carrier for next business day delivery, on the first business day following deposit of
such notice with such carrier unless such carrier confirms such notice was not delivered, then
on the day such carrier actually delivers such notice, or (ii) if personally delivered, on the
actual date of delivery, or (iii) if sent by certified U.S. Mail, return receipt requested postage
prepaid, on the fifth business day following the date of mailing, or (iv) if sent by facsimile,
then on the actual date of delivery (as evidenced by a facsimile confirmation) provided that a
copy of the facsimile and confirmation is also sent by regular U.S. Mail, addressed as
follows:

For EIC

President — David Wampler

City of Kerrville, Texas, Economic Improvement Corporation
800 Junction Highway

Kerrville, Texas 78028

Facsimile: (830) 792-3850

With a copy to:

Mindy Wendele

Director of Business Programs

City of Kerrville

800 Junction Highways

Kerrville, Texas 78028

Facsimile: (830) 792-3850

Email: mindy.wendele@kerrvilletx.gov

For Nature Blinds, LL.C

Jason Hardy

President

Nature Blinds, LLC

1905 Junction Highway, Suite A
Kerrville, Texas 78028-9579
Email:

Assignment. This Agreement is binding upon the parties hereto and their successors and
assigns. Except as set forth in Article 111, this Agreement may not be assigned by either party

094




DRAFT8/22/12

without the specific prior written consent of the other, which consent will not be
unreasonably withheld. In the event that a party consents to any valid assignment of this
Agreement by the other party hereto, the assigning party will be relieved of any and all
obligations and liabilities on the part of such assigning party under this Agreement. Nature
Blinds may, without written consent of EIC, assign this Agreement to any entity controlled
and 100% owned by Nature Blinds or by the parent, subsidiary, or affiliate of Nature Blinds
provided the entity assumes all of Nature Blinds® obligations and liabilities under this
Agreement; agrees to comply with all provisions of this Agreement; has the legal,
managerial, technical, and financial ability to properly perform and discharge such
obligations and liabilities; and such abilities are each at least as great as those of Nature
Blind and Nature Blind provides a written guarantee of such assignee’s performance in a
form reasonably acceptable to EIC. EIC shall be advised in writing of such assignment and
of the entity’s qualifications at least sixty (60) days before such assignment occurs.

F. Parties in Interest. Nothing in this Agreement shall entitle any party other than Nature Blinds
or EIC to any claim, cause of action, remedy or right of any.

G. Term. The term of this Agreement (the “Term”) will commence on July 25, 2012 (the
“Effective Date”), and shall terminate on the earlier occurrence of: (i) July 24, 2019; (ii)
where EIC has made payments to Nature Blinds which combined equal the amount of the
Grant; iii) when terminated by mutual agreement of the parties; (iv) when terminated
pursuant to Article VII; (v) at Nature Blinds’ sole and absolute discretion upon Nature
Blinds’ return of all Grant funding to EIC that it has received under this Agreement; or (vi)
upon Nature Blinds’ repayment of all monies that are demanded by EIC and are in fact
required to be repaid by Nature Blinds under Article III. Upon termination of this
Agreement, all rights, duties and obligations of any kind under this Agreement shall
automatically expire and terminate and be of no other force and effect.

H. Interpretation. Each party has had the opportunity to be represented by counsel of its choice
in negotiating this Agreement. This Agreement will therefore be deemed to have been
negotiated and prepared at the joint request, direction, and construction of the parties, at arms
length, with the advice and participation of counsel, and will be interpreted in accordance
with its terms without favor to any party.

I. No Joint Venture. Nothing contained in this Agreement is intended by the parties to create a
partnership or joint venture between the parties.

Js Survival of Terms. All rights, duties, liabilities and obligations accrued prior to termination
will survive termination.

K. Entire Agreement. This Agreement represents the entire agreement of the parties with respect
to the subject matter hereof.

EIC Grant Agreement with Nature Blinds, LLC Page 8 of 9 U [J - )
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EXECUTED AND EFFECTIVE, as of the date indicated above, by the City of Kerrville,
Texas, Economic Improvement Corporation, by and through its Board President, duly authorized to
execute same by action of the Board; and by Nature Blinds, L.L.C., acting through its duly
authorized official.

CITY OF KERRVILLE, TEXAS NATURE BLINDS, L.L.C.
ECONOMIC IMPROVEMENT
CORPORATION
By:
David Wampler, President Printed Name:
Date: Title:
Date:
ATTEST:

Cheryl Brown, Recording Secretary

APPROVED AS TO FORM:

Michael C. Hayes, Attorney for EIC

Ti\Lega\EIC\Contract\Nature Blinds\EIC Grant Agreement_082212 DRAFT .doc
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5F. Review of EIC Funding Agreements for Performance and Clawbacks.
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TO BE CONSIDERED BY THE
ECOMONIC IMPROVEMENT CORPORATION,
CITY OF KERRVILLE, TEXAS

SUBJECT: Review of funding agreements for performance and clawbacks

FOR AGENDA OF: August 27, 2012 DATE SUBMITTED: August 22, 2012

SUBMITTED BY: Mindy N. Wendele CLEARANCES:
Director of Business Programs
EXHIBITS: List of projects; active funding agreements

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MIANAGER: /)77
Expenditure Current Balance Amount ”" Account
Required: in Account: Budgeted: Number:
$ $ $

PAYNENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

At the July meeting EIC, staff was asked to provide a list of funding agreements for all
projects to review for performance and clawback compliance. Two lists are attached

highlighting all EIC projects and active funding agreements.

RECOMMENDED ACTION

For information and discussion.
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- Agenda Item:

Consider & approve EIC Investment Policy. (Erwin)




TO BE CONSIDERED BY THE EIC
CITY OF KERRVILLE, TEXAS

SUBJECT: EIC Investment Policy
FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 15, 2012

SUBMITTED BY: Mike Erwin Z CLEARANCES:
Director of [Finance

EXHIBITS: Investment Policy
AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: -'7//

Expenditure Current Balance Amount Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The City of Kerrville staff will present and update the EIC Investment Policy.

RECOMMENDED ACTION

Recommend acceptance of the Policy.
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Economic Improvement Corporation

City of Kerrville, Texas
Investment Policy

Adopted August 20442012

1. General Policy

It is the policy of the Economic Improvement Corporation (the “EIC”) of the City of
Kerrville (the “City”) to administer its funds and the investment of those funds, as ifts
highest public trust. The funds shall be invested in a manner, which provides for the
safety of principal through risk management and diversification while meeting all the
cash neceds. Investments should provide a reasonable investment return and the earnings
will be used in a manner that best serves the interests of the EIC and the City.

This Policy is designed to be in conformance with the Public Funds Investment Act,
Chapter 2256, Texas Government Code (the “Act™), and any applicable state and federal
regulations, and applicable bond resolution requirements.

2, Scope

This Policy will govern the investment of all the financial assets (including, but not
limited to the three funds: Sales Tax Improvement, EIC Debt Service and EIC Projects)
of the EIC, with the exclusion of real-estate assets

3. Goals and Objectives

Investment of EIC funds shall be governed by the following investment objectives, in
their order of priority:

a. Safety
Safety of principal is the foremost objective of the investment program. Investment
shall be undertaken in a manner that seeks to ensure the preservation of capital and
avoids security defaults or erosion of market values. To attain this objective,
diversification will be used to limit potential losses on individual securities.

b. Liquidity
The investment portfolio will remain sufficiently liquid to enable EIC to meet all
operating requirements that might be reasonable anticipated. Ongoing cash flow
analysis will be used to identify changing liquidity needs and anticipate cash needs. A
liquidity buffer of cash equivalent investments should be maintained to meet
unanticipated liabilities.
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To the extent possible, EIC will attempt to match its invesiment maturities with
anticipated liabilities and cash flow requirements. EIC will not directly invest in any
securities nraturing more than two (2) years from the date of purchase,

To reflect overall cash flow requirements and risk tolerance levels of EIC, the
weighted average maturity of the overall portfolio shall not exceed ene-year 185 days.

¢. Diversification
In order to minimize investment and market risk, EIC will diversify its investments
by security type and maturity, The portfolio will be designed to avoid unreasonable
risks within one market sector or from an individual financial institution.

d. Yield

EIC’s investment portfolio shall be designed with the objective of attaining a
reasonable yield throughout budgetary and economic cycles, commensurate with
investment risk constraints and the cash flow characteristics of the portfolio. The
portfolio(s) risk shall be measured quarterly against a benchmark which s based on
anticipated cash flow analysis and the authorized portfolio structure. The overall
portfolio shall have a maximum weighted average maturity of 185 days. To measure
the overall risk of the portfolio, a benchmark of the 26 week Constant Maturity
Treasury Bill plus 10% shall be reported.

4. Investment Strategy

All EIC funds are to be commingled in one portfolio for investment purposes and
efficiency. The investment strategy of the portfolio has as its primary objective to assure
that anticipated cash flows are matched and adequate liquidity maintained with minimal
volatility. The portfolio will be structured with high credit quality, short and intermediate
term securities to minimize market, liquidity, and credit risks. The maximum dollar
weighted average maturity of the porifolio will be 185 days calculated on stated maturity
dates.

5. Investment Officers

Under the Administrative Services Contract between EIC and the City, the Investment
Officer designated for the City shall act as the Investment Officer of the EIC, The Board
may designate additional qualified employees or an SEC Registered Investment Advisor,
as Investment Officer(s). The designation of all Investment Officers shall be by Board
resolution. Authority and designation as Investment Officer is effective until rescinded by
the EIC, expiration of the officer’s term, or until termination of employment.

All Investment Officer(s) shall be familiar with this Policy and its underlying procedures.
No Investment Officer may engage in an investment transaction except as provided under
the terms of this Policy and its supporting procedures.
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A trading resolution is established by adoption of this Investment Policy authorizing the
Investment Officer(s) to engage in investment transaction on behalf of the EIC. The
persons so authorized to transact business are also authorized to approve wire transfers
used in the process of investing.

Training

All Investment Officer(s) shall attend ten (10) hours of training in accordance with the
Act within twelve {12) months of assuming responsibilities and attend (10) howrs of
training in each successive two-year period. Training costs shatl be provided by the EIC
with Board approved training courses. Training should include topics such as investment
controls, security risk, market risks, diversification of the investment portfolio and
compliance with State laws.

6. Standard of Care

The standard of care to be used by the Investment Officer(s) shall be the “prudent person
standard” and shall be applied in the context of managing the overall portfolio, rather
than a consideration as to the prudence of a single invesiment; and whether the
investment decision was consistent with this Investment Policy. The standard states:

Investment shall be made with judgment and care, under prevailing circuunstances, that a
person of prudence, discretion, and intelligence would exercise in the management of
their own affairs, not for speculation but for investment, considering the probable safety
of the capital and the probable income to be derived.

Investment Officer(s) acting in accordance with the Investment Policy and exercising due
diligence, shall be relieved of personal liability for an individual security’s credit risk or
market price change, provided that deviations from expectations are reported in a timely
manner and appropriate action is taken to control adverse developments.

An investiment officer who has any personal or business relationship with a business
organization offering to engage in an investment transaction with the EIC shall file a
statement disclosing that personal business interest to the Board.

7. Standard of Ethics

Investment Officer(s) shall act as custodians of the public trust and shall refrain from any
fransaction that might involve a conflict of interest or the appearance of a conflict of
interest, or any activity that might otherwise discourage public confidence. Investment
Office(s) shall refrain from personal business activity that could conflict with proper
execution of the investment program or that could impair their ability to make impartia
investment decisions.
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An Investment Officer who has a personal or business relationship with an individual or
organization seeking to sell an investment to the EIC shall file a disclosure statement with
the Texas Ethics Commission and the Board.

8. Investment Advisors, Investment Pools, and Broker/Dealers

The EIC recognizes that all investment decisions regarding the portfolio are ultimately
the responsibility of the Board. However, all investment advisors and broker/dealers
conducting business with the EIC shall make every reasonable effort to adhere to the
spirit, philosophy, and specific terms of this Investment Policy.

Broker/Dealers

A list of not less than five authorized broker/dealers (or banks) shall be maintained to
assure a competitive process. The Investment Officer(s) will establish the criteria,
monitor the service, and evaluate the broker/dealers based on their experience and
responsiveness to the City’s requests for service and information,

Financial Institutions and broker/dealers who desire to transact business with the EIC
must supply the following documents to the Investment Officer or Investment Advisor
(as applicable):
e Current year audited financial statements
e Financial Institutions Regulatory Agency (FINRA) certification and FINRA’s
Central Depository Registration (CRD) number.
e Proof of Texas State Securities registration.

Broker/dealers shall provide timely trade documentation and confirmations.

Certification

Before transacting any business with the EIC, the Investment Officer shall present each
broker/dealer with a current copy of the EIC’s Investment Policy and an authorized
representative of the firm shall, in writing , certify substantially to the effect that:

1. the broker/dealer has received and reviewed the Investment Policy, and
2. the firm has implemented reasonable procedures and controls to preclude

investments with the EIC not authorized by the Policy.

The EIC shall not enter into any investment transaction with a broker/dealer prior to
receiving the certification.

If material changes are made to the Investment Policy, an updated copy shall be provided
to the authorized broker/dealer for re-certification,
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Investment pools shall be required to furnish to the investment officer an information
statement in accordance with the Act. An investment pool shall invest the funds it

receives from entities in authorized investments permitted by the Public Funds
Investment Act,

Investment pools must be continuously rated no lower than AAA or AAA-m or at an
equivalent rating by at least one nationally recognized rating service or no lower than

investment grade by at least one nationally recognized rating service with a weighted

Any investment pool that does not meet the requirements of one that is created to
function as a money market mutual fund must maintain a maximum average dollar

weighted maturity that does not exceed 365 days (or 366 days in the case of a leap year)

and must provide a fixed interest rate and a fixed maturity term for each pool position.
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Investment Advisor (Investment Manager)

The EIC_through the Administrative Services confract may contract with another
investing entity registered under the 15 U.S.C. Section 80b-1 et seq. to invest its funds.
The Adviser will be held to the same standards of this Policy as the Investment Officer.

Investment advisors shall be registered with the U.S. Security and Exchange Commission
and shall provide their SEC ADV Form to the EIC on an annual basis.

The EIC shall present investment advisors with a current copy of the Investment Policy
and an authorized representative of the firm shall, in writing, certify substantially to the
effect that:

1. the applicable advisors have received and reviewed the EIC’s Investment Policy,
and

2. the firm has implemented reasonable procedures and controls to preclude
investments with the EIC not authorized by the Policy.

The EIC shall not enter into any investment transaction with an investment advisor prior
to receiving the certification.

9, Authorized Investments

Authorized investments under this Policy shall be limited to the instruments listed below
as further described by the Act.

a. Obligations of the United States Government, its agencies and instrumentalities,
excluding mortgage backed securities, with a stated final maturity not to exceed
two (2) years.

b. Obligatiens-ofthe S its-ageneies-orpolit ivisions;exeluding
mertgage-backed-securities;with-a—statedfinal-maturity-notto-exeeed-two{2)
years,

doing business in Texas with a final stated maturity not to exceed eighteen (18)
months. Certificates of deposit shall be:

1. guaranteed or insured by the Federal Deposit Insurance Corporation or its
successor or the National Credit Union Share Insurance Fund or its
SUCCEessor, or

2. secured by obligations as defined by this Policy. and

3. gsoverned by a written Depository Agreement that complies with federal
and state regulations for properly securing a pledged security interest.

- {Formatted: Font: 12 pt
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EPlCinsured-eertifieates—of-depesitfrombanks—deingbusiness—in—Texas—with-a—final
stated-maturity-not-to-exceed-twelve-(H2)-menths—Certifieates-ef-depositshat-be
guaratteed—er—insured—by—the—ederal Deposit—tisuranee—Corporation—er—its
SHEEes50k:

d—Share-certificates-of-eredit-unions-doing-business—in—"Fexas—and-insured-by-the
Nattonal-Credit-Union-Share-Insurance-Fund-or-its-sueeessor-and-not-to-exeeed

twvelve (2 monthsto-maturitys

Commercial paper rated A1/P| or its equivalent by two (2) nationally recognized rating _ . - _ - { Formatted: Font: 12 pt

agencies and with a final stated maturity not to exceed one hundred ethly five
(185) days from the date of issuance,

& AAA-rated, SEC registered money market mutual funds, striving to maintain a $1
net asset value.

’ f. Constant-dollar, AAA-rated Texas Local Government Investment Pools, approved
by resolution of the Board and conforming in every respect to the Act.

The EIC investment in any investment pool shall not exceed tes-ninety percent of
the total assets of the pool.

g Fully collateralized repurchase agreements transacted with a primary securities
dealer as defined by the Federal Reserve, under a written Master Repurchase
Agreement, with a defined termination date, secured by obligations as defined by
this Policy held by an independent third party custodian approved by the EIC, and
with a stated final maturity not to exceed one hundred eighty (180) days.

h. FDIC insured demand deposit accounts in banks doing business in Texas under a
written depository agreement,

i. FDIC insured brokered certificates of deposit securities purchased from a broker _ _ - { Formatted: Font: Times New Roman, 12 pt

orabank in Texas, delivered versus payment to the City’s safekeeping agent,
not to exceed one year to maturity. Before purchase, the Investment Officer or
Adviser  must  verify the FDIC status of the bank on

A

www . 2fdic.gov/idasp/main_bankfind.asp to assure that the bank is FDIC insured, i { Formatted: Font: Times New Roman, 12 pt
j- i “[Formatted: Font: Times New Roman, 12 pt
g State and municipal obligations of any_state rated not less than AA_by two _ . - {Formatted: Font: 12 pt
nationally recognized rating agencies and with a stated maturity not to exceed two
years.

Diversification by investment instrument shall not exceed the following guidelines for
each type of instrument:

Percentage of Portfolio (Maximum)
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U.S. Treasury Obligations 80%
U.S. Government Agencies and 100%
Instrumentalities 100%
Local Government Investment Pool 100%
Fully Collateralized Certificates of Deposit 50%
Fully Collateralized Repurchase Agreements
Money Market Mutual Funds 20%
State and municipal Obligations 2025%

If additional types of securities are approved for investment by public funds by state
statute, they will not be eligible for investment by the EIC until this policy has been
amended and the amended version adopted by the Board.

Delivery versus Payment

All security transactions shall be transacted on a delivery versus payment (DVP) basis in
order to ensure that the EIC has total control of its investments and its funds at all times,

Competitive Bidding

All investment transactions, including certificates of deposit, will be made on a
competitive basis to assure that the EIC is receiving fair market prices.

10. Collateralization

The EIC is not a “public unit” as defined by FDIC regulations and is therefore not
eligible to have pledged collateral from a bank. Bank time and demand deposits must be
maintained under the FDIC insured limit, currently $250,000 per bank holding company.
Repurchase Agreement- Owned Collateral

Collateral under a master repurchase agreement is owned by the EIC under a buy-sell
transaction. It will be held by an independent third party safekeeping agent approved by
EIC under an executed Master Repurchase Agreement. Collateral with a market value
totaling 102% of the principal and accrued interest is required and the counter-party is
responsible for the monitoring and maintaining of collateral and margins at all times.

11. Safelecping and Custody of EIC Owned Seccurities

The laws of the State, this Policy, and prudent treasury management require that all
securities be settled on a delivery versus payment basis and be held in safekeeping by an
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independent third party financial institution approved through the Administrative
Services Contract. EIC, through the contract shall contract with its banking services
depository or another financial institution(s) as Custodian for the safekeeping of any
securities owned. The designated Custodian will be responsible for the clearing and
safekeeping of all security trades and will provide a monthly report of holdings. All
securities held by the Custodian on behalf of the EIC shall be evidenced by a safekeeping
receipt.

12. Internal Control

The Investment Officer(s) shall maintain a system of internal controls over the
investment activities and subordinate employees. The control shall be designed to address
fraud, employee error, misrepresentation by third parties, unanticipated market changes,
and imprudent actions. Controls deemed most important would include: control of
collusion, separation of duties, custody and safekeeping, delegation of authority,
securities losses and remedial actions, and documentation on all transactions.

The quarterly investment reports shall be reviewed annually by the City’s independent
auditor as part of the City’s annual audit process. Any irregularities shall be reported to
the Board.

Cash Flow Forecasting

Cash flow forecasting is a control designed to protect and sustain cash flow requirements.
The Investment Officer(s) will maintain a cash flow forecasting process designed to
monitor and forecast cash positions for investment purposes.

Monitoring Credit R‘Iiillg - { Formatted: Space Before: 6 pt, After: 6 pt }
The Investment Officer or investment adviser shall monitor, on no less than a weekly+--- ‘[Formattgd: Space Before: 6 pt, After: 6 pt, }
basis, the credit rating on all authorized investments in the portfolio based upon Line spacing: single
independent information from a nationally recognized rating agency. If any security falls
below the minimum rating required by Policy, the Investment Officer shall notify the
City Manager of the loss of rating, conditions affecting the rating and possible loss of
principal with liquidation options available, within two weeks after the loss of the
required rating,

== '{Formatted: Space Before: 6 pt, After: 6 pt
Monitoring FDIC Coverage
The Investment Officer or Investment Adviser shall monitor, on no less than a weekly<+- - - -| Formatted: Space Before: 6 pt, After: 6 pt,
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basis, the status and ownership of all banks issuing brokered CDs owned by the City Linepscng:: slige
based upon information from the FDIC. If any bank has been acquired or merged with
another bank in which brokered CDs are owned, the Investment Officer shall
immediately liquidate any brokered CD which places the City above the FDIC insurance
level.
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13.  Reporting

Not less than quarterly, the Investment Officer(s) shall report to the Board regarding the
EIC’s investinent activities for the quarter in compliance with the Act, The reports shall
contain sufficient information to permit an informed outside reader to evaluate the
performance of the investment program. At a minimum the report shall include:

-description of each investment and depository position,

-book and market values at the beginning and end of the reporting period

~the change in market value during the period

-book value and market value of each separately invested asset at the beginning
and end of the reporting period market sector

- -earnings for the period

-overall yield in comparison to its benchmark yield for the period

-maturity date of each separately invested asset that has a maturity date.

Market prices for market value calculations shall be obtained from independent sources.
The quarterty report shall be signed by the Investment Officer and Investment Advisor, as
applicable.

14, Depositories

The EIC, through the Administrative Services Contract will designate one banking
institution through a competitive process as its central banking services provider at least
every five (5) years or utilize the banking services under the existing City contract. This
institution will be used for normal banking services including disbursement, deposits, and
safekeeping of securities.

Other banking institutions from which the EIC may purchase certificates of deposit will
also be designated as depositories.

15. Policies and Strategy Review

The Board shall review and adopt the Investment Policy and incorporated Investment
Strategy not less than annually. The Board shall adopt a written instrument by resolution

stating that it has reviewed the Policy and Strategy and the adopting resolution shall
record any changes made.

10
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APPENDIX A
'CERTIFICATION OF BROKER/DEALER

I hereby certify that I have personally read and understand the investnient policy of the
Kerrville Economic Improvement Corporation (KEIC) and have implemented reasonable
procedures and controls designed to fulfill these objectives and conditions. Transactions
between this firm and the KEIC will be directed toward precluding imprudent investment
activities and protecting the KEIC from credit and market risk.

This firm pledges due diligence in informing the KEIC of foreseeable risks associated
with financial transactions connected to this firm.

I attest that | am a qualified representative of this firm, authorized to sign on its behalf.
Firm:

Signature
Name:

Title:

Date:

1
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APPENDIX B
APPROVED BROKER/DEALERS

RECOMMENDED LIST

LCityof Kerpyille, Texas®E¥Ye =~~~ =~
Authorized Broker/Dealer List

Adopted May 22, 2012

The authorized broker/dealer list for the City of Kerrville EIC is shown below. Each of
these firms, and the individual covering the account, are sent the current Investment
Policy. In accordance with the Public Funds Investment Act (TX Gov’t Code
2256.005(k)) before any broker/dealer transacts business with the City it will have had to
certify in writing to a review of the City’s Policy and have certified that procedures are in
place to assure compliance with that Policy.

The City’s Policy establishes specific criteria for the brokers and requires that the Board
approve the list of broker/dealers annually. Patterson & Associates maintains the
brokerage compliance files for the City.

When any material changes are made to the [nvestment Policy the new Policy is sent out
for re- certification,

Barclays

Cantella & Co.
Morgan Stanley
Mizuho Securities
Stifel Nicolaus

Vining Sparks
Wells Fargo Securities (Money Market Mutual Funds only)

12
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APPENDIX C
INVESTMENT STRATEGY
2011

Sales Tax Improvement Fund

Al authorized investments permitted.

Sales Tax Debt Service Fund

All authorized investments permitted. No funds shall be invested beyond the next
upcoming annual principal payment due date for the bond issue.

Capital Projects Funed

All authorized investments permitted, No funds shall be invested beyond thirty days
before the expected project completion date,

13
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Agenda ltem:

5H.  Discussion for direction to City staff regarding the Airport Commerce Park.
(Parton)
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TO BE CONSIDERED BY THE ECONOMIC IMPROVEMENT CORPORATION
CITY OF KERRVILLE, TEXAS
SUBJECT: Discussion for direction to City staff regarding the Airport Commerce
Park

FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 23, 2012

SUBMITTED BY: Todd Parton CLEARANCES:
City Manager

EXHIBITS: Airport Commerce Park Development Agreement
Kerrville Airport Commerce Park Deed Restrictions
Ordinance No. 2001-23

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /W

Expenditure Current Balance Amount """ Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE DIRECTOR OR FINANCE:

SUMMARY STATEMENT

The Airport Commerce Park was created in 2001 through a development agreement
entered into between the developer, the Kerrville Economic Improvement Corporation, and
the City of Kerrville. The objective of the agreement was to create a commercial business
park with fully platted lots served with full municipal utilities.

Phase 1 of the project has been developed in accordance with the development
agreement. This phase included 14.999 acres in platted lots. A total of 9.389 acres has
been sold with 5.61 acres remaining unsold. The unsold acreage accounts for 37.4% of
the platted area. The development agreement requires that when 75% of the platted area
is sold or leased then the next phase of the project must be initiated. The sale of lease of
at least one more of the existing tracts or another 1.861 acres would trigger the
requirement for another phase.

The Airport Commerce Park is also subject to zoning regulations established through a
planned development district established specifically for the project. The development
standards required for this project are substantially higher than those required by straight
zoning and those likely to be included in the city's new zoning code.

The impacts of the phasing triggers and the phasing requirements should be reviewed.
City staff is requesting direction from the EIC Board as to whether it would like to amend
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any parts of the development agreement. Only those amendments that would help make
the balance of this project more economically viable should be considered.

RECOMMENDED ACTION

City staff recommends that the EIC Board review the Airport Commerce Park
Development Agreement to determine if it should be adjusted. Specific components to be
reviewed would be the triggers for the initiation of subsequent phases and the performance
requirements established through the planned development.
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Exhibit 1

Airport Commerce Park
Development Agreement
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AIRPORT COMMERCE PARK DEVELOPME:NT AGREEMENT

THIS DEVELORPMENT AGREEMENT ("Agreement") is made and entered into as of the
2.5 day of __é,@@ 2001, by and among Kerrville Airport Gommerce Park, Lid.,
a Texas Limited Partrfership, ("Developer") by and through its Managing General Partner, RB
Colvin, LLC, , whose offices are located at P.O. Box 785, Hunt, Texas, 78024, , the City of
Kerrville, ("City"), a Texas home rule municipal corporation whose offices are located at 800
Junction Highway, Kerrville, Texas 78028, and the Cily of Kerrville, Texas Economic
Improvement Corporation (“EIC"), a Texas non-profit corporation established by City in
accordance with Section 4B of the Development Gorporation Act of 1979 (Tex. Rev. Civ. Stat.
art. 5180.6, hereafter calied "the Act"} whose offices are located at 800 Junction Highway,
Kerrville, Texas 78028, and Richard B. Colvin and Nancy W. Golvin, (collectively hereafter
referred to as "the Colvins") whose address is P.O. Box 785, Hunt, Texas 78024,

RECITALS

WHEREAS, Developer owns an approximately 75.73 acre tract of land {"Property”) in
Kerr County, Texas, which is more particularly described in Exhibit "A", attached hereto and
incorporated herein by reference; and

WHEREAS, Developer desires to develop the Property as a commercial business park;
and has requested that City and EIC construct, at the expense of EIG and/or City, certain
extensions of water and sanitary sewer mains to the Property; and

WHEREAS, City and EIC desire to fund and construct a portion of the requested water
and sewer main extensions in consideration of Developer's agreement to, among other things,
request annaexation of the Properly and to develop the Property in accordance with an agreed

. schedule subject to certain development standards; and

WHEREAS, the Colvins, either separately or as community property, own an
approximately 14,19 acre tract of land immediately west of the Property, (“the Colvin Property")
which is more particularly described in Exhibit "B”, attached hereto and incorporated herein by
reference; and

WHEREAS, the Golvin Properly will benefit from the extension of water and sanitary
sewer services to the Property along the Colvin Property's frontage adjacent to State Highway
27; and

WHEREAS, as limited partners of Developer, the Colvins have a direct interest in
Developer succeeding in the development of the Property; and

WHEREAS, City, EIC, and Developer find it to be to their mutual advantage to enter into

this Development Agreement (the "Agreement”) regardmg certain construction and development
issues related to the Property; and

WHEREAS, the Colvins find it to be in their interest to join in this Agreement solely for
the purposes set forth in Subsections C., E., G., and H. of Saction 1ll of this Agreement;

NOW, THEREFORE, in consideration of the covenants, conditions, and promises
contained herein and other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Developer, City, EIC, and the Colvins hereby agree as follows:

esolofron Ab. 04 3-2003 Approved by Cly Councli
ﬁ‘”ﬁdu o b, D0 002~ Dz?e 4 Z’yf“ “zog/

Volume gs’Page 9
Tf?n.u\ﬁ ’hmlJ ﬂ.ﬂ? /? 5‘-‘?«00/
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L DEFINITIONS

Unless the context indicates otherwise, the following words and phrases as used in this
Agreement shall have the following meanings:

A, Agricultural Purposes: The use of land for:
1. grazing and Incidental saie of livestock; and/for
2. production, storage, and/or sale of hay and/or silage.

B. City Improvements: This phrase shall collectively inciude the following public
improvements that upon completion, shall be owned, operated, and maintained
by City:

1. an extension of a water line of not less than twelve inches (12.0") in
diameter with appurtenances along the frontage of the Colvin Property at
State Highway 27, to the most northwesterly corner of the Property, and

2 an extension of sanitary sewer collection main of not less than eight
inches (8.0") in diameter with appurtenances along the frontage of the
Colvin Property at State Highway 27, to the most northwesterly corner of
the Property.
.,

C.  Colvin Property: The land described in Exhibit “B,” attached hereto.

D. Commission; The City of Kerrville, Texas, Planning and Zoning Commission.

E. Phase I: The portion of the Property ocated with frontage adjacent to State
Highway 27 and described in a final plat approved by the Commission that
contains an area equal to or greater than fifteen (15) acres, excluding any area
dedicated for public or private streets or alleys, utility easements, or drainage
sasements or basins that is the first area of the Property developed.

F. Property: The tand described in Exhibit "A,” attached hereto,

G. Public .Improvement Specifications: That certain document titied Standard
Specifications for Subdivision Construction dated March 22, 1996, which has
been published and adopted by the City Engineer (a copy of which has been
provided to Developer and which Developer acknowledges receipt) for the design
and/or construction of streets, sidewalks, curb and gutter, water distribution
system, sanitary sewer collection system, storm waler drainage facilities, and
other public improvements constructed In accordance with the deveiopment of
the Property, whether or not required by the Subdivision Regulations.

H. Subdivision Reaulations; Arlicte 10, Chapter IV of the Gode of Ordinances of
the Cily of Kerrville, Texas, as amended, and such other ordinances previously
or in the future adopted by City relating to the subdivision of property located as
follows:

1. Within City's incorporated limits; andfor
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2, Within City's extraterritorial jurisdiction as determined by Tex. Loc. Govt.
Gode §42.021, as amended.

I Zoning Code; Article 11, Ghapter | of the Code of Ordinances of the City of
Kerrvilie, Toxas, as amended, or Its successor ordinance(s).

i REGULATIONS APPLYING TO DEVELOPMENT

A. Uniformity of Requirgments: City and Developer understand and agree that
the development of the Property and the rules and regulations governing it are
subject to the provisions of Chapter 245 of the Texas Local Government Code in
sifect on the date of this Agreement, except to the extent otherwise set forth in
this Agreement. In the event of the repeal of Chapter 245 of the Texas Local
Government Code without its replacement by a substantially similar stalute, the
parties agrae that the development of the Property and the regulations applicable
thereto shall continue to be determined as if Chapter 245 of the Texas Local
Government Code had not been repealed. For the purpose of enforcement of
Texas Local Government Code §§245.001, el.seq., as between the Developer
and the City, the effective date of this Agreement shall be determinative of the
applicable orders, regulations, ordinances, rules, expiration dates, or other
properly adopted requirements applicable to the development of the Property.
This section, however, shall not be governing or determinative as to the rules
governing permit applications submitted by the Developer to third parties. For
purposes of this Agreement, the parties understand and agree that the grant of a
variance or waiver with respect to the development of any part of the Property
does not constitute an order, ruls, or regulation that controls or establishes a
precedent for the development of any other portion of the Property.

B. Requlations_Applicable to Unplatted Property:  Notwithstanding the
provisions of Section ILA. above, or Chapter 245 of the Texas Local
Government Code, Developer agrees that any portion of the Property that:

1. has not been subdivided pursuant to a final plat approved on or before
the 20" anniversary of the effective date of this Agresment; or

2. is not described within an application for a prefiminary plat filed before the
20"™ anniversary of the effective date of this Agreement, which application
is pending consideration by the Commission on or after the 20™
anniversary of the effective date of this Agreement; or

3. is not described in an approval preliminary plat which has not terminated
on or before the 20" anniversary of the effective date of this Agreement;

shall be developed in accordance with the version of the Subdivision Regulations
and Public Improvement Specifications in effect at the time of the filing of a

preliminary plat application {or, in the case of a minor plat, a final plat application)
for said property.

C. Regulations Applicable to Pending Preliminary Plat Applications: Property

described in a preliminary Plat application which is filed for a portion of the
Property on ot before the 20™ anniversary of the effective date of this Agreement
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which is pending on said date shall be lreated as unplatted property for purposes
of Section B, abovs, if:

1. the preliminary plat application is denied; or

2. the preliminary plat application is approved, but then terminates as
described in Section D., below.

Consequently, the Subdivision Reguiations and Public Improvement
Specifications In effect on the date of application shall apply to any subsequent
application for the development of said portion of the Property.

Termination of Preliminary Plat: Developer agrees that a preliminary plat for
any portion of the Property shall terminate if an application for a final plat of that
portion of the Property has not been filed and/for approval of a final plat has not
been obtained for said portion of the Property on or before the deadlines set forth
in Sections IV.B. and IV.D., below, which date shall in no case be earlier than

one year after the date of the Commission's approval of the preliminary plat

Update of Public Improvement Specifications: City and Developer agree that
City may modify, supplement, and amend the Public Improvement Specifications
during the term of this Agreement to make them consistent with generally
accepted standards imposed by governmental entities on the construction of
public improvements. Gity and Developer further agree that such modifications,
supplements, and amendments shall apply only 1o those portions of the Properly
for which a prefiminary plat application is filed after the date of adoption of said
modifications, supplements, and amendments. For the purpose of this section,
he term “filed” shall mean that an original application, properly signed as
required by the Subdivision Regulations, and accompanied by all required
drawings, checklists, and other documents, has been received by the Planning
and Development Services Department, and all required application fees have
been paid.

Development Regulations Prior to Annexation: Upon execution of this
Agreement, Developer agrees to deveiop the Properly in accordance with the
land use and development regulations set forth in Exhibit “C," attached hereto
and incorporated herein by reference.

Creation of Planned Development District: Developer and Gily acknowledge
and understand that at the time of execution of this Agreement, no part of the
Property is located within the City's incorporated limits and must be annexed in
advance of or concurrent with development and that the zoning of any portion of
the Property annexed will be established concurrent with annexation. Developer
further understands and acknowledges that any attempt by City to agree by
coniract to any particular zoning regulations for the Property is unenforceable as
a matter of state faw; however, City acknowledges and agrees that Developer's
desire to create a planned commercial development with a mix of compatible
land uses subject to the land use and development conditions set forth in Exhibit
“C," hereto, Is in the best interest of the City. Consequently, Developer agrees
not to object if Gity adopls an ordinance that imposes land use and development
ragulations substantially as set forth in Exhibit "C," hereto.




L CONSTRUCTION OF CITY IMPROVEMENTS

A.

Generally: City and Developer agres that it is in the best interest of both City
and Developer that City's water distribution system and wastewater collection
system be extended to serve the Property. In consideration of and subject to the
various agreements made by Developer, the Colvins, and EIC hersin, City
agrees to design and construct the Gity Improvements.

EIC Fundina: EIC agrees that City is hereby authorized to make payments for
the cost of designing, bidding, and constructing the City Improvements from the
EIC Contingency Fund (Fund 41) in an amount not to exceed $500,000.00. EIC
further agrees that City may reimburse itself from the funds authorized by this
Agreement for costs related to the City Improvements that have been incurred
and paid by City prior to the date of this Agreement.

Developer Patticipation: Developer and the Colvins agree to reimburse EIC,
as Developers and the Colvins' agreed share of the cost for the City
improvements, the sum of ONE HUNDRED THOUSAND AND NO/100
DOLLARS ($100,000.00) (the “Developer Participation”). The Developer
Participation will be a non-interest bearing obligation and will be payable as
follows:

1. Upon the close of the sale or lease of all or any portion of the Property,
Developer will pay EIC an amount equal to the number of acres and
portions of acres in the tract sold or leased multiplied by $2,000.00.

2. Upon the close of the sale or lease of all or any portion of the Colvin
Property, the Golvins will pay EIC an amount equal to the number of acres
and portions of acres in the tract sold or leased multiplied by $1,000.00.

3. For purpose of Section 11.C.2,, the phrase “lease” does not include any
lease for Agricultural Purposes. '

4. Payment to EIC shall be made at the time of closing of the sale or lease
of the portion of the Property or Colvin Property in question. Developer
shall pay the unpaid balance of the Developer Participation upon the 20™
anniversary date of the execution of this Agreement. For purpose of this
paragraph, the “closing” on a lease shall be deemed to have occurred
upon execution of the lease agreement and delivery of possession of the
leased premises to the lessee.

5. Payment of the Developer Participation will be secured by irst lien Deed
of Trust on the Property and a second lien Deed of Trust on the Colvin
Property, the provisions of which shall be substantially as set forth in
Exhibits “D" and “E", attached hereto and incorporated herein by
reference.

6. The entire unpaid balance of the Developer Participation, including both
principal and accrued interest, if any, shall, at the option of EIC, become
immeadiately due and payable if the Developer or the Colvins fail to make
payment of the amounts due under this Section IIl.C. as and when same
becomes payable in accordance with the provisions hereof, or default shall
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be mads in the performance or observance of any covenant, condition,
provision or agreement contained in the Deeds of Trust, and any such
failure or default shall not be cured within twenty (20) days after written
notice thereof from EIC to the Daveloper and the Colvins.

7. Amounts not paid more than thirty (30) days after delivery of written nolice
' to Developer and the Colving of the past due status of said amount shall
accrue interest at the rate of ten percent (10.0%) per year until paid.

Construction Schedule: Cily agrees to design, bid, and award a contract for
construction of the City Improvements not later than 180 days after delivery to
City of an irrevocable letter of credit in favor of EIC in an amount not less than
$180,000.00 that contains at least the following provisions:

1. The letter of credit shall provide that the issuing financial institution will
horor on sight, and pay to EIC upon presentation at the financial
institution, drafts drawn by EIC on said account in the amount of the letler
of credit when accompanied by an affidavit from the City Manager of the
Gity of Kerrville, Texas, or other authorized representative of the City of
Kerrville, Texas, stating that Developer, its successors or assigns, has not
complied with the development schedule set forth in Section IV.B., below.

2. The term of the letter of credit shall end not earlier than twenty-four (24)
months after the date of this Agreement;

3. EIC shall not be authorized to draw on the letter of credit if City fails to
complete construction of the Gity Improvements.

City further agrees to require its contractors to use best efforts, subject to force
majeure, to complete construction of the City Improvements within two hundred
twenty (220) days after award of the contract and issuance of the notice to
procesd. Notwithstanding the provisions of Section HLA., above, if Developer
fails to comply with the deadline set forth in Section IV.B., below, and EIG draws
on the letter of credit as authorized above, neither City nor EIC shall be
obligated to reimburse Developer for the costs of constructing the City
Improvements if Developer eventually completes development of Phase 1. If the
Developer completes the development of Phase [ as required by Section IV.B,
below, EIC agrees to return the above-described letter of credit to the issuing
financial institution for cancellation not later than five (5) City business days after
final acceptance by Clty of Phase | and receipt of written request from Developer.

Cooperation of Developer: City agrees that it will use reasonable efforts to
design the Gity Improvements to be located in the right of way of State Highway
27: howaver, Developer and the Colvins understand and acknowledge that best
engineering design practices and criteria andfor the inability of the City to obtain
the consent of the State of Texas to use the State's right-of-way for the focation
of the City Improvements may require the City Improvements be located on
portions of the Property andfor the Colvin Property. Subject to the above and
Section IL.F., below, Developer and the Colvins agres that the design of the City
improvements, including, but not limited to, the location of the City
improvements, shall at all times be solely determined by City. Developer and the
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Colvins agree to cooperate with City in the construction of the Gity Improvements
by:

1. dedicating to City, without charge to the City and not later than thirty (30)
days after written request from City, such permanent utility easements as
may be reasonably required for the construction, reconsiruction, repair,
replacement, maintenance and operation of the City Improvements,
including, but not limited to, sites for any related sanitary sewer lift
stations on the Property, the Colvin Properly, or any other property for
which the Developer and/or the Golvins presently own and have the legal
right and ability to grant to Gity such property interests;

2. assisting City in obtaining any required subordination agreements from
lisnholders on the Property or the Colvin Property wherein any such liens
shall become subordinated to the utility easements dedicated to the City;

3. providing such temporary construction easements and temporary
materials storage sites as may be reasonably requested for use during
construction of the City Improvements; and

4 directing Developer's and/or Colvin's contractors o coopsrate and
coordinate with the Gity's contractors during construciion In order to avoid
delays.

Design and Capacity: Based on detailed information of projecied potable water
and wastewater service demands for development of the Property provided to
City by Developer or its consuiting engineers, City will use its best efforts to
design, construct, operate, and maintain the Gity Improvements in such a
manner as to provide potable water and wastewater collection services
consistent with the anticipated demand. Developer and City further agree that:

1. Developer does not by this Agreement intend that Gity be obligated to design
and construct at Cily expense any water or wastewater transmission mains
other than the City Improvements; :

2. Developer hereby releases City from any liability for any inadequacies in
potable water or wastewater capacity resulting from a design of the City
Improvements based solely on the demand calcutations provided to City by
Developer if the actual post-development peak demands exceed the amount
set forth in the demand calculation provided by the Developer to the Gity;

3. At no time does City by execution of this Agreement waive any defenses or
immunities available 10 City against claims or lawsuits for the temporary
inability to provide water and wastewater services when such failure results
from the damage or failure of one or more components of the City's water
reatment, water distribution, wastewater collection, andfor wastewater
treatment systems;

4, City shall be obligated to provide at least the same level of water and
wastewater service to the Property that is generally provided to City's other
water and wastewater customers and that is otherwise requirad by federal or
state law or regulation;
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G.

5. inthe event City authorizes the connection of water distribution or wastewater
collection systems constructed in areas not located within the Property to
water distribution or wastewater transmission mains serving the Property
such that additional water supply capacity required by properties outside the
Property or additional flows of wastewater originating from outside the
Property accelerate the need to increase the capacity in said transmission
mains in order to provide adequate capacity to serve the Properly, Developer
wit not be responsible for providing the necessary upgrades unless
Developer is also developing the other property.

Exclusive Aareement for Water and Wastewater Service: As additional
consideration for City's agreement to construct the City Improvements, Developer
and the Colvins grant to City the sole and exclusive right to provide potable water
and wastewater services to the Property and the Colvin Property. Upon the
written request of Developer or the Colvins, City may, at its sole discretion, waive
its right to serve specific areas with water and or wastewater services in favor of
another service provider. Furthermore, the exclusive service agresment set forth
in this section shall not be construed as prohibiting Developer from granting
easements or rights-of-ways to other water or wastewater service providers for

‘the location of transmission mains conslriucted to service areas outside the

Property. Notwithstanding anything to the contrary herein, this Section IILG.
shall not be construed as:

1. prohibiting the Colvins from using water from sources other than the City
for Agricuitural Purposes on the Colvin Property; or

2. requiring Cily to provide potable water to the GColvins for Agricuitural
Purposes,

Use of Existing Wells Limlted: City and EIC agree that the groundwater well(s)

located and operated on the Property as of the effective date of this Agreement
may be used for the purposes of {1} providing potable water to existing buildings
located on the property presently owned by the Colvins located adjacent to the
Property and to the Colvin Property; (2) watering livestock; and (3) uses related
1o the operation of the gravel business presently located on the property now
owned by the Colvins located adjacent to the Properly and the Colvin Property.
Further, any such groundwater well(s) may be replaced, provided that the
raplacement well(s) are used for the same purposes and shall not be located on
the Property or the Colvin Propertly. Except as olherwise provided in this Section
lit.H., the Developer and the Colvins agree that no groundwater well(s) existing
on the Property, the Colvin Properly, or on any other property at the time of
execution of this Agreement, or any groundwater wells constructed in the future
regardiess of location, may be used to provide water service for any purpose to
the Property or the Colvin Property. This Section HLH. is limited to the issue of
the provision of water to the Property and the Colvin Property by means of
ground water well{s}. This Section [l1.H. shall never be construed to prohibit the
Colvins from diverting State waters from the Guadalupe River by any lawful
means, including, but not limited to, one or more wells drilled in stich a manner
as to produce only water determined to be State water as defined under the
Texas Water Code, for the purpose of irrigating the Colvin Property; however,
this Section 1LH. shall also never be construed as limiting the exclusive right of
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City to provide potable water service to the Property and the Golvin Property as
set forth in Section 11.G., above.

IV.  ADDITIONAL CONSIDERATION FROM DEVELOPER AND COLVINS

A. Development to Occur In Phases: The parties hereto acknowledge,
understand, and agree that the Property may be developed in different phases
with differing areas. Each phase to be developed must contain an area equal to
or greater than fifteen (15) acres, exciuding any area dedicated for public or
privaie streets or alleys, utilily easements, or drainage easements or basins;
provided, however, if after all previous phases have been developed there
remains an undeveloped parcel of less than 15 acres in area, sald parcel may be
developed as a single phase without Developer being in default of this
Agreement.

B. Development Schedule for Phase I: Subject to delays due to Force Majeure
as provided in Section VIL.P. of this Agreement, not later than the latler of twelve
(12) months after the date of the completion of the Cily Improvements or
eighteen (18) months after the execution of this Agreement, Developer agrees to
complete development of Phase | to the extent necessary o provide fully
developed lots for sale, which development shall include, but not be limited to:

1. seeking and obtaining approval of final plats comprising the area of
Phase I;
2. completing construction of, and obtaining City final acceptance of, all

public improvements required by the Subdivision Reguiations or this
Agreement to be constructed by Developer with respect to the
development of Phase |, including, but not limited to, all internal water
mains and related appurtenances, sanitary sewer mains and any required
lift stations and related appurtenances, storm sewers or other drainage
facilities, streets, and alleys;

3. completing construction and/or installation of all other utilities with respect
to Phase 1 including, but not limited to, natural gas (if any), electricity, and
telephone;

4. installing all necessary street lighting;

5. completing construction of the entrance sign to the Property that is
described in the land use and development regulations set forth in Exhibit
“C", hereto.,

C. Failure to Mest Phase | Deadline; Liguidated Damages: Developer
understands and acknowledges that EIC's finding that the consiruction of the City
Improvements constilutes a “Project” as defined by the Act is based on
Developer's agreement to complete Phase 1 within the time required by Section
IV.B., above. Developer and EIC agree that just compensation for the harm that
would be caused to EIC by Developer's failure to complete Phase | within the
time required by Section IV.B., above, cannot be accurately estimated or would
be vary difficult to accurately estimate and that the amount of the letter of credit
described in Section NLD. is a reasonabie [orecast of just compensation to EIC
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for the harm that would be caused by Developer's failure to comply with Section
IV.B., above, and not a penalty. Consequenily, Developer agrees that if
Developer fails to comply with the deadtine set forth in this Section IV.B., EIC
shall have the right at its sole option and without recourse from Developer to
present for payment the letter of credit described in Section HHl.D., above, as
EIC's sole and exclusive remedy for default of this section.

Development of Subsequent Phases; Schedule; Subject to delays due to
Force Majeure as provided in Section VILP. of this Agreement, Developer agrees
to develop all subsequent phases of the Property in accordance with the
following scheduie:

1. If the area of the Property o be developed in the next subsequent phase
is included within the boundaries of a previously approved preliminary
plat, then:

a. not later than ninety (90} days after the date Developer closes on
the sale and/or lease of the area of any phase of the Property
(including Phase | and any subsequent phase) that brings the total
area sold or leased in that phase equal to seventy-five percent
(75%) of the area of said phase, Developer shall submit an
application for final plat of the next phase of the Properly to be
developed; and

b. not tater than twelve (12) months after obtaining approval of the
final plat for such subsequent phase, Developer agrees to
complete development of said phase to the extent necessary to
provide fully developed lots for sale or lease to the same extent
required for Phase 1 as set forth In Section IV.B., above.

2. If the area of the Property to be developed in the next subsequent phase
is not included within the boundaries of a previously approved preliminary
plat, then:

a. not later than forty-five (45) days after the date Developer closes
on the sale and/or lease of the area of any phase of the Property
{including Phase | and any subsequent phase) that brings the total
area sold or leased in that phase equal 1o seventy-five percent
(75%) of the area of said phase, Developer shall submit and
diligently prosecute an application for a preliminary plat of the
Property to be included in the next phase to be developsd; and

o} not later than thirty (30) days after obtaining approval of the
preliminaty plat for the portion of the Property included within the
next phase to be developed, submit and diligently prosecute an
application for a final plat for said Property; and

C. not later than twelve (12) months after obtaining approvai of the
final plat for such subseqguent phase, Developer agrees to
complete development of said phase to the extent necessary to
provide fully developed lots for sale or lease to the same extent
required for Phase | as set forth in Section |V.B,, above.
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E. Fallure to  Meet Subsequent Phase Deadlines; Acceleration of
Reimbursement: If Developer fails to comply with the deadlines for the

development of any subsequent phase of the Property, EIC shall have the right
to accelerate the payment of the remaining balance to be paid by Developer to
'EIC pursuant to Section HI.C.

F. Drilling of Wells on Property to be Prohibited: Daveloper and the Colvins
agree to place a restrictive covenant on the Property and the Colvin Property,
respectively, prohibiting the drilling of water wells on the Property and the Colvin
Property and provide the City the right as a third party beneficiary to enforce said
covenant, the text of which restrictive covenan shall be substantially as set forth
in Exhibit "F", attached hereto and incorporated herein by reference.

ANNEXATION

A, Generally: Developer, the Colvins, and City agree that it is the interest of both
parties that the Properly and the Colvin Property be annexed into the Gity's
incorporated fimits and developed subject to applicable city ordinances and this
Agreement.

B. Reauest to Include Property in Extraterritorial Jurisdiction: In accordance
with Tex. Loc. Govi. Code §+42.022(b), Developer and the Golvins hereby request
that those portions of the Property and Colvin Property, respectively, that are
contiguous to but not presently located within City's extraterritorial jurisdiction as
defined by Tex. Loc. Govi. Code §42.021 be included within the Cily's
extraterritorial jurisdiction. Effective upon execution of this Agreement by the
parties, City will be deemed to have approved Developer's and the Colving’
request, and the Property shall be included in City's extraterritorial jurisdiction.

C. Requests for Annexation: For purposes of Tex. Loc. Govt. Gode §§43.052(h),
43.054(b), and 48.0545(c){2), City, Developer, and the Colvins agree thal the
exacution of this Agreement shall constitute a request by Developer and the
Colvins for annexation of the Properly and the Colvin Property.

D. Effect of Annexation on Existing Structures and Other Facllities: To the
axtent buildings (including, but not limited to, barns, houses, and animal stalls}),
structures, septic systems, plumbing systems, electrical systems, and
mechanical systems at the time of annexation are not in compliance with existing
City ordinances adopting standardized codes, City agrees and acknowledges
that Developer shall not be required to bring such buildings, structures and
systems into compliance with such codes upon annexation; provided, however,
City may require Developer or Developer's successor in interest to bring such
buildings, structures, or systems into compliance with applicable City ordinances
to the extent required therein if;

1. an application for a remodel or renovation of such building(s) or
structure(s) is(are) made subsequent to annexation; or

2. a change in use of the building or structure is made after annexation such
that modifications in the building, structure or system are mandated by
~ Gity ordinance; or
ISRE
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3. the building or structure is determined to be unsafe and a public nuisance
in accordance with Article 7, Chapter VIi of the Code of Ordinances of the
City of Kenville, Texas, relating to the abatement of unsafe and
dilapidated buildings.

E. Water and Wastewater Services For Areas Not Annexed: f City completes
consiruction of the City Improvements prior to City annexing the Property, Gity
agrees to provide water and wastewater services to the Properly in the same
manner as if the Property were annexed, including the assessment of the rates
charged to water and wastewater customers located within the Gity's.
incorporated limits, but only if Developer has:

1. obtained approval of the final plat for Phase |;

2. completed construction of the water distribution and wastewater collection
system for Phase | such that the systems have been inspected and finally
accepted by the City and are ready to connect to the City's existing water
and wastewater systems; and

3. not intentionally taken any action which Developer knew or had reason to
-know would result in a delay in annexation.

Vi,  TERM/TERMINATION/SURVIVAL/DEFAULT

A. Term of Agreement: Except for the provisions of Article IV regarding the terms
established therein and provisions the survival of which are specified in this
Agreement, this Agreement shall be in effect as to all provisions for a term of
twenly (20) years from the date of execution by parties. The term of this

Agreement:

1. shali be subject to earlier termination as provided in this Article VI; or

2. may be amended, extended, or terminated by mutual written agreement
of the parties. :

B. Rights and Remedies. Except for the failure to comply with a deadline that can
be objectively determined pursuant o the provisions of this Agreement, failure by
either party to perform or otherwise act in accordance with any term or provision
of this Agreement for a period of thirly (30) days (the "Cure Period") after written
notice thereof from the other parly, shall constitute a default under this
Agreement; provided, however, that if the failure is such that more than thirty (30)
days would reasonably be required to perform such action or comply with any
term or provision hereof, then such party shali have such additional time as may
be necessary to perform or comply so long as such parly commences
performance or compliance within said 30-day period and diligently proceeds o
complete such performance or fulfili such obligation. Such notice shall specify
the nature of the alleged default and the manner in which said default may be

_ satisfactorily cured, If possible. In the event such default is not cured within the
Cure Period, the non-defaulting party shall have all rights and remedies which
may be available at law or in equily, including without limitation the right to
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specifically enforce any term or provision hereof and/or the right to institute an
action for damages, mandamus, specitic performance.

Vil.  ADDITIONAL PROVISIONS.

A. Amendments: This Agreement may be modified or amended only by the written
agreement of the parties hereto.

B, Entire_Agreement: This Agreement contains the complete and entire

- agreement between the parties respecting the matters addressed herein, and

supersedes all prior negotiations, agreements, representations, resolutions and
understandings, if any, by and/or between the parties respecting such matters.

C. Notices: Except as may be otherwise specifically provided in this Agreement, all
notices required or permitted hereunder shall be in writing as follows:

If to Developer:

Mr. Richard Colvin, President

RB Colvin, LLC, Managing General Partner
P.O. Box 785

Hunt, Texas, 78024

If to Colvins:

Richard B. and Nancy W, Colvin
P.0. Box 785
Hunt, Texas 78024

It to the City or EIC:

Cily Manager

City of Kerrville, Texas
800 Junction Highway
Kerrville, Texas 78028

D. Savings and Severability: Any clause, sentence, provision, paragraph or article
of this Agreement hald by a court of competent jurisdiction to be invalid, illegal or
ineffective shall not impair, invalidate or nullify the remainder of this Agreement,
but the seffect thereof shall be confined to the clause, sentence, provision,
paragraph or article so held to be invalid, illegal or ineffective.

E. Applicable Law: This Agreement shall be construed under and in accordance
with the laws of the State of Texas and all obligations of the parties hereunder
are deemed to have been performed in Kerr Gounty, Texas.

F. Warranty of Title: Developer and the Colvins warrant and represent that they
own the Property and the Colvin Property, respectively, and have the legal
capacity and authority to enter into this Agreement and to convey to Cily the
various interests in real and personal propeny described herein.
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Agresement Binding on Successors: This Agreement and all covenants, rights,
benefits and privileges hereunder, shall be binding upon and shall inure to the
bensfit of the parties hereto and their heirs, executors, successors and assigns.

Non-Waiver: Neither this Agreement nor any provisions hereof may be waived,
modifled, amended, discharged or terminated except by an instrument in writing
signed by the party against which the enforcement of such waiver, modification,
amendment, discharge or termination is sought, and then only to the extent set
forth in such instrument.

Warranty_of Capacity: Each individual and entity executing this Agreement
hereby represents and warrants that he, she or it has the capacity set forth on
the signature pages hereof with full power and authority to bind the party on
whose behalf he, she or it is executing this Agreement to the terms hereof.

Time of the Essence; Method of Delivering Notice: Time is of the essence in
the performance of and compliance with each of the provisions and conditions of
this Agreement. Any communication, notice of demand of any kind whatsoever
which either party may be required or may desire to give to or serve upon the
other shall be in writing and defivered by personal service {including express or
courier service), by electronic communication, whether by telex, telegram or
telecopy (if confirmed in wriling set by registered or certified mail, poslage
prepaid, return receipt requested) or by registered or certified mail, postage
prepaid, return receipl requested, addressed as set forth in Section VIL.C., above.

Change of Address: Notice Beemed Delivered: Any parly may change its
address for notice by written notice given to the other in the manner provided

herein. Any such communication, notice or demand shall be deemed to have
been given or served on the date personally served, if by personal service, on
the date of confirmed dispatch, if by electronic communication, or five (5)
calendar days (exclusive of City holidays) after being placed in the U.S. Mall, if
properly addressed and mailed in accordance with Section Vil.J., above. "City
holidays" shall be those days declared by the Gity Council to be a non-working
city holiday in accordance with City's personnel policies.

Mediation of Disputes: In the event of any dispute under this Agreement as to
any matter, term, provision, right or covenant herein contained, the meaning of
any term or provision, the breach of or default under any provision or covenart of
this Agreement, andfor the enforcement of and under any provisions, rights or
covenants of this Agreement, the parties agree to attempt to resolve such dispute
and corlict by mediation within forly-five (45) days after written notice thereof is
given by a party to the other party utilizing a third party neutral agresd upon by
the parties or if no agreement is reached as to such third party neutral then such
neutral shall be appointed by a District Judge sitting in Kerr County, Texas, upon
any party's motion or request. The mediation shall be held in Kernville, Kerr
County, Texas.

Execution of Multiple Counterparts: This Agreement may be executed in any
number or counterparts, each of which shall be deemed an original, but all of
which when taken together shall constitute one and the same instrument. The
signature page of any counterpart may be detached without impairing the legal
effect of the signature(s) thergon provided each signature page is altached to
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any other counterpart identical thereto except having additional signature pages
executed by other parties to this Agreement attached thereto.

N. Additional Instruments: The parties agree to execute such other instruments
and to do such further acts as may be reasonably necessary to carry out the
provisions of this Agreement.

0. Incorporation of Exhibits:  All exhibits attached to this Agreement are
incorporated by reference and expressly made part of this Agreement as if
copied verbatim. , .

P. Force Majeure: If by reason of Force Majeure any parly hereto shall be
rendered unable wholly or in part to carry out its obligations under this
Agreement, then if such party shalf give notice and full particulars of such Force
Majeure in writing to the other party within a reasonable time after occurrence of
the event or cause relied on, the obligation of the party giving such notice, so tar
as it ic affected by such Force Majeure, shall be suspended during the
continuance of the inability then claimed, but for no longer period, and any such
party shall endeavor to remove or overcome such inability with all reasonable
dispatch. The term "Force Majeure” as used herein shail mean acts of God,
strikes, lockouts, or other industria! disturbances, acts of public enemy, order of

~any kind of the Government or the courts of the Uniled States or the State of
Texas, or any Civil or military authority insurrection or on account of any oiher
causes not reasonably within the control of the party claiming such inability.
Notwithstanding anything to the contrary herein, the failure to negotiate and
execute a contract with any party necessary for Developer to comply with the
provisions of Sections 1V.B or [V.D, shall not constitute a Force Majeure as
defined by this Section VILP.

Q. Warranty and Authority: EIC and City represent and warrant to the Developer
and the Colvins, their heirs, successors and assigns, that this Agreement has
been duly adopted and that this Agreement is within the scope of the EIC's and
Gity's authority and the provisions of its charter and Subdivision Regulations, and
further that the EIC and City are duly authorized and empowered to enter into
this Agreement. The Developer and Colvins represent and warrant to the EIC
and Gity that they have the requisite authority to enter into this Agreement.

R. EIC Representations and Findings: EIC hereby represents and finds:

1. Pursuant to Section 4B of the Act, EIC is authorized to construct, or to
provide funding to City to construct, projects which EIC finds to be
encompassed by the definition of "Projects”, as that word is defined in
Section 2 and Section 4B of the Act; and

2. EIC finds that construction of the City Improvements will, among other
things, encourage an increase in the availability of property for
commercial development within the City, encourage an increase in the
commercial tax base of the Cily, allow for the expansion of existing
businesses and encourage and attract new business to the City; and
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3. EIC finds that the City Improvements wili be of benefit to the residents of
the City and is within the meaning of the word “project” as defined by the
Act; and

4, On August 27, 2001, in a meeting that was open to the public in
accordance with the Texas Open Meetings Act, EIC held a public hearing
pursuant to Section 4B(n) of the Act related to the proposed expendilure
of 4B Revenues for the City Improvements.

S, Assignment: Developer may assign any part or all of Developer's rights, duties,
and obligations set forth In lhis Agreement upon satisfaction of the following
conditions:

1. Developer must provide City written notice of Developer's intent to assign
this Agreement or any portion thereof not later than sixly (60) days prior
to the effective date of the Assignment; and

2. The assignee musl expressly accept in writing all rights, duties, and
obligations of performance of the Developer required by this Agreement
as to that portion assigned to the assignee; and

3. City shall not be required to release Developer as the primary actor with
respect to default of this Agreement after its assignment by Developer,
notwithstanding the assignee’s assumption of Developer's duties and
obligations; and

4, Such assignment must be made expressly subject to the terms and
provisions of this Agreement.

T. Memorandum of Agreement: The parties hereto agree to execute and file in
the Officlal Records of Kerr County, Texas, a memorandum of agreement
containing the provisions subslantially as set forth in Exhibit "G," attached hereto
and incorporated herein by reference.

U. Attorney’s Fees: If any party retains an attorney to enforce this Agreement by
means of litigation, the party prevailing in litigation will be enlitled to recover
reasonable attorney's fees, costs of court, and other costs. With respect to
attorneys employed by the Cily, allorney's fees may be awarded whether or not
the prosecution or defense of such action is conducted by attorneys that are not

employees of the Cily or attorneys employed in the City's Legal Department, or
both.

EXECUTED In duplicate the day and year first above written.

Gity Of Kerrvil as Kerrville /Aj%\ Cony cf Park, Ltd.
BY: . By: ) D) o /e

Stebhen P. Fine, Mayor " RicHardB. Colvin, President, RB
Colvin LLC, Managing General
Partner of Kerrvilie Airport
Commerce Park, Ltd,
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ATTEST:

M

SHaila L. Brand, City Clerk

City Of Kerrvilie, Texas Economic
Improvement Corporation

By: -
‘J%‘ C Sample Presndent

ATTEST:

il o 4 Gz

Daniel de 1a Pefia, Secretary-Treasurer

APPROVED AS TO FORM:

5 AT

Kevin B. Laughlif-City Attorney

EALepthFLANNING U 8 gmOAfpot Cortunzrce Passtapnd (final)dog

17

Richard B. Colvin

& o
%%, G (4 e

Nancy W. Gél¢in

APPROVED AS TO FORM:

bés@’)z&%;m

Dwaine Machann,

Wallace, Jackson, Machann &
Williams, Attorneys for Developer
and the Colvins

1o
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Exhibit "A"
Exhibit "B"
Exhibit “C"

Exhibit "D"

Exhibit "E”

Exhibit nFn

Exhibit "G"

AIRPORT COMMERCE PARK DEVELOPMENT AGREEMENT
INDEX TO EXHIBITS

Legal Description of the Property
L.egal Description of the Colvin Property
Developmaent Regulations for Property

Deed of Trust from Kerrville Airport Commerce Park, Ltd. to Kevin B,
Laughlin, Trustee

Deed of Trust from Richard B. Colvin and wife, Nancy B. Colvin, to Kevin
B. Laughtin, Trustee

Groundwater Well Drilling Restriclion on the Property and the Golvin
Property

Memorandum of Development Agresment




Exhibit 2

Kerrville Airport Commerce Park
Deed Restrictions
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KERRVILLE AIRPORT COMMERCE PARK
ECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

is\Declaration of Covenants, Conditions, and Restrictions is made by KERRVILLE
AIRPQ MMERCE PARK, LTD,, a Texas limited partnership (“Declarant™).

Reeltals

%

2 u :
11-1-15 of the Cg pances of the Cily of Kenrville,

3. A pbftion of t sppherein ("Phase 1”) has been platted as Phase 1 of Kerrvile
Airport Commerce Par i on plat recorded in Yolume 7, Page 220, Plat Records of Keir
County, Texas.

4. The remaindg roperty (herein, the “Remainder Property”) is unplatted acreage
as of the date hereof,

5. Declarant has dg Al plan of development for Phase | of the Property,
which plan of development Wil benefiy Phase e Lots to be doveloped within Phase 1 and

Declarant and each successive ofan | Phase 1.
and such additions to the Development as may
dugrtaven Sanditions, and restrictions in furtherance of

6. Declarant desires fo res
hereafler be made, according to th
this generat development plan,

Definftions

Association: An jncorporated assoclation consisting of all Owners, which shall have the
duty of maintaining the Common Area describied in this Declaration. Each Owner shall become a
member of the Association conlemporancously with acquiting a Lot, withoul any further
documentalion of any kind,

Board: The Board of Direclors of the Association.

Fl}.}ED FOR RECORD "
127]) . ek T
at.k; ~5.,/

JuL 15 200

JANNETT PIEPER
Keir County, Tm‘s
uly
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Common Area: ‘The fandscaped entry arcals) to the Development from State Highway
ing monument sign(s) therein, and such areas of the Development, if any, that may be
by Doveloper for park or greenbelt areas, such as walking trails, park benches, and the

erston Date! The date when the enltire Property has been subjected to approved
atefiled of record and seventy-five percent (75%} of the plalted Lots have been

tiy known as Kerrville Alrport Commerce Park, consisting of
¢GThand to include such additions to the Dovelopment from 1he

¢ Development which has been platted as o separate lot
ecord.

tuding Developer), whether ono or more persons or
ich is a part of the Development or other land within
sellers, but excluding thoso holding title merely as

O

ahigng: The use and development regulations set
forth in City of Kenrville, Texas, Agtexatich Ordinance Number 2001-23 passed and approved
on the 27t day of November, 2001 \pyThe Cithof Kerrville, describing property to be annexed,
adopling a service plan of the annexed 1g shing zoning for the Property and ereation
; aceordance with the Code of Ordinances
of the Cily of Kerrville, Toxas, a copy o aneg e'olached hereto as Bxhibit “B* and
made a part hereof for all purposes,

ART
Architectural Control

Developer shall designate and appoint (from fime to tine } an Architectural Control
Commillee (“Commiltee”} consisting of not less than three persons, which shall serve at the
pleasure of the Developer. After the Conversion Date, the Commitles shall serve at the pleasure
of the Board of the Association, The initial Members of the Commitlee are:

Richard B, Colvin ~ Nancy W. Colvin . Greg F. Walsh, HI
P. 0. Box 785 P. O. Box 783 225 Fluor Daniel Drive, # §1110
Hwmy, Texes 78024 Hunt, Texas 78024 Sugar Land, Texas 77479

160
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The Commiltee must review and approve in wriling all of the following profects in the

viewapplications in order to (1) ensure conformity of the
s, and restrictions and (2) ensure harmony of external
shuctures and topography. An application ean be rejected for
efinglion. The Commiliee shall have broad, discretionnty awthority to
afidagd ¢lectiog an application, the Committee should detail the

: ypplicant conld remedy the deficiencies,

abprove pf refect an application within sixty (60) days
1@0! be required, and the applicant shall be

Planned Development District Regulalions mapz amended from time to fime as set forth in
Section 7.4 of this Declaration; PROVIDED THAT no such amendmoent to the Planned
Development District Regulations s effective until adapted by Ordinance of the City of
Kerrville, Texas,

The grant of a variance or a waiver wilh respect 1o the development of any part of Phase
I or any additions to the Dovelopment will not conslitute an order, rule, or regulation that
controls or eslablishes a precedent for the devclopment for any other portion of the
Development,

e

150
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ARTICLE 4

Additional Development Regulations

Big Box" Building Design. Buildings {hat conlain of 25,000 sf. or more of space
ore in cave height will have no less than thity percent (30%) of tho lotal arca of

agade offset a minlmum of four feet {4 (either in front or recessed from) the
ymary facade. See Figure |,

B. All parking, Ioading, and manenvget

trucks will be conducted off-steeet on
private propery.

g O

4.3 Parking and Toading Area Surfaces. All required parking areas, as well as taick
parking, loading and maneuvering areas, are required to be on paved concrete, asphalt or other

similar impervious surface. Parking spaces shall bo permanently and ctearly identified by stripes,
buttons, Hles, curbs, barriers or other approved methods,

4.4 Mow Construction. All buildings aud other stractures shall be of new construction
and shall have concrcte foundations.

4.5 Roof Matetials, Corrugated metal roofing and cedar shake roofing is prohibited.

l4ai
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4.6 Roof Color, Roofcolor will be architecturally compatible with bullding color,

Landscaping. All required landscape areas will have fully automated wnderground
yiems, and cach Owner shall maintain the landscaping areas within the Owner's
dscaping will ba completed within ninety (90) days after completion of the first

a Lot. In no case will large areas of uncovered soils ¢xist in front of the main

ill be operated 5o as not to produce glare or direet illumination
ity line from a visible source of illumination of such Intensity as

e made up of a light source and reftector so selected that
ig controlled and not directed across any adjacent property
) at a maximum intensity of 0.5 foot candles,

iproventents and landscaping shail be maintained in a clean and
i will be allowed to accumulate on any Lot.

of offsite or otherwise In accordance
authority,

ations of any govemmenta[

4.13 Open Buning, No open burning } garbage, wood, leaves, paper or any other
substances is permilled, except only for buming6f trees and brush incidental to the clearing of
land.

4.14 No Manufaclured Homes, Blg, No manufactured home, modular home, mobile
home, trailer house, tent or shack shall be placed, erected or pennitted to remain on the Property,
nor shall any structure of a temporary character be placed or allowed to be left on the Propenty
except for temporary construction offices or constriclion office traiters. Manufactured homes,
modular honies, mobile homes and teailer houses, irespective of whethier or not the axles andfor
wheels have been removed from same, and irrespective of whether or not such manufnctured
honie, modular heme, mobite home or irailer house has been permanently attached to the land, or
set upon a conerete foundation or any other kind of foundation, are specifically prohibited.

1ae
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Notwithstanding anything conlained in the foregoing paragraph, the satne shall not be
®ed 10 prohibit any business involyved in the manufacturing and/or assembly of any such
fuged home, modular home, mobile home, trailer house or similar product,

ARTICLE 5

Asseelation

proceedins—as 3
and restrictions icfeln. Faifure of the Associalion fo institute any such action or
ey elaim or cause of aclion against the Association or its Board

» provided that any such actions and proceedings are

in any Lot is held by more than one person or eatity,
prs, and e vote for such Lot shall be exercised as they
of gy such determination, by a majority of such
an one vote be cast with tespect to any Lot nor

&1 it which such member(s) holds the full
 Rematnder Property (hat lias not

upon the Conversion Dato,

5.3 Tille o the Common Arca, On oMbfprior fo the Conversion Date, Declarant will
convey fee simple tille to the Common Area and the improvemenls thereon to the Association.

5.4 Maintenance Assessments,

A. Creation, The Declarant, for each Lot within the Development hereby covenants, and
each Owiier of any Lot by acceptance of 2 Deed therefor, whether or not il shali be sa expressed
in any such Deed or other conveyance, shall be deemed 1o covenant lo pay to the Association:
(1) annual assessments or charges, and (2) specia) assessments for capital improvements, sach
assessmenls to be fixed, established, and collected from time to time as hereinafter provided. The
annual and speelal assessments {logether with interost thereon and costs of collection thereof,
including altomeys® fees, as hereinaRer provided), shnll be a charge on the land and shall be a
continuing lien upen the property against which cach such assessment is made. Yach such
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ment, together with such interest, cosls, and altorneys® fees also shall be the personal
ipation of the Owner of such property at the lime when the assessment felf due.

urpose of Assessments, The assessments levied by the Association shall be wsed
or the improvement, mointenance and preservation of the Common Area; insurance
donal property and improvements un the Common Area; Hability insurance covering
Arca and all damage and injury caused by the negligence of the Association;
nt of fees to aceountants, altornoys and other parties providing professional
ks to the Assoclation. The annual assessment shall include a reservo for
s and replacement of those clements that must be replaced on a perodie
& mpy nekhe utilized by the Assoclation for general operating expenses.
s. In addition to the annual assessments, the Association, acting

assessmenl year a special assessment, npplicable fo that year

. pyink, in whole or in pard, the ¢ost of any construction or
seconstruction or ungxrGelgdgdpalr o replacement of improveiments on the Common Area or
costs and oxpenses t@urred by the Association lo enforce these covenants and
sestrictions, Special e due on the date specified by the Board.

uniform ra!c for ail Lots regy
with the provisions of Secti

2 calendar year following the date lhai such Lot is
ual assessment shall be due and payable by cach

assessment shall commence on Jemiary
created by recorded subdivision pla

subcrchnatc to the Hen of any mortgage or morlcs granted by the Owner of any Lol to secure
the payment of monies advanced and used for the purpose of purchasing and/er improving such
Lot,

G. Exempt Property, The following property subject to this Declaration shall be exempt
from the assessments created herein;

(a} All prapesties dedicated to and accepted by & loeal public anthority; and
(b) The Common Area.

The Remalnder Property shall not be subject to this Declaration until such tand or part thereof is
annexed as an addition to the Development, as herein provided.

14




5.5 Board of Ditectors of the Associalion, The affairs of the Association shall be
g3, by the Board of the Association. The initiaf Board (and any replacement Directors)
sppointed by Developer until the Conversion Date. After the Converslon Date, the
ie Association shall elect & new Board of Dircctors.

Reimbursenent by the Associalion, In the event thal the Declarant bears any cost
se—eq_behalf of tho Association, incident to and necessary fo effectuate the
c-and discharge by the Assocfation of its duties, obligations and responsibiiities
pedfarant shall be reimbursed the full amount of the expense incurred, vpon
demardd rafit after the Association shall have collecled sufficient annual assessments
from thy h reimburse Declarant therefor,

ARTICLE 6

Enforcement
If the Own y Lot, a r@r heirs, oxecutors, administrators, successors, assigns or
Inte any of the restriclions and/or covenants sct forth in this

ot the Association, the Peveloper or any Owaet (o prosecuts any
TSong violating or attempting to violate any such restefclions

Development, and the breach, oX any piyyision ef4his Declaralion may nol only give rise to an
aclion for damages, but such Psgvisions tlsoecpeeifically enforceable by Injunclive aclion in
any court of competent jurisdiction, I gvent an enforcement action is fnstituted and the
enforcing party prevails, then in adgi o’the remedies specified above, court costs, altomeys
fees and all other costs and expens itigatioR sha

0 be recoverable rgainst the violalor.

Enforcement shall be by proce
vialaling or altempting lo violate any
damages,

in equity against any person or persons
@ restgaifi\fhe violation andfor to recover

ANT
Annexatlon of Remainder Property

Declorant hercby declares thal it presently contemplates thal at a future time the
properties subject to this Declaration may be expanded (but Declarant docs not hereby obligate
itself to do so) by bringing the Remalndet Proporty within the scheme of this Dieclaration,

Declarant shell have the right, at any lime and from lime to time within twenty-five (25)
years from the date hereof, and without tho consent of the Association, its Bonrd of Dlcectors,
any morigagee, or any other Owner, to biing within the scheme of this Declaration, in one or
mere future stages or additions of tho Development, said Remainder Property; it being the
intention of this instrument that such additional properlies may be annexed during such period at
the sole discretion of Declarant, wilthout the consent of any other party whatsosver,

vor. 128 3mec 0801
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Il such additions hereunder shall be developed in a manner similar to the development
of the Properly in accordance with a generat plan of development under which (i) the

regulations and architectural standards applicable to Phase | wil} be continued in
H propertics, and (i} the Lots within the annexed properties will becomie subject to
pt’Ine the same manner as then prevailing for the propery within the Development,

Supplfimg ecjaration(s) of Covenants, Conditions and Restrictions with respect lo dhe
additiqnd oty pvhich shall {1) extend the scheme of the covenants and restriclions of this

i g 2 (ii} describe the Lots and Comumon Area within the annexed
pch Owner of o Lot within the annexed properties shall be a
op and entitled to voling rights of an Owner as herein provided, (iv)
ged properlies to the assessments herein provided, and {v)
fons as Declarant may deem advisable to effectuate such

member of the
subjeet such 4

P right, at any time and from tine to lims, without requesting
or recelving the consent of Asoclation, its Board of Direclors, any Qwner or any mortgagee,
o, Yy, alter or otherwise change the legal or other status or

configuration of the propert :
aclion as may be deemned nfoegsary by Declarant to satisfactorily offeet the provisions hercof,
Upon the recordation of a ShpMementdyDeclaraon In complianco with the provisions of this
1 shall further apply to and affect all of the
property described in any such Supplentental
of any such part of such property with the same
effcet as if the property described in
deseribied in this Declaration.

in or with respect to the Remainder Propertg, o aflon shall not affect in any manner
all or any part of such Remainder Propurly uwlcss a Supplementary Declaration i3 filed
with respect therelo in accordance with this Artg

Any improvements situated on any such additions to the Development at the timo such
property is annoxed Into and mada a part of the Development may continue to be used and
operaled os a non-conforming use without being in violation of this Declaration so fong as such
use is permitted ns a nog-conforming use wirder the Ordinances of the City of Kenvilte,

ARTICLE. 8
General Provisions
8.1 Invalidation of any one of these covenants or restrictions by judgment or court order

shall in no way affeet any other provision, and el] other provisions shall remsin fn full foree and
effect,

Y
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&2 These restrictions, covenants, and conditions aro for the purpose of protecting the
el desirability of Phase ! and such additions to the Development as may be made
fiexeto. Consequently, the restrictions, covenants and conditions shall run with the real
ang shall be binding on all parties having nny right, title or interest in the Development
its, successors, and nssigns. These covenands, conditions, and restriclions shall be for

e Dovolopment, each Lot, and cach Owner,

Highs, and restrictions of this Declaration may be amended by
titted to cast two-thirds {2/3) of the total voles of the
any termination shall be effective untit recorded i the

// ,

(o 3 -
RD B. COLVIN, President

THE STATE OF TEXAS  §
COUNTY OF KERR §

This instrument was acknowledged before me on this Jﬁdi day of July, 2003, by
RICHARD B, COLVIN, President of R. 3. COLVIN, LLC, General Padner of KERRVILLE
AIRPORT COMMERCE PARK, LTD, a Texas limited parinesship, on behalf of said Linvited
partnership,

LOAIH, ADAS o
Ll

e

u iIC, State of Texas

167
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EXHIBIT A"

OTES DESCRIPTION FOR 75,73 ACRES OF LAND QUT OF THE J. W,
CQ, + IFAND GITY SOUTH MANAGEMENT CORP, LAND ALONG STATE
HIGHWAY NO. 27 IN KERR COUNTY, TEXAS

¢ parcel of land conlaining 75.73 acres, mors or less, out of
otStrvey No. 44, Abstract No. 282 In Kerr County, Texas; comprising 4.25
oriain 141,38 acre Iract conveyad from Farm Credit Bank of Texas ta J.
A Special Warranly Deed with Vendor's Lion executed the 2™ day of

7 cdided in Volume 822 at Page 638 of the Real Propery
oxas, 86.48 acres out of a certaln 186.99 acro tract conveyed
i of toxas to Cily South Management Corp, by a Special

Warranly Doed-With VéndBr's Nen executed the 2 day of Novamber, 1995 and
recorded in Volume B Vaye 620 of the Real Property Raecords of Korr County,
Texas, and 6.00 g n 10.00 acre tract horatofore conveyed out of said
141.38 and 186.89"%cre (raclo\ Richard B. Colvin, et ux to Chapman Bullding
Systems, Inc. by Deed with Vendor's Lion oxectled the 150 day of
December, 2000 and a Yolume 1099 at Page 443 of the Real Property
Records of Kerr Count, Tedas: and being more particulary described by meles and

lhe northeast line of sald 186.99 acre
tract and southwest right-of-+hry 5 Highway No. 27 for the northeast comer of
the hereln described lracl; which g Hears: 60.00 £, N.52°14'07"W, from a fence

THENGE, upon, over and across sail @8
el 12" iron slake; 5,00020025'W,, 10973 3
544.18 fi. 1o 8 " Iron stake sol for the ad pat of the hereln described tract;

THENGE, continuing upon, over and acrodw’sald 186.99 acre fract 5.80°01'01"W.,,
141,24 1t to a sel %" Iron slake; N.53°26'64"W,, at 847.97 1t, passing a fence anglepost,
then continulng along & fonce for a tofal distance of 2004.53 ft. to a foncs angleposi;
N.41°48'05"W., along a fence al 67.42 ft, passing the common line between safd 186,09
and 141.38 acre tracts, then confinuing tpon, over and across sald 141.38 acre tract for
a total distance of 166.70 ft. 1o a fence anglepost, and N.35°23'42"W., continuing along
a fence upon, over and across 141.38 acre fract 141.03 ft. to a fence anglepoat for the
southwesl corner of the hereln described tract;

THENCE, continuing upon, over and across sald 141,38 acra ftraot NAT*4145"E
551,86 ft. to a %" Iron stake found for the southwast comer of sald 10,00 acre {ract:

THENCE, continuing upon, over and across sald 141,38 acre tract with the west fine of

sald 10.00 acare tracl N.0OO°56'93"W,, 479.47 ft. 10 a %" Iron slake set for @ westerly
comner of the hereln described tract;

1

GO
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E, upon, over and across sald 10.00 acre tract and continuing wupon, over and
bald 141,38 acre tract N.89°03'067E., at 266,76 fi. passing the sald common line
41.38 and 186.99 acre tracls, then continulng upoen, over and across sald
¢ tract for a lotal distance of 351.18 ft. to a %~ lron stake st In the aast lina of
ract for & reentrant corner of the hereln destribed fract;

& sald east fine of 10.00 acre tract continuing upon, over and across

act N.00°56'64™W., 478.55 fi. to a ¥4 tron slake found In a fence, the
jof 188,99 acre tract and soulhwast right-of-way line of State Highway
hytesl comer of the hereln described tract and northeast coraer of

once with the northeast lno of 186,99 acre tract and
te Highway No, 27, 8.562°44'07"E., 193168 ft. to lhe

Qﬂtes are an accurale description of the property
wSd by & survey made on the ground under my direction
o gliveywas made to reestablish Patent Survey lines or
cornors; and that alf prépend cormersNare as stated (Bearing basis = True north based
on GPS observations),

| hereby cerlify thd
contalned therein as dgtd

Date Surveyed: June 22, 280
Dated this 16" day of July, 200

Les C. Voslkel
Reglstered Professional Land
Survayor No. 3800

it M in 6P HYEL N 10, 10N LD B D R RECORD
e?uw’:uﬂc"a:wumuhmwuwv:»samrm

A=) voL, 13D o t1EY

i & d I FREO A MFR Burdin Shbmh
ity B Frd i S by iy 5t RECORDING DATE
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Jut 16 2003 JUL 16 2003
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COUNTY CLERK, KERR COUNTY, TEXAS
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COUTY CLERY, KERR COUNTY, TEXAS
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Egmilta, Toxas 76028 + 5995
{830} 8956500
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Exhibit 3
Ordinance No. 2001-23
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CITY OF KERRVILLE, TEXAS
ORDINANCE NO. 2001-23

AN ORDINANCE ANNEXING AN APPROXIMATELY 75.73 ACRE TRACT OUT OF
THE 0.V, ROBINSON SURVEY NO. 44, ABSTRACT NO.282 ADJACENT TO THE
CORPORATE LIMITS OF THE CITY OF KERRVILLE, TEXAS; DESCRIBING THE
TERRITORY TO BE ANNEXED; ADOPTING A SERVICE PLAN FOR THE
TERRITORY ANNEXED; AND ESTABLISHING THE ZONING FOR THE AREA
ANNEXED

WHEREAS, pursuant to Tex. Loc. Govt. Code §43.052(h)(2), the owner of the property described
in Section One, below, has petitioned that said property be annexed into the corporate limits of the City of
Kerrville, Texas; and »

WHEREAS, having provided all required public notices, held all required public hearings at which
people with an interest in the matter were provided an opportunity to be heard, and heard all of the
arguments related to the petitions submitted, the City Council of the City of Kerrville, Texas, finds it to be
in the public interest to approve an ordinance annexing the subject plopezty, adopt a sewme plan as
required by state law, and establish zoning regulations for the area;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
KERRVILLE, KERR COUNTY, TEXAS:

SECTION ONE. That the following described property is hereby annexed and incorporated into the
corporate limits of the City of Kertville, Texas, for all legal purposes:

Being all of a certain tract or parcel of land containing 75.73 acres, more or less, out of O. V. Robinson
Survey No. 44, Abstract No. 282 in Kerr County, Texas; comprising 4.25 acres out of a certain 141.33 acre
tract conveyed from Farm Credit Bank of Texas to J. W. Colvin, III by a Special Warranty Deed with
Vendor's Lien executed the 2™ day of November, 1995 and recorded in Volume 822 at Page 638 of the
Real Property Records of Kerr County, Texas, 66.48 acres out of a certain 186.99 acre tract conveyed from
Farm Credit Bank of Texas to City South Management Corp. by a Special Warranty Deed with Vendor's
Lien executed the 2™ day of November, 1995 and recorded in Volume 822 at Page 620 of the Real
Property Records of Kerr County, Texas, and 5.00 acres out of a certain 10.00 acre tract heretofore
conveyed out of said 141.38 and 186.99 acre tracts from Richard B. Colvin, et ux to Chapman Building
Systems, Inc. by a Warnanty Deed with Vendor's Lien executed the 15™ day of December, 2000 and
recorded in Volume 1099 at Page 413 of the Real Property Recoids of Kerr County, Texas; and being
more particularly described by metes and bounds as follows:

BEGINNING at a 4" iron stake set in a fence, the northeast line of said 186.99 acre tract and southwest
right-of-way line of State Highway No. 27 for the northeast corner of the herein described fract; which
point bears: 60.00 ft. N.52°14'07"W. from a fence cornerpost, the east corner of 186.99 acre tract; and,
approximately, 2907 ft. North and 2023 ft. East from the southwest corner of Survey No. 44;

THENCE, upon, over and across said 186.99 acre tract: S.37°46'39"W-, 140.62 ft. to a sct }4" iron stake;
S.00°29'25"W., 1083.37 ft. to a set 14" iron stake; and S.00°58'59"E., 544.18 ft. to a 14" iron stake set for
the southeast comer of the herein described fract;
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THENCE, continuing upon, over and across said 186.99 acre tract; S.89°01'01"W., 141.24 fi. to a set 14"
iron stake; N.53°25'54"W ., at 847.97 ft, passing a fence anglepost, then continuing along a fence for a total
distance of 2004.53 ft. to a fence anglepost; N.41°48'05"W., along a fence at 67,42 ft. passing the common
line between said 186.99 and 141,38 acre tracts, then continuing upon, over and across said 141.38 acre
tract for a total distance of 166.79 ft. to a fence anglepost, and N.35°23'42"W., continuing along a fence
upon, over and across 141,38 acre tract 141.03 ft, to a fence anglepost for the southwest corner of the
herein described tract;

THENCE, continuing upon, over and across said 141.38 acre tract N.17°41'45"E., 551.86 ft. to a 14" iron
stake found for the southwest corner of said 10.00 acre tract;

THENCE, continuing upon, over and across said 141.38 acre tract with the west line of said 10.00 acre
tract N.00°56'43"W., 479.47 {t. to a 14" iron stake set for a westerly corner of the herein described tract;

THENCE, upon, over and across said 10.00 acre tract and continuing upon, over and across said 141.38
acte tract N.89°03'06"E., at 266,76 ft. passing the said common line between 141.38 and 186.99 acre
tracts, then continuing upon, over and across said 186.99 acre tract for a total distance of 351,18 ft. to a 14"
iron stake set in the cast line of 10.00 acre tract for a reentrant corner of the herein described tract;

THENCE, with the said east line of 10.00 acre tract continuing upon, over and across said 186.99 acre tract
N.00°56'54"W., 479.55 ft. to a 14" iron stake found in a fence, the said northeast line of 186.99 acre tract
and southwest right-of-way line of State Highway No. 27 for the northwest corner of the herein described
tract and northeast corner of 10.00 acre tract;

THENCE, along or near said fence with the northeast line of 186.99 acre tract and southwest right-of-way
line of State Highway No. 27, 8.52°14'07"E., 1931.68 ft, to the PLACE OF BEGINNING.

All property corners are as stated (Bearing basis = True north based on GPS observations).
(hereafter called “the Property™).

SECTION TWO. That the service plan regarding the provision of public services set forth in
Exhibit *“A”, attached hereto and incorporated herein by reference, is hereby adopted for the Property as
required by Texas Local Government Code §43.056,

SECTION THREE. Thatupon the adoption of this ordinance, the Property shall be and constitutes
a Planned Development District in accordance with Article 11-1-15 of the Code of Ordinances of the City
of Kerrville, Texas, which, in addition to the regulations sct forth in the Title 11, Chapter I of the Code of
Ordinance, shall be subject to the following use and development regulations:

A. Site Plan: The development of the Property shall conform in all respects to the site plan(s) attached
hereto as Exhibit “B” and incorporated herein by reference.




B.

Uses Permitted by Right: The Property may be developed with the following uses as a matter of

right:
1.

2.

10.
11.

12,

13.

14.

Agricultural Services, but only those uses described in Art. 11-1-3(a.)(4)(i) and (iii}
Blue printing and photo copying services

Building cleaning services

Building Construction, General

Building Construction, Specialist

Cablevision, radio and television stations

Commercial art, photography, and graphics (but not including retail portrait studios)
Cominercial testing laboratories

Day care centers, but only if operated in association with and ancillary to another
business permitted by this Ordinance to be operating on the Property. Such day care
center must; (1) be located on the property of the associated business and (2) have no
less than eighty percent (80%) of the children enrolled in the center consist of children of
the owners, officers, or employees of the associated business,

Disinfecting and exterminating services

Employment agencies

Equipment Sales/Repair/Storage (Heavy), which business may also include the rental of
tools, equipment, and other goods as a refated and ancillary use

Gunsmith and locksmith shops
Health or fitness studios/salons and massage therapy, but only if:

a. itislocated and opcratéd ancillary to a hotel or motel located on the Property and
providing services primarily to the guests of said hotel or motel; or

b. itis operated in association with and ancillary to another business permitted by this
Ordinance to be operating on the Property; provided, such facility is located on
the property of the associated business and have no less than 80% of the members
consist of officers, employees, directors, or shareholders of the associated
business, or members of their respective families. '
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15.

16.

17.

18.

19.

20.

21.

22.

23.

24,

25.

26.

27.

28.

29.

30.

3.

32.

33.

Hospital Services

Hotel/Motel (limited to one hotel or motel located within five hundred (500) feet of the
southern pavement line of State Highway 27)

Job and Vocational Training Centers

Kennels with a maximum bearding capacity of less than twelve (125 animals

Laundry services {commeicial and industrial services onfy)

Maintenance and Service Facilities

Manufacturing, Custom

Mini-storage

Newspapets

Pet services

Photo finishing laboratories, but not including stand-alone retail photo processing
businesses where retail customers can deliver film for processing and pick-up processed
photographs

Postal services

Protective services, non-governmental

Recreation, Commercial (but only those uses defined as Indoor Sports and Recreation or
Outdoor Sport and Recreation, but exctuding outdoor shooting ranges of any type)

Refrigeration/air conditioning service and repair

Restaurant, General (limited to one restaurant located within five hundred (500) feet of
southern pavement line of State Highway 27)

Reupholstery and fumiture repair
Safety Services

Schools primarily engaged in instructional or informational classes related to art, dance,
gymnastics, cheerleading, trampoline and tumbling, or martial arts




4.

35,

36.

37.

38.

39.

40.

41.

42.

43,

44,

45.

46.

47.

48.

49,

50,

Sign painting and outdoor advertising services
Swimming pool and cleaning and maintenance
Telecommunications Distribution Location
Telecommunication Servicing Center

Telephone and electric company offices (excluding storage and maintenance yards, but
including telecommunication serving centers)

Transportation Terminal, including bus terminals and motor ficight transportation
businesses

Utility Services, Local

Vehicle Maintenance and Repair, but not including the uses defined as Vehicle
Sales/Services —New and Vehicle Sales/Services-Used, except to the extent allowed by
Subsection B.44, below.

Warehousing and Distribution, and/or Moving and Storage Businesses

Welding shops, not elsewhere classified as a manufacturing or industry

Businesses primarily engaged in the rental of automobiles, light trucks, sport utility
vehicles, and passenger vans not exceeding a capacity of fifteen (15) passengers;

provided that no more than one such business shall be located on the Propetty

Businesses primarily engaged in the manufacture, processing, and packing of dairy
products.

Businesses primarily engaged in the canning of fruits and vegetables.
Businesses primarily engaged in preparing foods from previously milled grain products,
including the preparation of breakfast foods, the mixing of flours, and the manufacture

of bakery products

Businesses primarily engaged in the manufacture of sugar, candy, and other
confectionery products

Businesses primarily engaged in the manufacture of butter, margarine, cooking oils, etc.,
from previously processed animal and vegetable oils

Businesses primarily engaged in the manufacture, bottling, and canning of beverages
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51.

52,

53.

54,

35,

56.

57.

58.

59.

60.

61.

62,

63.

64.

Businesses primarily engaged in the manufacture of tobacco products

Businesses primarily engaged in the preparation, manufacture, cutting, sewing, and
finishing of textile mill products

Businesses primarily engaged in the cutting and manufacture of lumber and wood
products, including the construction of wood buildings or arches, trusses, etc., in a
construction facility for sale and transport to another site for placement on a lot for use

Businesses primarily engaged in the manufacture of furniture and fixtures for residential
or business use

Businesses primarily engaged in the manufacture of paper and paperboard products

Businesses primarily engaged in the manufacture or processing of drugs in .

pharmaceutical preparations for human or veterinary use

Businesses primarily engaged in the manufacture of tires, footwear, bottles, hoses, etc.,
from rubber, from primary plastic products, etc

Businesses primarily engaged in the manufacture of leather products such as shoes,
luggage, etc.

Businesses primarily engaged in the manufacture of glass, stone, clay, and concrete
products (but not a concrete batch plant).

Businesses primarily engaged in the manufacture of metal products, such as metal cans,
hand tools, wire products, general hardware, and weapons but not weapons ammunition

Businesses primarily engaged in the manufacture of machinery and equipment, such as
farm machinery, construction equipment, power and machine tools, engines, etc

Businesses primarily engaged in the manufacture of office, computing, and accounting
machines, and businesses primarily engaged in the manufacture of refrigeration and
service machinery

Businesses primarily engaged in the manufacture of electrical and electronic machinery,

. equipment, and supplies

Businesses primarily engaged in the manufacturing of transportation equipment,
including motor vehicles '
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65. Businesses primarily engaged in the manufacture of laboratory, scientific and measuring
equipment, of watches, clocks, jewelry, musical instruments, signs, toys, and other

products
60, General contractors (with contractor yards greater than five (5) acres in size) for the
following;:
a. Residential dwellings
b, Commercial buildings and structures
C. Industrial buildings and structures
d. Highway and street construction
e Water, sewer, pipeline construction
f. Earth moving, drainage, land reclamation
g. Bridges, tunnels

Ancillary Sales and Services; A portion of the Property that is used and developed for a purpose
permitted under Subsection B, above, that by definition does not otherwise allow the use of said
tract for the on-premises sale of goods and/or services can be used for the on-premises sale of
goods and/or services subject to the following restrictions:

1. Such sales must be conducted in association with and ancillary to the primary use of the
tract otherwise permitted by this Ordinance:

2, The goods sold must be goods that are:
a. manufactured or produced by the associated business on the Property; or
b. in the case of a warehouse and distribution center, kept on the property of the

associated business for purpose of distribution to other locations; or

c. directly related to the use, maintenance, or repair of the goods manufactured or
produced by the associated business on the Property;

3. If services are provided, such services must be:
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a. directly related to the operation, repair, or maintenance of goods manufactured,
produced, or repaired by the associated business on the Property; or

b. be the same type of services generally provided to customers who can obtain the
services without being personally on the premises (e.g. a business that conducts
bulk photographic film processing for other businesses who ship such film from
off-premises sites can also provide similar film processing services for walk-in
customers).

4. Such sales must be conducted within the Main Building located on the property of the
associated business; provided, however, this subparagraph shall not be construed as
prohibiting customers from being allowed into the areas of the business, including
accessory buildings, where the production, manufacturing, or repair of goods is occurting
or where the finished or repaired goods that are produced, manufactured, or repaired on
the Property by the associated business are being stored;

5. The area of the Main Building where such sales occur shall not exceed the lesser of:
a. ten percent (10%) of the floor area of the Main Building; or
b, 2000 square feet;
provided, however, such sales area may at all times be equal to at least 500 square feet.
For purposes of this Paragraph 5, office areas located in the Main Building where
customers generally are not invited for the purpose of conducting sales shall not be
included in the area calculations.

D. Uses Requiring Conditional Use Permit:

The following uses may be allowed if a conditional use permit is sought and obtained pursuant to
Art. 11-I-13 of the Code of Ordinances:

1. Taxidermy business that;
a. does not conduct on-site evisceration and processing of animal carcasses; or
b. whose on-site evisceration and processing operations have been deteriined by the

Planning and Zoning Commission to not have a heavier impact on swrounding
properties than other uses permitted to be developed on the Property.

In no case may a conditional use permit authorize any storage, processing, or preservation

of carcasses and/or hides, or the storage of chemicals to be conducted outside of a
building.
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Businesses engaged in the manufacture and packaging of meat products from previously
slaughtered animals, including beef, poultry, pork, seafood, etc., and other materials,
including, but not limited to, the cooking, smoking, raw-boning, canning, freezing, and
dehydrating of the product. :

Businesse¢s primarily engaged in the manufacture, cooking, roasting, and canning of other
food products, such as coffee, spaghetti, etc., except seafood.

Day care centers, but only if no fewer than 80% of the children enrolled in the center
consist of children of the owners, officers or employees of businesses located on the
Property.

Lot Regulations— Generally: Alllots developed on the Property must comply with the following
regulations:

1.

2,

Minimum Lot Size: No lot shall contain an area of less than one-half acte,

Development Mix: The Property must be developed so that no more than thirty percent
{30%) of the net acreage of the portions of the Property for which final plats have been
approved shall consist of lots with an area of less than one acre.

Lot Regulations - One Acre and Larger: Design and development of lots with an area equal to
or exceeding one acre shall be subject to the following regulations:

1.

Lot Width: The width of the lot must be as follows:

a If the ot is not pie shaped, the width must be equal to or greater than one hundred
fifty feet (150.0') measured horizontally along the street frontage of the lot.

b. If the lot is pie-shaped and fronting on the closed end of a cul-de-sac, or fronting
on a partial cul-de-sac, the width must be equal to or greater than one hundred feet
(100.0" measured along the arc of the street frontage of the lot.

Lot Depth: The depth of each lot shall be equal to or greater than two hundred feet
(200.0") measured from the front property line to the rear propetty line.

Minimum Front Yard: The minimum front yard setback distance shall be as follows:

a. As shown in Figure 1, not less than fifty-one feet (51.0") feet; provided the front
yard area is constructed with:

i A drive aisle not less than twenty—five feet (25.0') wide measured from the
back of the curb; and

i, Single-loaded parking not less than nineteen feet (19.0") deep; and
9
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iii, A landscape edge parallel to the right-of-way or the public way minimum
not less than seven feet (7.0') wide; or

As shown in Figure 2, not less than thirty-two feet (32.0"); provided the front yard
area is consiructed with:

i a drive aisle not less than twenty-five feet wide (25.0') measured from the
back of the curb;

ii, no parking; and

iii. a landscape edge parallel to the right-of-way or the public way not less

than seven feet (7.0") wide; or

As shown in Figure 3, not less than twenty feet (20.0"); provided the front yard
setback is constructed with:

i, No parking or drive aisles located between the building face and the
street; and '

ii. A landscape edge paralle! to the right-of-way or the public way not less
than seven feet (7.0") deep.

4. Side Yard Setback: The side yard setback shall be not less than ten feet (10.0".

5. Rear Yard Setback: The rear yard setback shall be not less than fifteen feet (15.0").

G. Lot Regulations—Less than One Acre: Design and development of lots with an area of less than
one acre must comply with the following regulations:

1, Lot Width: The width of the lot must be as follows:

a,

If the lot is not pie shaped, the width must be equal to or greater than seventy-five
feet (75.0") measured horizontally along, the street frontage.

If the lot is pie-shaped and fronting on the closed end of a cul-de-sac, or fronting
on a partial cul-de-sac, the width must be equal to or greater than fifty feet (50.0")
measured along the arc of the street frontage.

2. Lot Depth: The depth of each lot shall be equal to or greater than one hundred feet
(100.0") measured from the front property line to the rear property line.

3. Front Yard Setback: The front yard setback shall be not less than twenty feet (20.0".
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4, Side Yard Setback:  The side yard setback shall be not less than ten feet (10.0").
5. Rear Yard Setback: The rear yard setback shall be not less than fifteen feet (15.0%.

0. Minimum Landscape Edge: A landscape edge not less than seven feet (7.0") wide must
be constructed in the front yard area parallel to the street.

Maximum Building Height: Subject to further restrictions as may be imposed as the result of
Subsection 1., below, no building, tower, antennae, sign, light stanchion, or other structure shall
exceed forty-five feet (45.0') in height measured from the average street level adjacent to the lot(s)
on which said structure is being constructed; provided, however, the maximum height for parking
structures shall not exceed three levels above grade measured from the adjacent street,

Obstructions to Air Traffic: Notwithstanding any provision of this Ordinance to the contrary, at
no time shall the highest point of any building, tower, antennae, sign, light stanchion, or other
structure constructed or installed on the Property exceed the maximum height allowed by Federal,
State, or local law, regulation, or ordinance, including, but not limited to, regulations promulgated
pursuant to Title 49, United States Code §44718, as amended, such that such building or structure
would constitute an obstruction to air traffic at the Kerrville/Kerr County Municipal Airport, Prior
to issuance of a building permit for any building or structure to be constructed on the Property, the
City Building Official, in consultation with the Director of Public Works or his designee, may
withhold issuance of a building permit until approval is obtained from the Federal Aviation
Administration or its successor agency that the proposed building or structure will not constitute an
obstruction to air fraffic.

Parking Requirements: Except to the extent this ordinance expressly states to the contrary,
Development of the Property shall at all times comply with the then current parking regulations of
the City.

Landscaping: The development of the Property shall include the following minimum landscaping
requirements:

l. Landsc'ape arecas not less than seven feet (7.0") deep from the front property line must be
constructed in all front yard areas adjacent to the public right-of-way.

2, Each required landscaping area must consist of at least decorative landscape mulch,
xeriscape ground cover, shrubs and trees.

3. One hardwood or evergreen tree must be planted along each public street developed within
the Property on centers not exceeding fifty (50) linear feet.

4, With respect to each building site developed within the Property, one hardwood or

evergreen tree must be planted on the interior of the lot(s) constituting the building for
every twenty (20) off-street parking spaces to be constructed on said lot(s).

1
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L.

Signs:

At the time of planting, planting materials planted on the Property must be on the list of
recommended plants set forth in the most recent edition of Recommended Plants for the
Kerrville Area published by the City.

The landscaping for the entrances to the Property from State Highway 27 shall conforim in

all respects to the landscape plan(s) attached hereto as Exhibit “B” and incorporated

herein by reference.

The Property may be developed with only the following signs:

Except as set forth in Paragraph 4, below, monument signs shall be allowed as follows:

a. No more than one sign per lot is allowed;

b. The sign must be located in the landscaped area of the front yard adjacent to the
public street; provided, however, at no time shall the location of the sign create a

visual obstruction to vehicular traffic entering and leaving the lot;

c. The height of the sign may not exceed eight feet (8.0") above the adjacent strect
level; and :

d. Each sign face shall not exceed an area of thirty-two (32) square feet.

Wall signs shall be allowed; provided, however, the total area of all wall signs located on
cach building elevation (inclusive of the face of any wall extending from the face of a
building) may not exceed fifteen percent (15%) of the total area of the building elevation.

One monument sign shall be allowed at each entrance to the Property along State Highway
27, but in no case more than two such signs are allowed, each sign being subject to the
following:

a. The sign shall not exceed a height of fifteen (15) feet measured from the adjacent
street level;

b. The sign face shall not exceed an area of ninety (90) square feet;

c. The signs may not be internally illuminated; provided, however, such lighting must

be designed and in such a manner that it does not constitute a hazard to air traffic
arriving or departing the Kerrville/Kerr County Municipal Airport;

d. Copy on the sign shall consist of raised cut symbols, and

e. The sign must be anchored by a masonry base that extends vertically from the base
of the anchor to the bottom of the sign copy area.

12
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4, If'a multi-unit building containing three or more units for the purpose of locating multiple
owners or multiple tenants therein is developed within the Property, monument-type signs
that can accommodate the identification of multiple tenants/owners may be located on the
lot(s) on which said multi-unit building and its related parking areas are constructed,
provided said monument signs comply with the following;

a. The signs must be located in the landscaped area of the front yard adjacent to the
public street; provided, however, at no time shall the location of the sign(s) create
a visual obstruction to vehicular traffic entering and leaving the lot;

b, The height of the sign may not exceed twelve feet (12.0") above the adjacent street
level;
C. Each sign face, exclusive of the frame of the sign, shall not exceed an area of 120

square feet;
d. The width of the sign shall not exceed twelve feet (12.0'); and

e. There shall be not less than sixty feet (60.0') between the multi-tenant sign
authorized by this Paragraph 4, and any other monument sign, regardless of
whether said other sign is a single tenant/owner or multi-tenant/owner sign.

M. Building Exteriors: The buildings constructed on each lot must comply with the following
minimum standards regarding exterior wall design and construction:

1. Main Building: The elevations of the building constructed closest to the front yard
setback line (hereafter referred to at the “Main Building™) must be designed and built as
follows: :

a.  FrontElevations: Not less than fifty percent (50%) of any building face that faces
the front yard setback (hereafter referred to as the “Front Elevation™} shall consist
of masonry and/or glass. If the Main Building is also constructed with offsets and
projections facing the front yard setback, the visible facing walls of such offsets
and projections must be constructed with materials similar to the Main Building as
shown in Figures 4a and 4b.

b. Side Elevations: The intersecting walls with Front Elevation (hereafter referred
to as “Side Elevation Walls™) shall be designed and constructed as follows:

i, Not less than the lesser of twenty-four feet (24.0") or twenty-five percent
(25%) of the length of each Side Elevation Wall must be constiucted of
masonry materials at the same height as the masonry placed on the Front
Elevation as illustrated in Figure 4.
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ii, The materials on the remaining portion of said Side Elevation Walls must
be substantially similar to the design and color of the Front Elevation as
iltustrated in Figure 4. :

iii. Side Elevation Walls screened from view with a screening fence or
landscape as described in Subsection Q.2., below, and as illustrated in
Figure 4¢ shall not be required to comply with Subsection M. 1.b.i, above.

2. Accessory Buildings: The elevations of the building(s) constructed on a lot within the
Property other than a Main Building must be designed and built as follows:

a. Front Elevations: Not less than fifty percent (50%) of the Front Elevation shall
consist of masonry and/or glass, unless the Front Elevation of said building is
screened from view with a screening fence, wall, or hedge that conforms to
Subsection Q., below, as illusirated in Figures 4c, 4d, and 4e.

b. Side and Rear Elevations: All elevations other than the front elevation may be
constructed with any exterior treatment authorized by City building and fire
regulations.

3. Use of Metal Siding: Metal siding may be used on those portions of the exterior walls of

any building that are not otherwise required to consist of masonry materials or glass;
provided, however, the colors on metal siding must be factory applied and blend with the
design and color of the elevations facing the front yard setback.

4, “Masonry” Defined: For purpose of this Ordinance, “masonry” and “masonry materials”
are defined as that form of construction composed of

. a. Stone, brick, concrete, hollow clay tile, concrete block or tile, fiber cement
material or other similar building units or materials or combination of these
materials laid up unit by unit, set in mortar or otherwise fastened to the building

exterior;
b, Brick veneer; and
c. Exterior plasters, as described in the City oi: Kerrville Building Code.
N. Driveways: The number, separation, width, and vehicle storage of driveways within the Property

that provide ingress and egress from lots within the Property to a public street shall be as follows:
1. Number: The maximum number of driveways per lot shall be as follows:

a. I the frontage of the lot is less than two hundred feet (200.0') wide, only one
driveway is allowed.
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b.

If the frontage of the lot is equal to or greater than two hundred (200) feet-wide,
only one driveway for each one hundred fifty (150) feet of lot frontage plus one
additional driveway is allowed. '

Separation: Driveways within the Property must have the following minimum
separations:

a.

If the lot is one (1) acre or larger in area, the driveways must be separated by a
distance equal to or greater than one hundred feet (100.0") measured from the
centerline of each driveway.

If the lot is less than one (1) acre in area, the driveways must be separated by a

distance equal to or greater than fifly feet (50.0") measured from the centerline of
each driveway.

Widths and Turning Radii: The maximum width and minimum torning radii of
driveways shall be as set forth in Figures 5 and 6.

Storage: Vehicle storage betwcen the public street and the near side of the first
intersecting interior aisle of the driveway shall be as follows:

a,

If there are fifty (50) or fewer off-street parking spaces constructed within the
front yard area of the lot, the vehicle storage area shall be not less than twenty feet
(20.0Y.

If there are more than fifty (50) off-street parking spaces constructed within the
front yard areca of the lot; the storage area shall be not less than fifty-two feet
(52.0.

Loading and Unloading Areas: The full length of loading and unloading areas that can be seen
from the public street view facing the Front Elevation of the lot in question shall be screened in
accordance with Subsection Q. below.,

Outdoor storage and display areas: Outdoor storage and display of materials, supplics, inventory
and equipment on lots developed within the Property shall be subject to the following conditions;

l.

Except as set forth in paragraph 4 of this Subsection P, all materials, supplies, inventory
and equipment placed on the exterior of the building must be screened from the public
street view facing the Front Elevation of the lot in question.

No materials, supplies, inventory and equipment may be kept or stored:

a.

within any front, side, or rear yard setback;

15

160

zZop/-23




b. within any required parking spaces, fire lanes, circulation aisles, or customer pick-
up lanes;

c. within any area that creates a visibility obstruction or otherwise interferes with
pedestrian or vehicular circulation; or

d. on any roof stiucture.

3. Fertilizers, chemicals, bulk soil and mulch, petroleum products, and materials classified as
hazardous materials that are kept on the exterior of any building must be stored in such a
manner that storm water cannot directly or indirectly come in contact with such products
or materials while being stored,

4, Notwithstanding anything to the contrary in paragraphs 1 through 3, above:

a. Materials, supplies, inventory and equipment may be stored and displayed on the
exterior of the building without screening, but only if said materials, supplics,
inventory or equipment are placed in an area not more than five feet from the
building face on which the main customer entrance is located; and does not exceed
four feet in height.

b. Parked self-propelled motor vehicles or trailers shall not constitute outdoor storage
so long as such vehicles or trailers are not:

i. motor vehicles or trailers that are staged, parked or stored as part of the
operation of a collision, towing, auto storage, mini-warehouse, auto repair
or wrecker services business; or

ii. part of the inventory of the business that is available for wholesale or retail
purchase.
C. Vehicles and equipment in the inventory of a company operating a business

pursuant to Subsections B.12., and B.44, above, may be located such that they are
visible from the view facing the Front Elevation without being screened, but only
so long as such vehicles and equipment:

i are not in need of, or undergoing, repair in order to make them
operational and available for sale or rent; or

ii. have not received body damage other than that which is generally
considered to be normal wear and tear,

Q. Screening Regulations: Whenever this ordinance requires screening to be installed, such
screening shall be in accordance with the following specifications:

16
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1. Such screening must be not less than six feet in height and shall be one of the following

constructions:
a. masonry materials similar in design to the main building; or
b. chain link or ornamental fencing behind a landscape screen or masonry treatment;
or '
C. a solid, evergreen shrub landscape screen without a fence or wall.
2, Evergreen shrubs used for a landscaped screen must be placed to create at leasta six-foot

tall solid screen not later than two (2) years after installation and must be maintained in a
healthy, growing condition.

3. Screening may not be constructed of wood fencing or chain link with slats.
4, No screening fence or wall {other than a landscape hedge) may exceed eight feet (8.0°) in
height.

R.  Rooftop Mechanical Equipment: Rooftop mechanical cquipment must be screened from view
such that it cannot be seen from ground level when standing on the immediately adjacent
properties. Rooftop equipment should be placed in a linear grid configuration except for building
code required vents or flues,

SECTION FOUR. Appendix 1, containing Figures 1, 2,3, 4, 4a, 4b, 4¢, 44, 4e, 5, and 6, attached
to this Ordinance is hereby incorporated herein by reference and made a part of this Ordinance as if set
forth in full herein.

PASSED AND APPROVED ON FIRST READING, this the /3 day of /Jutressetaec 2001,

PASSED AND APPROVED ON SECOND AND FINAL READING, this the _22°~ day of

Sseren, 22 , 2001. g(/ M

ATTEST: Stephe P. Fme, Mayor

/ 2 ] - (
Sheila L. Brand, City Clerk

APPROVED AS TO FORM:

S E L7

Kevin B. Laughlin, (_@y Attorney
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EXHIBIT “A”

ANNEXATION SERVICE PLAN
AIRPORT COMMERCE PARK
SERVICE DETAILS OF SERVICE PROVIDED TIMETABLE
Animal Control The provisions of animal control services shall | Immediately
be in effect following annexation of the property. | following annexation
Code Enforcement The provisions of Code Enforcement services, | Immediately
including the application and enforcement of | following annexation,
building, electrical, plumbing, and other related | zoning to be
code requirements adopted by the City of | concurrent with
Kerrville shall be made immediately to the area | annexation
upon annexation. The preparation of a zoning
plan shall serve as a basis for the zoning of land
following annexation. The adoption of the
zoning plan shall be in accordance with the
procedures of the City of Kerrville’'s Zoning
Ordinance.
Fire Protection  and { Fire protection and suppression personnel and | Immediately
Suppression equipment from the Kenrville Five Department | following annexation
will be provided to the area as needed.
Fire Prevention The services of the City of Kerrville Fire | linmediately
Marshall shall be provided to the area. following annexation.
Library Residents of the area will continue to be entitled | Immediately
to utilize all City of Kerrville Library facilities. | following annexation.
Parks and Recreation City of Kerrville Parks and Recreation services | Immediately

will continue to be available to the area
residents.

following annexation

Police Protection Police protection personnel and equipment shall | Immediately
be provided to the area immediately upon | following annexation
annexation. Police enforcement and protection
services shall be provided through regular patrol
activities.
Public Services - Street | Public streets not maintained by the Texas | Immediately

Department

Department of Transportation within the area
shall be maintained by the City of Kerrville,

following annexation
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ANNEXATION SERVICE PLAN (CONTINUED)

SERVICE DETAILS OF SERVICE PROVIDED TIMETABLE
gal;llfatt{ou (Refuse Refuse collection shall be available to residents | Immediately
ollection) of the annexed area at the same costs and | following annexation
procedures as required of city residents and
businesses.
Traffic Engineering Traffic control devices and street markers shall | Immediately

be installed where deemed necessary by the city | following annexation
street department, except as provided by the
Texas Departiment of Transportation.

Extension of utilities to the property shall be in
accordance with the City of Kerrville's
Subdivision Ordinance and per agreement
Utilities (Water Distribution | among the City and owners of the property | As  the  property
and Wastewater Collection) | annexed dated September 25, 2001, Extension | develops

of utilities within the property shall be in
accordance with the City of Keuville’s
Subdivision Ordinance.

EALEGATAPLANRINGIDVLE AGMTAIRPORT COMMERCE PARKIAIRPORT COMMERCE PARK{ORD V1).DOC
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Agenda ltem:

6A. Update regarding Hill Country Shooting Sports Center. (Burch)

THIS AGENDA ITEM DOES NOT HAVE AN AGENDA BILL
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Agenda Item:

6B. Update regarding River Trail and Parks projects. (Rickert)
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TO BE CONSIDERED BY THE
ECOMONIC IMPROVEMENT CORPORATION,
CITY OF KERRVILLE, TEXAS

SUBJECT: EIC Monthly Report
FOR AGENDA OF: August 20,2012 DATE SUBMITTED: August 14, 2012

SUBMITTED BY: Malcolm Matthews CLEARANCES: Kristine Ondrias

EXHIBITS: Monthly Report

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: < //
Expenditure Current Balance  Amount " Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

EIC Monthly Report on the River Trail and the Louise Hays and Lehmann & Monroe
Parks projects.

RECOMMENDED ACTION

No action required.
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Agenda Item:

6C. Update on Kerrville Economic Development Corporation. (Jonas Titas)

THIS AGENDA ITEM DOES NOT HAVE AN AGENDA BILL.
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Agenda Item:

6D. Update regarding “Go” Team activities. (Wendele)




TO BE CONSIDERED BY THE
ECOMONIC IMPROVEMENT CORPORATION,
CITY OF KERRVILLE, TEXAS

SUBJECT: ‘Go’ Team Update — August 2012

FOR AGENDA OF: August 27,2012 DATE SUBMITTED: August 22, 2012

SUBMITTED BY: Mindy N. Wendele CLEARANCES:
Director of Business Programs

EXHIBITS:

AGENDA MAILED TO:

APPROVED FOR SUBMITTAL BY CITY MANAGER: /}/
Expenditure Current Balance Amount ” Account
Required: in Account: Budgeted: Number:
$ $ $

PAYMENT TO BE MADE TO:
REVIEWED BY THE FINANCE DIRECTOR:

SUMMARY STATEMENT

‘Go’ Team members have not met since the last EIC meeting and no applications have

been submitted.

RECOMMENDED ACTION

For discussion.
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